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ASSIGNMENT OF LEASES AND RENTS

SOUTH BARRINGTON OFFICE CENTER, L.L.C., an Hlinois limited liability company,
having an address at 2505 "West Higgins Road, Suite 400, Hoffman Estates, Illinois 60195
(collectively, the “Assignor”). crthis___ day of July, 2004, for value received, hereby,
presently, absolutely and unconditivnally grant, conveys, transfers, assigns and sets over unto
THE GUARDIAN LIFE INSURANCE COMPANY OF AMERICA, a New York corporation
having an address at 7 Hanover Squar¢, Mew York, New York 10004 (the “Assignee™), its
successors and assigns from and after thie date hereof (including any period allowed by law for
redemption after any foreclosure or other sale}, a'l the rights, interest and privileges which
Assignor as lessor has and may have in all leascs; agreements, subleases, licenses, concessions
and other instruments now existing or hereafter made; whether oral or written, relating to the
occupancy or use of the real property located in the City of Hoffman Estates, Cook County,
Ilinois, and more particularly described in Exhibit A atiached hereto (the “Land™), or any part
thereof or the improvements or real property located thereon {the, Land, improvements and real
property located thereon are referred to hereinafter collectively 25 the “Property™), including
without limitation the leases described in Schedule I attached hereto, s said leases may have
been, or from time to time may be hereafter, modified, extended and ¢ newed, including any
future lease or leases of all or part of the Property (individually, a “Leas=" and collectively the
“Leases”) with all rents, issues, income and profits due and becoming due there Tom together
with any award made hereafter to Assignor in any court procedure involving any o7 the lessees
(individually a “Lessee” and collectively, the “Lessees”) in any bankruptcy, insolveavy or
reorganization proceedings in any state or federal court and any and all payments maie by
Lessees in lieu of rent, including without limitation any lease termination fees or payments, and
any and all guarantees of the obligations of Lessees, whether now existing or hereafter executed,
and all extensions and renewals of said guarantees. Assignor hereby appoints Assignee as
Assignor’s irrevocable attorney-in-fact to appear in any action and/or to collect any such award
or payment. This Assignment of Leases and Rents (this “Assignment”) is intended to be an
absolute, present and unconditional assignment from Assi gnor to Assignee and not merely the
passing of a security interest. Nothing contained herein, nor any collection of rents or payments
under the Leases whether by Assignee or by a receiver, shall be construed to make Assignee a
mortgagee-in-possession of the Property so long as Assignee has not itself entered into actual
possession of the Property. Assignee shall be entitled to the appointment of a receiver for the
Property, without notice to Assignor. All capitalized terms used herein and not defined herein
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shall have the meaning given to such terms in the Security Document (as hereinafter defined).

1. The Loan This Assignment is being given by Assignor to Assignee in
connection with a certain loan in the original principal amount of EXGHT MILLION SEVEN
HUNDRED THOUSAND and 00/100 DOLLARS ($8,700,000) (the “Loan”), with interest, as
evidenced by a certain note of even date herewith (the “Note™), which Loan is secured by either a
mortgage, consolidation, modification and extension agreement or deed of trust covering the
Property, as the same may be amended, restated, replaced, supplemented or otherwise modified
from time to time, all of which shall be executed by Assignor in favor of Assignee (the “Security
Document”); and all other documents entered into, from time to time, securing the Loan (the
Note, Security Document and all such other documents between Assignor and Assignee or given
by or on bekalf of Assignor to Assignee in connection with the Loan are hereinafter collectively
referred to as flic “Loan Documents™). This Assignment is intended to be supplementary to and
not in substitutioa 7or or in derogation of any assignment of rents contained in the Security
Document.

2. Revocalie License It is expressly understood and agreed by the parties hereto
that before an Event of Defiul. =ccurs, Assi gnor shall have a license to collect said rents, issues,
income and profits from the Leases or from the Property and to retain, use and enjoy the same,
If an Event of Default shall occur; Assignee, at its option, without regard to the adequacy of the
security for the Loan, interest and inderiedness secured hereby and by the Security Document,
either in person or by agent, with or withsiit bringing any action or proceeding, or by a receiver
appointed by a court, may from the date of such Event of Default, and with or without taking
possession of the Property, and without notice i 65 consent of Assignor, revoke the license
granted to Assignor, and Assignee shall have the Tight to give written notice to any or all Lessees
that Assignee has a Loan secured by the Property, and 2-Event of Default has occurred and until
otherwise notified by Assignee, such Lessee shall pay overto Assignee all rents, issues, income
and profits due Assignor under its Lease; and if Assignee so lects, then Assignee shall have the
right to have, hold, manage and operate the same, let or re-let iz Property or any part thereof,
terminate and modify any such Leases, evict Lessees, bring or defend 2ny suits in connection
with the possession of the Property in its own name or in Assignor’s nanie, and further, may
demand, sue for or otherwise collect and receive all rents, issues, income and nrofits of said
Property, including those past due and unpaid, with full power to make, frora tinne to time, all
alterations, renovations, repairs or replacements thereto or thereof as may seem proper to
Assignee and to apply such rents, issues, income and profits to the payment of: () all expenses
of managing the Property, including without limitation the salaries, fees and wages of &
managing agent and such other employees as Assignee may deem necessary or desirable and all
expenses of operating and maintaining the Property, including without limitation all taxes,
charges, claims, assessments, water, rents, sewer rents, and any other liens, and premiums for all
insurance which Assignee may deem necessary or desirable, and the cost of all alterations,
renovations, repairs or replacements, and all expenses incident to taking and retaining possession
of the Property; and/or (b) the principal sum or interest due under the Loan Documents and any
other indebtedness secured hereby or by any other Security Document, to gether with all costs
and reasonable attorneys’ fees, in such order of priority as to any of the items mentioned in this
Paragraph 2 as Assignee in its sole discretion may determine, any statute, law, custom or use to
the contrary notwithstanding. From and after any Event of Default all rents, issues, income and
profits of said Property received by Assignor shall be held by Assignor in trust for the benefit of
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Assignee. All such amounts shall be turned over to Assignee with or without demand
immediately upon receipt. In addition, Assignee shall have the right (but not the obligation) to
(i) use and possess, without rental or charge, the furniture, appliances and all other personal
property of Assignor located in, on, or about the Property that is used in the operation or
occupancy of the Property; (ii) apply any of the rents, issues, income and profits to pay
installments due for personal property rented or purchased on credit, insurance premiums on
personal property, or other charges relating to personal property on the Property; and (iii) take
possession of and use all books of account and financial records of Assignor and its property
managers or representatives relating to the Property.

3. Rights and Remedies Cumulative All of the rights and remedies of Assignee in
this Assigninent are cumulative, and Assignee also shall have, upon the occurrence of any Event
of Default, all iher rights and remedies provided under the Loan Documents, or otherwise
available at law o1 ‘n equity or by statute, Assignee may take or release other security for the
payment of said princinal sum, interest and indebtedness, may release any party primarily or
secondarily liable therefo: and may apply any other security held by it to the satisfaction of such
principal sum, interest i indebtedness without prejudice to any of its rights hereunder.

4. Responsibility of ilie Parties Assignee shall not be liable for any loss sustained
by Assignor resulting from Assigaee’s failure to let the Property or any portion thereof after an
Event of Default or from any other act o omission of Assignee either in collecting the rents,
issues, income and profits hereunder or, 1 Assi gnee shall have taken possession of the Property
or any portion thereof described in the Leases; in managing the Property or any portion thereof
after an Event of Default, unless such loss is caused by the gross negligence or willful
misconduct of Assignee. This Assignment shall net riace the responsibility for the control, care,
management or repair of the Property or any part therees s for carrying out any of the terms and
conditions of any Lease upon Assignee, nor shall it make Assignee responsible or liable for any
wastc committed on the Property by the Lessees or other parties or make Assignee responsible or
liable for any negligence in the management, operation, upkeep, t<pair or control of the Property
resulting in loss or injury or death to any Lessee, licensee, employer Grother person, unless the
same is caused by the gross negligence or willful misconduct of Assigaee. Further, Assignee
shall not be obligated to perform or discharge nor shall acceptance of this Assi gnment obligate
Assignee to perform or discharge any obligation or duty to be performed or liscaarged by
Assignor under any of the Leases or under or by reason of this Assignment, and Assignor shall
and hereby agrees to defend, protect and indemnify Assignee for, and to save Assignee harmless
from, any and all claims, suits, cost and liability arising from any of the Leases or from this
Assignment, by reason of any action taken hereunder (other than Assignee’s gross negligence or
willful misconduct) and from any and all claims and demands whatsoever which may be asserted
against Assignee by reason of any alleged obligations or undertaking on its part to perform or
discharge any of the terms, covenants or agreements contained in said Leases. Should Assignee
incur any such lability under any said Lease or under or by reason of this Assignment or in
defense of any such claims or demands, the amount thereof, with interest thereon from the date
such amount was suffered or incurred by Assignee until the same is paid by Assignor to
Assignee, at a rate equal to the Default Rate (as defined in the Note), plus costs and expenses and
reasonable attorneys’ fees, shall be payable by Assignor to Assignee immediately upon demand,
or at the option of Assignee, Assignee may reimburse itself therefor out of any rents collected by
Assignee. :
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5. Representations and Warranties of Assignor Except as previously disclosed to
Assignee by Assignor in writing, Assignor represents and warrants as to each Lease now in
existence that: (i) each has been duly executed and unconditionally delivered by Assignor, to the
best of Assignor’s knowledge, each has been duly executed and unconditionally delivered by the
lessee under such Lease and each is valid and in full force and effect; (i) Assignor has not
executed or granted any modifications or amendments of the Leases either orally or in writing;
(iii) there are no defanlts now existing under any Lease; no Lessee under any such Lease has any
defense, setoff or counterclaim against Assignor; (iv) all rent and security due to date under each
such Lease has been collected; provided, however, Assignor has not collected rent under any
Lease for more than one (I) month in advance of the time the same shall become due; (v)
Assignor Yag not executed an assignment of any of the Leases or of its right, title and interest
therein or th= ventals to accrue thereunder; and (vi) Assignor has granted no concession to any
Lessee in the foim of a waiver, release, reduction, discount or other alteration of rent due or to
become due.

6. Coveiauts of Assignor Assignor hereby covenants and agrees that with respect
to each Lease:

(@)  This Assighment transfers to Assignee all of the Assignor’s right, title and
interest in and to any security deposit paid by any Lessee, subject to the rights of such Lessee
therein; provided, that Assignor shall liave the right to retain all security deposits so long as no
Event of Default has occurred; and provided, further, that Assignee shall have no obligation to
any Lessee with respect to its security deposit urless and until Assignee comes into actual
possession and control of said security deposit.

(b)  Assignor shall not transfer or couvey title to the Property or any portion
thereof to any Lessee without the prior written consent of Assignee, and where such consent is
given or where under applicable law the requirement for such consent is not enforceable,
Assignor shall require said Lessee, in writing, to assume and agire to pay Assignor’s obligation
under the Loan Documents in accordance with the terms, covenaiits and conditions contained
therein. In no event shall any such transfer or conveyance operate t6 -eléase or relieve Assi gnor
from any liability to Assignee unless Assignee specifically so agrees in'writin g

(c)  Assignor shall not collect any rent, issues, income or profs arising or
accruing under the Leases or from the Property more than one (1) month in advaice of time
when same shall become due nor discount any future accruing rents and profits.

(d)  Assignor shall not execute any further assignment of its interest in the
Leases or assignment of rents, issues, income or profits or any other interest accruing from the
Leases or the Property or suffer or permit any such assignment to occur by operation of law.

{¢)  Assignor shall not request, consent to, agree to or accept a subordination
of any Lease to any mortgage, deed of trust or other encumbrance, or any other Lease, now or
hereafter affecting the Property, or suffer or permit conversion of any Lease to a sublease.

§3) Assignor shall faithfully perform and discharge all obligations of the
lessor under the Leases, shall not do anything to impair the security thereof and shall give
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prompt written notice to Assignee of any notice of Assignor’s breach or default received from
any Lessee or any other person and furnish Assignee with a complete copy of said notice.
Assignor shall appear in and defend, at no cost to Assignee, any action or proceeding arising
under or in any manner connected with any Lease. If requested by Assignee, Assignor shall
enforce each Lease and all remedies available to Assignor against the Lessee in the case of
default by the Lessee under the Lease.

(g8)  Except as permitted under Section 1.08 of the Security Document,
Assignor shall not enter into any Lease without Assignee’s prior written consent. Any request
for consent shall be made to Assignee in writing and Assignor shall furnish to Assignee: (A)
such financial and other information about the proposed Lessee as Assignee shall require in
conjunctiori-with its review; (B) a copy of the proposed form of Lease; and (C) a summary of the
material terins 0f such proposed Lease. Unless otherwise consented to in writing by Assignee,
all Leases enteted into which affect all or any portion of the Property shall be in substantially the
same form as the siandard form of lease approved by Assignee and each such Lease shall: (i) be
with a bona fide arm's:{eagth lessee; (ii) not contain any rental or other concessions which have
not been approved by Assignee; and (iii) provide that the lessee pays for its pro rata share of
utilities, taxes, insurance premiuins and other operating expenses. Assignor will exercise its best
efforts to obtain from each Lesses an indemnity indemnifying Assignee from any claims, actions
or violations involving Hazardous Maierials. If requested by Assignee, Assignor shall prepare,
execute and record, at Assignor’s sol¢ cost and expense, a specific assignment of its interest in
any Lease executed after the date hereof;\nich assignment shall be in substantially the form of
this Assignment or as otherwise consented to in writing by Assignee. Assignee, at Assignee’s
option, may require an estoppel letter from the Iiessee in form and substance acceptable to
Assignee, and such other agreements which Assigies deems necessary or desirable to make any
Lease superior or subordinate (in all respects) to the Secitity Document. Assignor shall deliver
to Assignee an executed counterpart of each and every Le'zse and amendments thereto then
affecting all or any part of the Property.

(b)  Assignor shall manage the Property through 115 cwn personnel or through
such third party property management service which possesses skill arnd experience in the
management of this type of property and is reasonably satisfactory to Alsignee.

i) If any Lease provides for the abatement of rent during repais of the leased
premises by reason of fire or other casualty, Assignor shall fumnish rental insurance @ Assi gnee,
the policies to be in such amount and forms and written by such companies as shall te
satisfactory to Assignee.

§]] Assignor shall deliver to Assignee, promptly upon request, duly executed
estoppel certificates from any or all of the Lessees attesting that each Lease covered thereby is in
full force and effect with no defaults thereunder on the part of any party, that no rental has been
paid more than one (1) month in advance, that the Lessee claims no defense or offset against the
full and timely performance of its obligations under the Lease and attesting to such other facts
regarding the Leases as Assignee may reasonably require.

. (k) Assignor, without the prior written consent of Assignee, shall not cause or
permit the leasehold estate under any of the Leases to merge with Assignor’s interest as landlord.
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Q] Assignor shall not waive, condone or in any manner discharge Lessees
from their obligations under the Leases.

(m)  Assignor shall not consent to the cancellation, surrender or termination of
any Lease or any part thereof, now existing or hereafier made, or consent to the release of any
party thereto, except by reason of the Lessee’s uncured default.

(n)  Assignor shall not alter, modify or change any Lease including without
limitation shortening the unexpired term thereof, or decreasing the amount of the rent payable
thereunder.

(0)  Assignor shall not give any consent or excuse any option required or
permitted by the terms and conditions of any Lease or consent to the assignment of or subletting
under the Lease, without, in each instance, the prior written consent of Assignee.

(p) < AuAssignee’s request, Assignor shall execute and deliver such further
documents required by /ssignee confirming that all Leases are subject and subordinate to the
Loan Documents and any furthier assurances and assignments of any or all subsequent Leases
upon all or any part of the Propertydescribed in the Leases or in the Loan Documents.

(@99  Whenever Assignee’s consent is required in this Section 6, if no Event of
Default shall have occurred and be continting, if Assignor requests Assignee’s approval of a
lease in writing and such written request i3 neither approved nor denied within fifteen (15)
business days following receipt of such request, together with the proposed Lease, tenant
financials, and such other documentation which 2y be reasonably requested by Assignee, such
consent shall be deemed granted.

7. Default Any breach or violation of aiy of the covenants, representations or
provisions contained herein by Assignor shall be deemed an Everit of Default under the terms of
the Loan Documents. Default by Assignor under any of the terris bf the Leases assigned herein
shall be deemed an Event of Default under the Loan Documents. Ar+.expenditures made by
Assignee in curing such an Event of Default on Assignor’s behalf, with interest thereon at the
Default Rate, shall become part of the debt secured by the Security Documexi:

8. No Waiver Nothing contained in this Assignment and no actdene or omitted
by Assignee pursuant to the powers and rights granted hereunder shall be deemed to (i)
prejudice any rights which Assignee shall have by virtue of an Event of Default; or (i) be a
waiver by Assignee of any of its rights and remedies hereunder or under the Loan Documents,
including without limitation the right to institute, prosecute and compromise any action which
Assignee would deem advisable to protect its interest in the Property, including an action in
foreclosure, and contained within such action, a motion for the appointment of a receiver. This
Assignment is made and accepted without prejudice to any of such rights and remedies possessed
by Assignee to collect the principal sum, interest and all other indebtedness secured hereby or by
the Security Document and to enforce any other security therefor held by it, and said rights and
remedies may be exercised by Assignee either prior to, simultaneously with, or subsequent to
any action taken by it hereunder. The receipt by Assignee of any rents, issues, income or profits
pursuant to this Assignment after the institution of a foreclosure action under the Security
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Document shall not cure such default nor affect such proceedings or any sale pursuant thereto, it
being agreed that this Assignment shall survive the commencement of any such action and shall
continue in full force and effect until the sale of the Property pursuant thereto.

9. Termination of Assignment Upon payment to Assignee of the full amount of
all indebtedness and performance of all obligations secured hereby and by the Security
Document, as evidenced by a duly recorded release or reconveyance of the Security Document,
this Assignment shall be of no further force or effect.

10. Binding Effect The terms, provisions, covenants and conditions hereof shall
be binding wpon Assignor and the heirs, devisees, representatives, successors and permitted
assigns of Assignor including all successots in interest of Assignor in and to all or any part of the
Property, anid shall inure to the benefit of Assignee and its successors and assigns and shall
constitute coveran’s running with the land. Nothing in this Assignment shall be construed to
limit Assignee’s rigii to assign its interests hereunder, and Assignee may assign, in whole or in
part, its interests hereuziger without the consent of Assignor.

11. Continunz Effect Notwithstanding any future modification of the terms of
the Loan Documents, this Assign:uzent and the rights and benefits hereby assigned and granted
shall continue in favor of Assignes, its successors and assigns, in accordance with the terms of
this Assignment.

12. No Amendment Without Consent Any change, amendment, modification,
abridgment, cancellation, or discharge of this-Assignment or any term or provision hereof shall
be invalid without the written consent of Assignee:

13. Notices Any notice, request, demard, consent, approval or other
communication required or desired to be given or delivered rader this Assignment shall be made
in accordance with the notice provisions of the Security Documeit.

14. Severability If any term, covenant or provision liereof is determined to be
illegal, unenforceable or void for any reason, then, the validity of the reraaining terms, covenants
and provisions hereof shall not be affected thereby.

15. Governing Law This Assignment shall be govemned by and‘coosirued and
interpreted in accordance with the laws of the State in which the Property is locatzd.

16. Counterparts This Assignment may be executed by Assignor in any number of
counterparts, and each such counterpart shall be deemed to be an original and all of which
together shall constitute one and the same agreement. :

17. Multiple Borrowers. If Assignor consists of more than one person or entity,
the obligations and liabilities of each such person or entity hereunder shall be joint and several.
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IN WITNESS WHEREOF, Assignor has duly executed this Assignment on the day
and year first above written.

ASSIGNOR:

SOUTH BARRINGTON OFFICE CENTER, L.L.C.,
an Illinois limited liability company

A

e }kﬁge A. Moser
" Title: Manager
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STATE OF %@ )
COUNTY OF /}M/ )

On the A0 day of 2004, before me}?xe u%gned, a Notary Public
in and for said State, personally appeare 180 /- Lo .

known to me on the basis of satisfactory evidence to bé'the iildividu'alfs) whose name(s) is/are
subscribed to the within instrument and acknowledged that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(2), or the person upon behalf of which the individual(s) acted, executed the

SS.:

i I 1ol

Notary Public

A,
OFFICIAL 3EAL
SANDRALWOOLARD |
NOTARY PUBLIC - STATE o= 4 - ioig

WY

MY COMMISSION EXPIRES: 1113077

apagy
P,
Ay P
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EXHIBIT A

(Description of Land)
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EXHIBIT A

Parcel 1:

THAT PART OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 34, TOWNSHIP
42 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF
THE SOUTHERLY RIGHT OF WAY LINE OF HIGGINS ROAD (ROUTE 72), IN COOK
COUNTY, ILLINOIS.

PIN: 01-34-400-005
Parcel 2:

THAT PART O FRACTION SECTION 2, TOWNSHIP 41 NORTH, RANGE 9, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS WHICH LIES (i)
NORTH OF THE NORTH LINE OF THE PREMISES CONVEYED TO THE ILLINOIS TOLL
HIGHWAY COMMISSION BY DEED RECORDED FEBRUARY 3, 1958 AS DOCUMENT
NO. 17,24,408 AND FILED 4JANUARY 22, 1958 AS DOCUMENT NO. LR-1,778,493 AND
(i) EAST OF THE EAST LINE EXTENDED SOUTH OF THE SOUTHWEST 1/4 OF
SECTION 34, TOWNSHIP 42 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL
MERIDIAN, AND EXCEPTING THEXEFROM THAT PART TAKEN OR USED FOR
MUNDHANK ROAD.

PIN: 06-02-200-014

COMMONLY KNOWN AS: 33 WEST HIGGINS ROADY 50UTH BARRINGTON,
ILLINOIS.

57924752 771472
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SCHEDULE 1
LEASE SCHEDULE
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SOUTH BARRINGTON OFFICE CENTER L.L.C.

TENANT NAME

PRUDENTIAL STONEGATE REALTY
NARDULL! & ASSOCIATES
AMERICAN CITY BUREAU
TEMPRO

SAMARITAN ASSET MANAGEMENT
CARYL JACOBS GABE & ASSOC.
JAMES HARDIE

CON-DATA

TITAN BENERT SOLUTIONS, INC.
L.G. ELECTRONICS

A/R CONCEPTS

JOHN A. LOSURDO; P.C.

DR. JOBAN PUTRA
HOPSCOTCH, LLC

SHANDLEY & KANE

Drs. KANE, MISAWA & SPIES, LI.C
AMOA

AMERICAN WORKER

SOUTH BARRINGTON DIALYSIS
COM SOL

WILLIAM F. PUGA M.D.

LEASING ASSOCIATES OF BARRI
PATRIOT REAL ESTATE TITLE
AVANTRO, INC.

RB ENTERPRISES

VINCENT AMARI

STERLING HOME MORTGAGE
MERIDIAN CONSULTING

ROGER ENSMINGER & WALLAC
CLARK & REID INTERNATIONAL
METRO STUDY

HOPSCOTCH

WESTRIDGE MANAGEMENT
PREMIER FINANCIAL GROUP
CHEMREP, INC.

HERITAGE PARTNERS, INC.
PLEXUS MANAGEMENT GROUP
ASTRO AMUSEMENT
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HELEN ZARCCZYNSKI, D.D.S.
HENRY F. JAMES, JR.

MARTHA HEYLIN D.C.
CARDIOVASCULAR & THORACI
SCOTT & GOLDMAN, INC.
TECHNITRADE, INC. '
ALTERNATIVE HEALING CONCEPTS
MERLINO CONTSTRUCTION

DR. KHURSHEED AHMED
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