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MORTGAGE

03-2046-067100384-6

DEFINITIONS

Words used in multiple sections of this docunien: are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this
document are also provided in Section 18.

(A} "Security Instrument” means this document, whichs gated June 2, 2004
together with all Riders to this document.

(B) "Borrower” is ANTHONY D. KYLES, UNMARRIED

Borrower is the mortgagor under this Security Instrument.

{C) "Lender” is Washington Mutual Bank, FA, a federal associacion .
Lender is a Bank organized and exiztirgwnder the laws
of United States of America . Lender’s - address is

400 East Main Street Stockton, CA 95290
Lender is the mortgagee under this Security Instrument.
(D) "Note" means the promissory note signed by Borrower and dated June 2, 2004

The Note states that Borrower owes Lender Two Hundred Twenty-Three Thousand Two
Hundred Fifty & 00/100

Dollars {U.S. 223,250.00 ) plus interest. Borrower has promised to pay this debt in
regular Periodic Payments and to pay the debt in full not later than July 1, 2034

(E} "Property” means the property that is described below under the heading "Transfer of Rights
in the Property.”

(F} "Loan™ means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.

ILLINOIS
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(G) "Riders” means all Riders 1o this Security Instrument that are executed by Borrower. Thi
following Riders are to be executed by Borrower [check box as applicable]:

% Adjustable Rate Rider 5 Condominium Rider 1-4 Family Rider
P Graduated Payment Rider . Planned Unit Development Rider Biweekly Payment Rider
¢ Balloon Rider Rate Improvement Rider " Second Home Rider

Other(s} [specify!

{H} "Applicable Law"™ means ali controlling applicable federal, state and local statutes, ragulations,
ardinances” and administrative sules and orders (that have the effect of law! as well as all
applicable finai; non-appealable iudicial opinions.

(1} "Community Association Dues, Fees, and Assessments” means all dugs. fees, assessmenis
and other charpds ‘hat are imposed on Borrower or the Property by a condominium association,
homeowners association or similar organization,

(J) "Electronic Funds Trapsfer” means any transfer ot funds, other thar a transaction originated
by check, draft, or simi'm paper instrument, which is initiated through an etectromc terminal
telephonic instrument, compJter, or magnetic tape so as 1o order, instruct, or avthorize a Hinancial
institution to debit or credit an account. Such term includes, but is net limited to. point-of-sale
transfers, automated teiler machie tiansactions, transfers initiated by ielephene, wire transfers
and automated clearinghouse transiers.

{K} "Escrow ltems” means those items in&t are described in Section 3.

{L} “"Miscellaneous Proceeds” means ary compensation, settlement, award ¢l damages, o
proceeds, whether by way of judgment, settizinent or otherwise, paid by any third party iother
than insurance proceeds paid under the coverages described in Section Bj for: (i damage ta, or
destruction of, the Property; (i} condemnation cr_sther taking of ali or any part oi the Property;
[} conveyance in lieu of condemnation; or (iv) mielepresentations of, or omissions as to, the
value andfor condition of the Property.

{M} "Mortgage Insurance” means insurance protecting lender against the nornpayment of. or
default on, the Loan.

{N) "Periodic Payment” means the regularly scheduled amount dde for {i} principal and interest
under the Note, pius (i} any amounts under Section 3 of this Secunty Instrument.

(O) "RESPA" means the Real Estate Settlement Procedures Act (1240 .5.C. Section 2601 et seq.;
and its impiementing regulation, Reguiation X (24 C.F.R. Part 3500}, as they might be amended
from time to time, or any additional or successor legislation or regulaticn) that governs the same
subject matter. As used in this Security Instrument, "RESPA" refers to (all requirements AN
restrictions that are imposed in regard to a "federally related mortgage toan” evern ¢ the Loan does
not qualify as a "federally related mortgage joan" under RESPA.

{P} "Successor in Interest of Botrower" means any party that has taken title to the. Property.
whether or not that party has assumed Borrower's obligations under the Note and/or his Security
instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures 1o Lender: (i} the repayment of the Loan, and att renewals,
extensions and moditications of the Note; (i) the performance of Borrower's covenanis and
agreements under this Security Instrument and the Note; and (it the performance of al
agreements of Borrower 1o pay tees and charges arising out of the Loan whether or not herein set
forth. For this purpose, Borrower does hereby mortgage, grant and canvey to Lender and Lender’s

Page 2 of 16
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UNIT NUMBER 3W IN 421-23 E. 45TH STREET CONDOMINIUM, AS DELINEATED
ON A PLAT OF SURVEY OF THE FOLLOWING DESCRIBED TRACT OF LAND:

LOT 16 IN SNOW AND DICKINSONS SUBDIVISION OF LOT 2 IN CLEAVER AND
TAYLOR’S SUBDIVISION OF THE NORTH 1/2 OF THE SOUTH EAST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 3, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

WHICH PLAT OF SURVEY IS ATTACHED AS EXHIBIT "A" TO THE DECLARATION
OF CONPOMINIUM RECORDED MAY 5, 2004 AS DOCUMENT NUMRER 0412631030;
TOGETHEK ~WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS.

THE EXCLUSIVe RIGHT TO THE USE OF PARKING SPACE P-3, A LIMITED
COMMON ELEMENT, AS SET FORTH IN THE DECLARATION RECORDED AS
DOCUMENT NUMBER 2412631030.

GRANTOR ALSO HEREBY  GRANTS TO THE GRANTEE, ITS SUCCESSORS AND
ASSIGNS, AS RIGHTS AND EASEMENTS APPURTENANT TO THE ABOVE DESCRIBED
REAL ESTATE, THE RIGHTS \AND EASEMENTS FOR THE BENEFIT OF SAID
PROPERTY SET FORTH IN THr DECLARATION OF CONDOMINIUM, AFORESAID,
AND GRANTOR RESERVES TO 11CELF, ITS SUCCESSORS AND ASSIGNS, THE
RIGHTS AND EASEMENTS SET FORTH IN SAID DECLARATION FOR THE BENEFIT
OF THE REMAINING PROPERTY DESCRIRED THEREIN.

THIS DEED IS SUBJECT TO ALL “RIGHTS, EASEMENTS, COVENANTS,
CONDITIONS, RESTRICTIONS AND RESEFKVATIONS CONTAINED 1IN SAID
DECLARATION THE SAME AS THOUGH THE PKCVISIONS OF SAID DECLARATION
WERE RECITED AND STIPULATED AT LENGTH HEXEIN.

EXHIBIT A
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Successors and assigns, with power of sale, the following described property located in
Cook County, lltinois:

Shown on Exhibit "A" attached hereto and made a part hereof by this

reference,

which currently has the address of 421 F 45TH ST UNIT 3w
(506 C_,_ﬁ [Street]

. _ _CHicamO ___, lNinois ("Property Address"):
Wity [Zip Code]

TOGETHER WIiH all the improvements now or hereafter erected on the property, and all
€asements, appurtenarices, and fixtures now or hereafter a part of the property. All replacements
and additions shall also be covered by this Security Instrument. All of the foregoing is referred to
fn this Security Instrument as the "Froperty.”

BORROWER COVENANTS that Rarrower is lawtully seised of the estate hereby conveyed
and has the right to grant and convey the Froperty and that the Property is unencumbered, except
for encumbrances of record. Borrower watrants.and will defend generally the title to the Property
against all claims and demands, subject to an'r encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenants with limited variations by jurisdiztion to constitute a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenait anu agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayinsn Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the delt 4videnced by the Note and
any prepayment charges and late charges due under the Note. Borrower chall also pay funds for
Escrow Items pursuant to Section 3. Payments due under the Note and'this Security Instrument
shall be made in U.S. currency. However, if any check or other instrument récen ed by Lender as
payment under the Note or this Security Instrument is returned to Lender unpai; Lender may
require that any or all subsequent payments due under the Note and this Security/nctrument be
made in one of more of the following forms, as selected by Lender: (a} cash; (b) monay arder; {c)
certified check, bank check, treasurer’s check or cashier's check, provided any sucih check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity; or {d} Electronic Funds Transfer,

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic

iLLINOIS
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Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may noid such unapplied funds until Borrower makes paymeni to bring the Loan
current. |f Borrower does not do so within a reasonable period of time, Lender shall either appiy
such funds or return them to Borrower. 1f not applied earlier, such funds will be appiied 1o the
outstanding principal balance under the Note immediately prior to foreclosure. No offset or claim
which Borrower might have row or in the future against Lender shail relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise cescribed ir this Section 2,
all payments accepted and applied by Lender shall be applied in the following order of prierity: {aj
interest due-under the Note; {b) principal due under the Note; (¢} amounts due under Section 3
Such payments ghall be applied to each Periodic Payment in the order in which it became due.
Any remaining aniounts shail be applied first to late charges, second to any other amounts due
under this Security ‘estrument, and then to reduce the principal balance of the Note

if Lender receives a payment from Borrower for a delinquent Periodic Payment which
ircludes a sutficient angunt 1o pay any iate charge due, the payment may be applied ¢ the
delinquent payment and the iate charge. It more than one Periodic Payment is outstanding, Lender
may apply any payment racewed from Borrower to the repayment of the Periodic Payments if, and
to the extent that, each payment gan e paid in full. To the extent that any excess exists after the
payment is applied to the full payment of one or more Periodic Payments, such &xcess may he
applied to any late charges due. Volumary prepayments shall be applied tirst 1o any prepayment
charges and then as described in the Note,

Any application of payments, insurance_nroceeds, of Miscellaneous Proceeds 1o principal
due under the Note shall not extend or posipona the due date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay.to Lender on the day Periodic Payments are
due under the Note, until the Note is paid in full, a sum’{the "Funds™! to provide for payment of
amounts due far- {a) taxes and assessments and otheratems which can attain priority over this
Security Instrument as a hen of asncumbrance of the Property..ib) leasehold paymeriis of ground
rents on the Property, if any; (¢} premiums for any and ali tnsurance required by Lender under
Section 5 and {d} Mortgage Insurance premiums, if any, or arvosums pavable by Borrower 1o
Lender in leu of the payment of Mortgage Insurance premiums in-accerdance with the provisions
of Section 10. These items are called "Escrow ltems.” At originaticy U at any fime during the
term of the Loan, Lender may require that Community Association Dues, cees, and Assessments,
it any, be escrowed by Borrower, and such dues, fees and assessments shal De an Escrow item
Borrower shali promptly furnish to Lender all notices of amounts te be paid uhder this Section.
Borrower shall pay Lenider the Funds for Escrow Items unless Lender waives Boirowar’'s obligation
1o pay the Funds for any or all Escrow ltems. Lender may waive Borrower’s obligancn o pay 10
Lender Funds for any or all Escrow items at any time. Any such waiver may only be Davriting. In
the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
tor any Escrow Items for which payment of Funds has been waived by Lender and. it Lender
requires, shall furnish o Lender receipts evidencing such payment within such time pericd as
Lender may require. Borrower’s obligation to make suck payments and to provide recespis shall
for all purposes be deemed 10 be a covenant and agreement contained in this Security insirument,
as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow ltems directly, pursuant to @ waiver, and Borrower tails to pay the amount due for an
Escrow ltermn, Lender may exercise its rights under Section @ and pay such amount and Borrower
shall then be obligated under Section 9 1o repay 10 Lender any such amount. Lender may revoke

LLiNE
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the waiver as to any or all Escrow ltems &t any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount {a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow Items or
otherwise in accordance with Applicable Law,

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so
insured) Giir. any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items
no later thari the time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Funds, annually analyzing the escrow account, or verifying the Escrow ftems, unless
Lender pays Burrewser interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless an agrsement is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender shali riot be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender can acree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrowar; viithout charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Tunds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess furds in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined undei AESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shali pay to Lender the amount necessary to make up the shortage in
accordance with RESPA, but in no mare than tweive monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESPA, 'iender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amounr necessary to make up the deficiency in
accordance with RESPA, but in no more than twelve o thily payments.

Upon payment in full of all sums secured by tnis Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, =assessments, charges, fines, and
impositions attributable to the Property which can attain priority aver this Security Instrument,
leasehoid payments or ground rents on the Property, if any, and Cormunity Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrowe tems, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument
unless borrower: (a) agrees in writing to the payment of the obligation secured 't the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such «creement; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, legal-piuceedings
which in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings
are pending, but only until such proceedings are concluded; or (c) secures from the holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to Pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan,

ILLINOIS
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5. Property insurance. Borrower shatl keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductble
levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender’s right to disapprove Borrower's choice, which
right shali not be axercised unreasonably. Lender may require Borrower to pay. in connection with
this Loan, either: {a) a one-time charge for flood zone determination, certification and tracking
services; o7 ib) a one-time charge for flood zone determination and certification services and
subsequent ¢harges each time remappings or similar changes occur which reasonabiy mighi affect
such determination or certification. Borrower shall also be responsibie for the payment of any tees
imposed by the Federal Emergency Management Agency in connection with the review of any
flood zone determingtinn resulting from an objection by Borrower.

if Borrower Taiis o maintain any of the coverages described above, Lender may ablain
insurance coverage, at ‘Lender’'s option and Borrower's expense. lLender is under no cbligation to
purchase any particular type.of ameunt of coverage. Lender may purchase such insurance from
or through any company acceytioie to Lender including, without limitation. an affiliate of Lender.
and Borrower acknowledges and pgrees that Lender's affiliate may receive consideration for such
purchase. Therefore, such coverage shall cover Lender, but might or might net protect Borrower,
Borrower’s equity in the Property, or.ibe contents of the Property, against any risk, hazard o
fiability and might provide greater of Lessir coverage than was previously in effect. Borrower
acknowledges thal the cost of the insurance coverage so obtained might significantly exceed the
cost of insurance that Borrower could have okitain :d. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Borrower secured by this Security Instrument. These
amounts shall bear interest at the Note rate from the date of disbursement and shali he payable,
with such interest, upon notice from Lender to Borrowar gguesting payment.

All insurance policies required by Lender and répevials of such poelices shail be subjent o
Lender's right to disapprove such policies, shall include’a standard mortgage clause, and shaii
name Lender as mortgagee and/or as an additional loss payec, Lender shall have the rghr to hoid
the policies and renewal certificaies. {f Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renewal notices. 1f Borrower obizing any form of insurance
coverage, not otherwise required by Lender, for damage to, or destruciion of, the Property, such
policy shall include & standard mortgage clause and shall name Lender as ‘mortgagee and/or as an
additional loss payee.

Borrower hereby absoiutely and irrevocably assigns to Lender ail of Rorawer’s night, tile
and interest in and to all proceeds from any insurance policy {(whether or not the Misurance policy
was required by Lender; that are due, paid or payable with respect to any danege 1o sueh
property, regardiess of whether the insurance policy is established before, on or after the date of
this Security instrument. By absolutely and irrevocably assigning 1o Lender all of Borrower's
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, 1o the
full extent allowed by law, all of Borrower's rights to receive any and ail of such insurance
proceeds.

Borrower hereby absolutely and irrevocably assigns to Lender ait of Borrower's right, title
and interest in and to {a} any and all claims, present and future, known ar unknown, absolute of
contingent, {b) any and ail causes af action, (¢} any and all judgments and settlements {whether
through litigation. mediation, arbitration or otherwise), (d) any and ali funds scught against or
from any party of partes whoscever, and {e) any and all funds received or recervable in
connection with any damage 1o such property, resulting from any cause or causes whatsoever,
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including but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood or any
other cause,

Borrower agrees to execute, acknowledge if requested, and deliver to Lender, andj/or upon
notice from Lender shall request any insurance agency or company that has issued any insurance
policy to execute and deliver to Lender, any additional instruments or documents requested by
Lender from time to time to evidence Borrower’s absolute and irrevocable assignments set forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender,
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise =gree in writing, any insurance proceeds, whether or not the underlying insurance was
required Oy "ender, shall be applied to restoration or repair of the Property, if the restoration or
repair is econemically feasible and Lender’s security is not lessened. During such repair and
restoration perise, Lender shall have the right to hold such insurance proceeds until Lender has
had an opportunity ta inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided - that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs nd restoration in a single payment or in a series of progress payments as
the work is completed.-Unless an agreement is made in writing or Applicable Law requires interest
to be paid on such insurance wroceeds, Lender shall not be required to pay Borrower any interest
or earnings on such proceeds. Feas for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repait_is.not economically feasible or Lender's security would be
lessened, the insurance proceeds sha! pe applied to the sums secured by this Security
instrument, whether or not then due, with the.axcess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lende' may file, negotiate and settle any available
insurance claim and related matters. If Borrower do :5.010t respond within 30 days to a notice from
Lender that the insurance carrier has offered to settie a.claim, then Lender may negotiate and
settle the claim. The 30-day period will begin when the notice is given. In either event, or if
Lender acquires the Property under Section 22 or otherwise, Sorrower hereby assigns to Lender
(a} Borrower’s rights to any insurance proceeds in an amounu.not'to exceed the amounts unpaid
under the Note or this Security Instrument, and (b} any other of Boriower’s rights (other than the
right to any refund of unearned premiums paid by Borrower) under 4l ‘Osurance policies covering
the Property, insofar as such rights are applicable to the coverage of the Property. Lender may
use the insurance proceeds either to repair or restore the Property or to pav amounts unpaid under
the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property «s Borrower's
principal residence within sixty days after the execution of this Security Instrarient and shall
continue to occupy the Property as Borrower’s principal residence for at least one yarnafter the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's
control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, or remove or demolish any building thereon, aliow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined
pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property in good and workmanlike manner if damaged to avoid further

ILLINOIS
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deterioration or damage. Lender shall, uniess otherwise agreed in writing between Lender and
Borrower, have the right to hold insurance or condemnation proceeds. I insurance o
condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsibie for repairing or restoring the Property only it Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
singie payment or in a series of progress payments as the work is completed. If the insurance of
condemnation preceeds are not sufficient to repair or restore the Property, Borrower i3 not
relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. i i
has reasonscle cause, Lender may inspect the interior of the improvements on the Property
Lender shall-give Borrower notice at the time of or prior to such an interior inspection specitying
such reasonable cause. Lender does not make any warranty or representation regarding, and
assumes no respodsibility for, the work done on the Property, and Borrower shall not have any
right to rely in‘aryyay on any inspection(s) by or for Lender or its agent. Borrower shail be
solely responsible for/determining that the work is done in a good. thorough. efficient and
workmanlike manner in@ccordance with all applicable Taws.

Borrower shail {a) appear in and defend any action or proceeding purporting o affact the
security hereof, the Property et ifie rights or powers of Lender; (b} at Lender’s option, assign 1o
Lender, to the extent of Lender’s inworest, any claims, demands, or causes of action of any kind,
and any award, court judgement, or proceeds of settiement of any such claim, demand or cause
of action of any kind which Borrower _row has or may hereafter acquire arising out of or reiating
to any interest in the acquisition of owhership of the Property. Lender shall not have any duty 1o
prosecute any such ciaim, demand or cause of action. Without limiting the foregeing, any such
claim, demand or cause of action arising out of lor relating to any interest in the acquisition or
ownership of the Property may include (i) any sGoh injury or damage to the Property including
without limit injury or damage to any structure or iriprovement situated thereon, {ii! or any claim
or cause of action in favor of Borrower which arises ‘out »f the transaction financed in whoie or in
part by the making of the loan secured hereby, (i) @iy claim or cause ot action in favor of
Borrower {except for bodily injury} which arises as -G resilt of any negligent or imprope:
construction, instaflation or repair of the Property includ ng “without limit, any surface or
subsurface thereot, or of any building or structure thereon or (vl any proceeds of insurance,
whether or not required by Lender payable as a result of any darnacd-is or otherwise ralating 1o
the Property or any interest therein.  Lender may apply, use or releas="such monies so received
by it in the same manner as provided in Paragraph 5 for the proceeds of insurance.

8. Borrower's Loan Application. Borrower shall be in default if, durnng«im Loan application
process, Borrower of any persons of entities acting at the direction of Forrower or with
Borrower's knowledge or consent gave materially faise, misleading, or inaccurats information o
statements to Lender {or failed to provide Lender with material information) in conieClion with the
Loan. Material representations include, but are not limited to, representationswonceming
Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument.
¥ {a) Borrower fails o perform the covenants and agreements contained in this Security
Instrument, (b) there is a iegal proceeding that might significantly atfect Lender’s interest in the
Property and/or rights under this Security Instrument {such as a proceeding in hankruptoy.
probate, for condemnation of forfeiture, for enforcement of a lien which may attain priority cver
this Security instrument or 1o enforce laws of regulations), or (c} Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender's interest in the Property and rights under this Security Instrument, inciuding orotecting
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and/or assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can include, but are not limited to: (a) paying any sums secured by a lien which has
priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable attorneys’
fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptey proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs
no liability for not taking any or all actions authorized under this Section 9.

A amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower seCurad by this Security Instrument. These amounts shall bear interest at the Note rate
from the date o disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

If this Securitvinstrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrowsr acquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agiees ta the merger in writing.

10. Mortgage Insuranze; if Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay the rremiums required to maintain the Mortgage Insurance in effect.
', for any reason, the Mortgage Instrance coverage required by Lender ceases to be available
from the mortgage insurer that previously provided such insurance and Borrower was reguired to
make separately designated payments.tsv.ard the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtan coverage substantially equivalent to the Mortgage
Insurance previously in effect, at a cost sub stantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from an aliernate mortgage insurer selected by Lender. if
substantially equivalent Mortgage Insurance coverageis not available, Borrower shall continue to
pay to Lender the amount of the Separately designated payments that were due when the
insurance coverage ceased to be in effect. Lender will accept, use and retain these payments as 3
non-refundable loss reserve in lieu of Mortgage Insurapce. Such loss reserve shall be
non-refundable, nowithstanding the fact that the Loan is ultimately paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on suZh)loss reserve. Lender can no
longer require loss reserve payments if Mortgage Insurance coverage fin the amount and for the
period that Lender requires) provided by an insurer selected by Lender again becomes available, is
obtained, and Lender requires separately designated payments toward the nremiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making th: Loan and Borrower
was required to make separately designated payments toward the premiums sdor Mortgage
insurance, Borrower shall pay the premiums required to maintain Mortgage Insuranze-in effect, or
to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Inswiance ends
in accordance with any written agreement between Borrower and Lender providing for such
termination or until termination is required by Applicable Law. Nothing in this Section 10 affects
Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not gz party to the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the other party (or parties) to these agreements. These agreements may require the mortgage
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insurer 10 make payments using any source of funds that the mortgage insurer may have available
{which may include funds obtained from Mortgage Insurance premiumsi.

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive i{directly or
indirectly) amounts that derive from {or might be characterized as! a portionn of Borrower's
payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer’s
risk, of reducing losses. ! such agreement provides that an affiliate of tender takes a share ol
the insurer's risk i exchange for & share of the premiums paid to the insurer, the arrangement is
often termed "captive reinsurance,” Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage’ Incurance, or any other terms of the Loan. Such agreements will not increase the
amount Borrover will owe for Mortgage Insurance, and they will not entitle Borrower to any
refund.

{b) Any suct egreements will not affect the rights Borrower has - if any - with respect to
the Mortgage Insurancé ender the Homeowners Protection Act of 1998 or any other law. These
rights may include the ight to receive certain disclosures, to request and obtain cancellation of
the Mortgage Insurance, to_have the Mortgage Insurance terminated automatically, and/or to
receive a refund of any Moitgane Insurance premiums that were unearned at the time of such
cancellation or termination.

11. Assignment of Misce'laneous Proceeds; Forfeiture. All Miscelianeous Proceeds are
hereby assigned to and shall be paid "o cender.

If the Property is damaged, suca Miscellaneous Proceeds shall be applied 1o restoration o
repair of the Property. Uf the restoration or repair is economically feasible and Lender’s sacurily is
not tessened. During such repair and restoraton period, Lender shali have the right to hold such
Miscellaneous Proceeds untit Lender has had an opportunity to inspect such Properly 1o ensure
the work has beer completed to Lender’s satisiazticn, provided that such inspection shall be
undertaken prompily. Lender may pay for the repairs.ani! restoration in & single disbursement ar
in a series of progress payments as the work is cormwiewed. Uniess an agreemeni is made
writing or Applicable Law requires interest to be paid o such Miscellaneous Proceeds, Lender
shall not be required to pay Borrower any interest or earnings on such Miscellanecus Proceeds. if
the restoration or repair is riot economically feasible or Lender e zzcurity would be lessened, the
Miscellaneous Proceeds shall be applied to the sums secured by this Seeurity Instrument, whether
or not then due, with the excess, if any, paid 1o Borrower. Such Misgoiraneous Proceeds shall be
applied in the order provided for in Section 2.

in the event of a total taking, destruction, or loss in valug ofthe Property, the
Misceilaneous Proceeds shail be applied o the sums secured by this Security lnsuwwment, whether
or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, of 10ss in vakie of the Propeity i which the
tair market value of the Property immediately betore the partial taking, destruction, or 'uss in value
is egual to or greater than the amount of the sums secured by this Security instrument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds muitiplied by the following fraction: {a} the total amount ot
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b
the fair market vaiue of the Property immediately before the partial taking, destruction, or 10ss 1
value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the far
market value of the Property immediately betore the partial taking, destruction, or loss in value is
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less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party {as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due.
"Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against v/tiora Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrowar shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender’s judgement, could result in forfeiture of the Property or other material impairment
of Lender’s interes*in the Property or rights under this Security Instrument. Borrower can cure
such a default and;-if ‘acceleration has occurred, reinstate as provided in Section 19, by causing
the action or proceeding to be dismissed with a ruling that, in Lender’s judgement, precludes
forfeiture of the Properiy or ather material impairment of Lender’s interest in the Property or rights
under this Security Instrurnsni, The proceeds of any award or claim for damages that are
attributable to the impairment of lender’s interest in the Property are hereby assigned and shall be
paid to Lender.

All Miscellaneous Proceeds ‘thst-are not applied to restoration or repair of the Property
shall be applied in the order provided fcrin‘Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. This Security Instrument
cannot be changed or modified except as otherwise provided herein or by agreement in writing
signed by Borrower, or any Successor in interect to. Borrower and Lender, Extension of the time
for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor iii Intzrest of Borrower shall not operate to
release the liability of Borrower or any Successor in Intorest of Borrower. Lender shall not be
required to commence proceedings against any Successor in Miterest of Borrower or to refuse to
extend time for payment or otherwise modify amortization oy.the ‘sums secured by this Security
Instrument by reason of any demand made by the original Borrower or any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any right or ‘emedy including, without
limitation, Lender's acceptance of payments from third persons, entities or-Successors in Interest
of Borrower or in amounts less than the amount then due, shall not be a \waiver of or preclude the
exercise of any right or remedy. No waiver by Lender of any right under this Serurity Instrument
shall be effective unless in writing. Waiver by Lender of any right granted to lerder under this
Security Instrument or of any provision of this Security Instrument as to any /transaction or
occurrence shall not be deemed a waiver as to any future transaction or occurrence.

13. Joint and Several Liability: Co-signers; Successors and Assigns Bound." Borrower
covenants and agrees that Borrower’s obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a
“co-signer"); {(a} is co-signing this Security Instrument only to mortgage, grant and convey the
co-signer's interest in the Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument: and {c) agrees that
Lender and any other Borrower Can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower’s obligations under this Security Instrument in writing, and is approved by
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Lender, shall obtain ail of Borrower's rights and benefits under this Security Instrument. Borrower
shall not be released from Borrower’s obligations and liability under this Security Instrument
unless Lender agrees to such release i writing. The covenants and agreements of this Security
Instrument shall bind {except as provided in Section 20) and benefit the successors and assigns of
Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed iri connaction
with Borrower's defauit, for the purpose of protecting Lender's interest in the Property and rights
under this Security Instrument, including, but not limited to, attorneys’ fees, property inspection
and valuation fees. Borrower shail pay such other charges as Lender may deem reasonable for
services reptered by Lender and furnished at the request of Borrower, any Successor in interest
1o Borrower-or any agent of Borrower, In regard to any other fees, the absence o express
authority in thisg~Security instrument to charge a specific fee 1o Borrower shail not be construed as
a prohibition i e charging of such fee. Lender may not charge fees that are expressly
prohibited by this Gacunity instrument of by Applicable Law.

¥ the Loan Is subiect to a law which sets maximum loan charges, and that faw is finaliy
interpreted so that the(rierest or other loan charges collected or io be cotlected i connection
with the Loan exceed thie permitted timits, then: (a) any such loan charge shall be reduced by the
amount necessary to reduce theCharge to the permitted limit; and {b) any sums already coliected
trom Borrower which exceeded periitied limits will be refunded to Borrower. Lender may choose
10 make this refund by reducing the principal owed under the Note or by making a direct payment
+0 Borrower. If a refund reduces priacipal, the reduction will be treated as a partial prapayment
without any prepayment charge {whether ot not a prepayment charge 1s provided for under the
Note). Borrower’s acceptance of any such refund made by direct payment to Borrower wili
constitute a waiver of any right of action BorrGwet might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security
instrument must be in writing. Any netice to Borrawerin connection with this Securily instrument
shall be deemed 1o have been given to Borrower wher mailed by tirst class mail or when actually
delivered to Borrower’s notice address if sent by other rieans. Notice to any one Boerrower shall
constitute notice to all Borrowers unless Applicable Law wxpressly requires otherwise. The notice
address shall be the Property Address uniess Borrower has desigrated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender ot Borrower's change of address,
Lender specifies a procedurs for reporting Borrower's change of addisss. then Borrower shall only
report a change of address through that specified procedure. There riay ne only one designated
notice address under this Security Instrument at any ong time. Any notice t¢ Lender shall be given
by delivering it or mailing it by first class mail to Lender's address stated hereiiiunless Lender has
designated another address by notice 10 Borrower. Any notice in connecticn vith this Security
Instrument shail not be deemed to have been given to Lender until actually received by Lender. Y
any notice required by this Security Instrument is also required under Apphiciole Law, the
Applicable Law requirement wil satisfy the corresponding requirement under this) Security
[nstrument.

16. Governing Law; Severability; Rules of Construction. This Security instrument shal! be
governed by federal faw and the law of the jurisdiction in which the Property is located. All nghts
and obligations centained i this Security Instrument are subject o any requiremeanis and
imitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Security
Insteument or the Note conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security instrument or the Note which can be given effect without the
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conflicting provision,

As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b) words in the singular
shall mean and include the plural and vice versa; and (¢) the word "may" gives sole discretion
without any abligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limited. to, those beneficial interests transferred in a bond for deed, contract for deed,
installmeriv. sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at/a future date to a purchaser.

It all crary part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not.s satural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior“written consent, Lender may require immediate payment in full of all sums
secured by this Security 'nstrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by Applicable Law.

It Lender exercises 'this<option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of ict less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay thiea sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Security Instrument without further notice or demand on
Borrower.

19. Borrower’s Right to Reinstate Aftcr Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforceme: it of this Security Instrument discontinued at any
time prior to the earliest of: (a} five days hefore sal¢ o7 the Property pursuant to any power of sale
contained in this Security Instrument; (b} such other'parind as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or (c) eritry of a judgement enforcing this Security
Instrument, Those conditions are that Borrower: (a) pays Lerde: all sums which then would be
due under this Security Instrument and the Note as if no accelaration had occurred; (b) cures any
default of any other covenants or agreements; (c¢) pays all expansas incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorncys’ fees, property inspection
and valuation fees, and other fees incurred for the purpose of protecting Lender’s interest in the
Property and rights under this Security Instrument; and (d) takes sucihaction as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security insirument, shalt
continue unchanged. Lender may require that Borrower pay such reinstaternnp: sums and
expenses in one or more of the following forms, as selected by Lender: {a} cash; (b) mravy order:
(c) certified check, bank check, treasurer’s check or cashier's check, provided any sucn check is
drawn upon an institution whose deposits are insured by a federa agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument} can be sold one or more times
without prior notice to Borrower. A sale might result in a change in the entity (known as the
"Loan Servicer") that collects Periodic Payments due under the Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,
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and Applicable Law. There also rmight be one or more changes of the Loan Servicer unvelated 10 &
sale of the Note, i there is a change of the Loan Servicer, Borrower will be given writter notice of
the change which wil{ state the name and address of the new Loan Servicer, the address to which
payments shoutd be made and any other information RESPA requires in connection with a notice
of transfer of servicing. if the Note is sold and thereafter the Loan is serviced by a Loan Servicey
other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are nol assumed
by the Note purchaser unless otherwise provided by the Note purchaser

Neither Borrower nor Lender may commence, join, or be ioined 1o any judicial action (as
gither an individual litigant or the member of a class) that arises from the other party's actions
pursuant to-this Security Instrument of that alleges that the other party has breached any
provision of, orany duty owed by reason of, this Security Instrument, untit such Borrower oy
Lender has notifiedthe other party (with such notice given in compliance with the requirements of
Section 15} of sucr alleged breach and afforded the other party hereto a reasonable period after
the giving of such notite,to take corrective action. It Applicable Law provides a time period which
must elapse before ceriai’t action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to oure given Lo
Borrower pursuant to Secticn’ 22 and the notice of acceleration given to Borrower pursuant
Section 18 shall be deemed (o satisfy the notice and opportunily to take corrective action
nrovisions of this Secticn 20.

21. Hazardous Substances. As used in this Section 21 {a) "Hazardous Substances” are
those substances defined as toxic ‘ol /hazardous substances, pollutants, or wastes by
Environmental Law and the following substances: gasofine, kerosene, other flammabie or toxic
petroleum products, ioxic pesticides and lerbicides, volatite solvents, materiais containing
asbestos or formaldenyde, end radicactive materials; (b) "Environmental taw" means federal laws
and laws of the jurisdiction where the Property ie located that relate to heaith, safety or
environmental protection; {c! "Environmental Cleanup” vincludes any response aclicr, remetial
action, or removal action, as defined in Environmental Law, and (d} an "Environmental Condition”
means a condition that can cause, contribute to, or cthel wise tinger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disppsal, storage, or release of any
Hazardous Substances, ot threaten to release any Hazardous Swostances, on or in the Proparty
Borrower shali not do, nor allow anyone else to do, anything affestirig she Property {a) that is in
violation of any Environmental Law, {b) which creates an Envirenmerira Zondition, or jc) which,
due to the presence, use, or release of a Hazardous Substance, creates a condition that adversely
affects the value of the Property. The preceding two sentences shall not apgiv, 1o the presence.
use, or storage on the Property of small quantities of Hazardous Substances.inot are generalty
recognized to be appropriale 10 normal residential uses and to maintenance ot the Property
{including, but not hmited 10, hazardous substance in consumer procducts!,

Borrower shail promptly give Lender written notice of (a) any investigation, claliy demand.
lawsuit or other acticn by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance of Environmental Law of which Borrower has actual
knowledge, (b) any Environmental Condition, inciuding but not iimited to, any snilling, ieaking,
discharge, release or threat of refease of any Hazardous Substance, and (¢} any condition caused
by the presence, use, or release of a Hazardous Substance which adversely affects the value of
the Property. If Borrower learns, or (s notified by any governmental or regulatory autharity, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law  Nothing herein shall create any obligation on Lender for an
Environmental Cleanun,
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
foliows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’'s breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding
and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleration.and the right to bring a court action to assert the non-existence of a default or any
other defenze ~f Borrower to acceleration and foreciosure. If the default is not cured on or before
the date specifia<-in the notice, Lender at its option may require immediate payment in full of all
sums secured by-(ris Security Instrument without further demand and may foreclose this Security
Instrument by judiciz! proceeding. Lender shall be entitled to collect ail expenses incurred in
pursuing the remedied nrovided in this Section 22, including, but not limited to, reasonable
attorneys’ fees and costs of title evidence. I Borrower or any successor in interest to Borrower
files (or has filed against Borroviar or any successor in interest to Borrower) a bankruptcy petition
under Title Il or any successor titie of the United States Code which provides for the curing of
prepetition default due on the Note, interest at a rate determined by the Court shall be paid to
Lender on post-petition arrears.

23. Release. Upon payment of 2% sums secured by this Security Instrument, Lender shall
release this Security Instrument. Borrowe shall pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security lisstrument, but only if the fee is not prohibited by
Applicable Law.

24. Waiver of Homestead. In accordance with. lllinois law, the Borrower hereby release
and waives all rights under and by virtue of the Iltinois homestead exemption laws,

BY SIGNING BELOW, Borrower accepts and agrees to ifie terms and covenants contained
in this Security Instrument and in any Rider executed by Borrower 4nd recorded with it.
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{Space Below This Line ror Acknowledgment!
S
State of fllinois, f,: % o county §s.
. _: o ;
| id b d i Ca

Notary Public i " for  said  county and stats . do rwf—*erva*v that

personally known to me 10 be e same person{s) whose namels} subscrised to e foregoing

instrument, appeared pefore me this day in person, and acknowledged that sl ios. i
signed and delivered the said instrument as L. free and voldptary Act. K
uses and purposes theremn sel farth.
Given under my hand and official seal, this - = svle £
My Commission expires: - ey @_

!.,, &x ‘ , },t i A

Nétary Publj

iLLiping
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ADJUSTABLE RATE RIDER
(12-MTA Index - Payment and Rate Caps)

03-2046-067100384-6

THIS ADJUSTABLE RATE RIDER is made this 2nd day of _ gune. 2004 .
and is incorpoiated into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust, or Security Deed (the "Security Instrument") of the same date given by the undersigned
{the "Borrower"} .40 secure Borrower's Adjustable Rate Note (the “Note") to

Washington Mutual Bank, FA (the "Lender") of the same date and
covering the property described in the Security Instrument and located at:
. 421 E4BTH 8T UNIT 3W, CHICAGO, IL 6—0-53—&" 53

(Property Address)

THIS RIDER CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT/IN THE PRINCIPAL AMOUNT [ MUST REPAY
BEING LARGER THAN THE AMOUNT ["ORICINALLY BORROWED, BUT NOT MORE
THAN 125% OF THE ORIGINAL ANiCUMT {OR $ 279,062.50 ’.
MY INTEREST RATE CAN NEVER EXCEED TH~ VIMIT STATED IN THE NOTE AND
RIDER. A BALLOON PAYMENT MAY BE DUE A7 i ATURITY.

ADDITIONAL COVENANTS. In addition to the covenants and agreeirerits made in the Security
Instrument, Borrower and Lender further covenant and agree as follows

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

Interest will be charged on unpaid Principal until the full amount of Principal-ti2s peen paid.
Up until the first day of the calendar month that immediately precedes the first payinant due date
set forth in Section 3 of the Note, I will pay interest at a yearly rate of 4.675 %.( Tnoreafter
until the first Change Date (as defined in Section 4 of the Note) | will pay interest at a yearly rate
of 4.675 _%. The interest rate | will pay will thereafter change in accordance with Section 4
of the Note.

Section 4 of the Note provides for changes in the interest rate and monthly payment as
follows:

32843 (11-01} Page 1 of 5
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A} Change Dates

The imwerest rate | wili  pay may change on the  1st 0 day ol
N uly, 2007 and on that day every month thereafter. Each such day

is called a "Cnange Date”

{B} The Inacx

On each ChaviceDate, my interest rate will be based on an index. The "Index" is the
Twelve-Month Averags,~determined as set forth below, of the annual vields on aciively traded
United States Treasury Securities adjusted 1o a constant maturity of orie year as published by the
rederal Reserve Board 71 the Federal Reserve Statistical Release entitleg "Selected fnterest Rates
{H.15)" (the "Monthiy Yields" The Twelve-Month Average is determined by adding together the
Monthly Yields for the maost recent!y-available twelve months and dividing by 12.

The most recent index figure avaitabie as of the date 15 days befare each Change Date is
cailed the "Current Index’ .

If the Index is no tonger availabie, (the Note Holder wili choose a new index which is based
upon comparable information. The Note Ficlder wifl give me notice of this choice.

{C) Interest Rate Change

Before each Change Date, the Note Holaer will calculate my new interest rate by adding

_Three & Fifteen-Hundredths _ percentage points _5.350 %

’

{"Margin") to Current Index. The Note Holder will iher round the result of this addition to the
nearest ore thousandth of one percentage point (0.001 9%).» Subject to the limits stated in Section
4({D} below, this rounded amount will be my new interect/rate until the next Change Date. In the
avent a new Index is selected, pursuant to paragraph 4(B), a hew Margin wili be determined. The
new Margin will be the ditference between the average of the oin Index for the most recent three
year period which ends on the last date the index was available piusthe Margin on the last date
the old Index was available and the average of the new Index for.anc . most recent three year
period which ends on that date (or i not available for such three year period, for such time as it ¢
availabie). The difference will be rounded to the next higher 18 ot 1%.

(D} Interest Rate Limit

My interest rate will never be greater than 12.500 % ("Cap"!, except M@ foliowing any
sale or transfer of the property which secures repayment of this Note after the fiisil interest rate
Change Date, the maximurm interest rate will be the higher of the Cap or 5 percerage points
greater than the interest rate in effect at the time of such sale or transfer.

{E} Payment Change Dates

Efiective every year commencing Auquet 1, 2007 , and on the same

Ial]

date each tweifth month thereafter {"Payment Change Date"), the Note Holder witi determine the

32843 1% 00 Page 2 of &
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amount of the monthly payment that would be sufficient to repay the projected Principal balance |
am expected to owe as of the Payment Change Date in full on the maturity date at the interest
rate in effect 45 days prior to the Payment Change Date in substantially equal payments. The
result of this, calculation is the new amount of my monthly payment, subject to Section 4(F)
below, and !"will make payments in the new amount until the next Payment Change Date unless
my payments are.changed earlier under Section 4(H) of the Note,

(F} Monthl; Pzyment Limitations

Unless Section 4{F} and 4(l) below apply, the amount of my new monthly payment, heginning
with a Payment Changé ate, will be limited to 7 1/2% more or less than the amount | have been
paying. This payment cap apnlies only to the Principal Payment and does not apply to any escrow
payments Lender may requile urder the Security Instrument.

(G) Changes in My Unpaid Pripzipal Due to Negative Amortization or Accelerated Amortization

Since my payment amount changes less frequently than the interest rate and since the
monthly payment is subject to the pLvment limitations described in Section 4(F), my monthly
payment could be less or greater than thz smount of the interest portion of the monthily payment
that would be sufficient to repay the unpaid Principal | owe at the monthly payment date in full on
the maturity date in substantially equal payments. For each month that the monthly payment is
less than the interest portion, the Note Holder wili subtract the monthly payment from the amount
of the interest portion and will add the difference 10 my unpaid Principal, and interest will accrue
on the amount of this difference at the current intercst'rate.  For each month that the monthly
payment is greater than the interest portion, the Note/Holder will apply the excess towards a
Principal reduction of the Note.

(H) Limit on My Unpaid Principal; Increased Monthly Paymant

My unpaid Principal can never exceed a maximum amount eguaito _ 125%  of the principal
amount original borrowed. In the event my unpaid Principal wouid otherwise exceed that

125%  fimitation, | will begin paying a new monthly payment until thé next Payment Change

Date notwithstanding the 7 1/2% annual payment increase limitation. The new monthly payment
will be an amount which would be sufficient to repay my then unpaid privcipal in full on the
maturity date at my interest rate in effect the month prior to the payment due dats ir substantially
equal payments.

{I) Required Full Monthly Payment

On the FIFTH anniversary of the due date of the first monthiy payment, and or-tnhat same

day every FIpTH year thereafter, the monthly payment will be adjusted without regard to the
payment cap fimitation in Section 4{F).
{J) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in the amount of my

32843 {11-01) Page 2 of 5
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monthly payment before the effective date of any change. The notice will include information
required by law to be given me and also the title and telephone number of a person whe will
answer anv/Guestions | may have regarding the notice.

{K} Fallure to Make Adjustments

if for any season Note Holder fails to make an adjustment to the interesi rafe or payment
amount as descii®ed in this Note, regardless of any notice requirement, | agree that Note Holder
may, upon discovery ot such failure, then make the adjustment as if they had been made on time.
| also agree not to fiohd Note Holder responsible for any damages to me which may result from
Note Holder's failure 1ol make the adjustment and to let the Note Holder, at its aption, apply any
excess monies which | may have paid to partial prepayment of unpaid "Principal "

B. TRANSFER OF THE PROPERTY CR A BENEFICIAL INTEREST IN BORROWER

Section 18 of the Security Inswument is amended to read as follows:
Transfer of the Property or a Bapeficial Interest in Borrower. As used in this Sectien 18,
“Interest in the Property” means.20y legal or heneficial interest in the Property, including,
but not limited to, those beneficial interests transferred in a hond for deed, contract for
deed, installment sales contract or escrow ugreement , the intent ot which is the ranster of
title by Borrower at a future date to a purchaser. If all or any part of the Property or any
interest in the Property is sold or transferred (or if & beneficial interest in Baorrower is sold
or transferred and Borrower is not a natura nerson)  without Lender’s prior writien
consent, Lender may require immediate payment i1 full of all sums secured by this Securiiy
Instrument. However, this option shalt not be exeicised-hy Lender if exercise is prohibited
by Applicable Law. Lender alsc shall not exercise this hption if: (a) Borrower causes to be
submitted to Lender information required by Lender to evelbate the intended transieree as it
5 new loan were being made to the transferee; (b) Lender reasonably determines that
Lender's security will net be impaired by the loan assumption ara that the risk of a breach
of any covenant or agreement in this Security Agreement or other chigations related 1o the
Note or other loan document is acceptable to Lender, (d} Assupanig party execuies
Assumption Agreement acceptable to Lender at its sole choice and discretion, which
Agreement may include @n increase 10 Cap as set forth beiow and {gi payment ot
Assumption Fee if requested by Lender.

To the extent permitied by Applicable Law, Lender may charge a reasonéoie iee as a
condition to Lender's consent to the loan assumption, and Lender may Increase the
maximum interest rate fimit to the higher of the Cap or 5 percentage points greater than the
interest rate in effect at the time of the transfer. Lender may also require the transferee 1
sign an assumption agreement that is acceptable 10 tender and that obligates the
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transferee to keep all the promises and agreements made in the Note and in this Security
Instrument. Borrower will continue to be obligated under the Note and this Security
Instrument unless Lender has entered into a written assumption agreement with transferee
ana formally releases Borrower.

If.Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shal! provide a period of not less than 30 days from the date the notice is given in
accordarce  with Section 15 within which Borrower must pay all sums secured by this
Security Instruriant. If Borrower fails to pay these sums prior to the expiration of this
period, Lender rizy invoke any remedies permitted by this Security Instrument without
further notice or-<emand on Borrower.

BY SIGNING BELOW, Boriowe: accepts and agrees to the terms and covenants contained in
this Adjustable Rate Rider. Borrower agrees to execute any document necessary to reform this
Agreement to accurately reflect the ‘er'ns of the Agreement between Borrower and Beneficiary or
it the original Note, Trust Deed or other duecdment is lost, mutilated or destroyed.

ANTHONY™B KYLES

et D //—-
Vi

32843 (11-01) Page 5 of 5
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Attachment to lllinois Mortgage
l.oan No. 03-2046-067100384-6

Unit number 3W in 421-23 E 45th St Condminium., as Delineated on a plat
survey «oi the following described tract of Land. Lot 16 in sknow and
dickinsons. subdivision of lot 2 in Cleaver and taylor’s sudivision of the
north 1/2/ ¢f the South East 1/4 of the Southwest 1/4 of Section 3,
Township 36 qorth, Range 14 Ease of the Thired Principal Meridian, in Coock
County, Illin¢is  Which plat of survey is attached as exhibit A to the
declaration of < condominium recorded May 5, 2004 as document number
0412631030; together with its undivided percentage interest in the common
¢lements. The exclusive right to the use of parking Space P-3, a limited

common element. As ger forth in the Declaration recorded as document
number 0412631030

ILLINGIS
73215X {05-02)
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THIS CZNDOMINIUM RIDER is made this ond day of gune, 2004 , and is
incorporated nty.and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed {ths "Security Instrument”} of the same date given by the undersigned (the
"Borrower”) to securé- Borrower’s Note to Washington Mutual Bank, FA

{the "Lender") of the sarne date and covering the Property described in the Security Instrument
and located at:

2D
o 421 ' 45TH ST UNIT 3W,_ CHICAGO, IL 66636r. (o065 3 &
(Property Address) © 3

The Property includes a unit in, togetherwith an undivided interest in the common elements of, a
condominium project known as: g. TED
(the "Condominium Project").

If the owners association or other entity which‘ancs for the Condominium Project (the "Owners
Association") holds title to property for the benefit or use of its members or shareholders, the

Property also includes Borrower's interest in the Owners Jissociation and the uses, proceeds and
benefits of Borrower’s interest.

CONDOMINIUM COVENANTS. In addition to the coveriants” and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. Condominium Obligations. Borrower shall perform all of Boriovier’s obligations under the
Condominium Project’s Constituent Documents. The "Constituent ' Deceuments” are the: (i)
Declaration or any other document which creates the Condominium Projecy; (iit-by-taws: {iii} code
of regulations; and (iv) other equivalent documents. Borrower shall promptly pay, when due, all
dues and assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, witt~a generally
accepted insurance carrier, a "master” or "blanket” policy on the Condominium Projest which is
satisfactory to Lender and which provides insurance coverage in the amounts {including deductible
levels), for the periods, and against loss by fire, hazards included within the term "extended

1637 (01-04) Page 1 0of 4
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coverage,” and any other hazards, including, but not limited to, earthguakes and floods, from
which the Lender requires insurance, then:
) Lender waives the provision in Section 3 for the Periodic Payment 10 Lender ot the
yearly-premium instaliments for property insurance on the Property; and
i) Bofrower's obligation under Section 6 to maintain property insurance coverage on the
Property-is deemed satisfied 1o the extent that the required coverage is provided by the
Owners Assodlgtion poiicy.

What Lender requirés.as a condition of this waiver can change during the term of the oan.

Borrower shall giveLender prompt notice of any lapse in required property insurance coverage
provided by the master or bianket policy.

in the event of a distributiolt of property insurance proceeds i lieu 0f restoralion of repar
following a loss to the Property whether to the unit or to common elements, any proceeds
payabie to Borrower are hereby assigned and shall be paid to Lender for application t¢ the sums
secured by the Security Instrument, wnather or not then due, with the excess, if any, paid o
Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure
that the Owners Association maintains a plublic liability insurance policy acceptable in form,
amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any awara or claim for damages, direct or consequential,
payable to Borrower in connection with any condeminzuon or other taking of ali or any part of the
Property, whether of the unit or of the common elemarts, or for any conveyance i lieu of
condemnation, are hereby assigned and shall be paid tc Lender. Such proceeds shall he applied
by Lender to the sums secured by the Security Instrument as provided in Section 11

E. Lender’s Prior Consent. Borrower shall not, except after notice 10 Lender and with Lender’s
prior written consent, gither partition or subdivide the Property or conwept 1o

(i) the abandonment or termination of the Condominium Projecty zxcept for abandonment or
iermination required by law in the case of substantial destructior [y fire or ather casualty
or in the case of a taking by condemnation or eminent domain;

fiy any amendment o any provision of the Constituent Documents % the provision is
the express benetfit of Lender;

(it termination of professional management and assumption of seif-management of the
Owners Association, of

fv) any action which would have the effect of rendering the public ilability insurance
coverage maintained by the Owners Association unacceptable ¢ Lender.

[
7O
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F. Remedies. If Borrower does not pay condominium dues and assessments when due, then
Lender mav_pay them. Any amounts disbursed by Lender under this paragraph F shall become
additiona! deat of Borrower secured by the Security Instrument. Unless Borrower and Lender
agree to other tarms of payment, these amounts shall bear interest from the date of disbursement

at the Note *a2le-and shall be payable, with interest, upon notice from Lender to Borrower
requesting payraer.

1537 {01-04} Page 3 of 4
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained it s

Condomirjlgm Rider.

- _
x /L

P

™y

- - -
ANTHONY T KYLRTD

N YRUEIEE

b L I
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