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This AGRILEMENT is made on or as of the ZL{L day of , R 00¢, by and
between the CITY O CHICAGO, an Iilinois municipal corporation ("Cit§™), having 1td principal

offices at City Hall, 121¢North LaSalle Street, Chicago, Illinois 60602 and Area Wide 63 &
Halsted, Inc. ("Purchaser"), located at 10024 South Massoit, Oak Lawn, IL 60453.
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RECITALS

WHEREAS, the Purchaser desiies t6 purchase from the City the real property denoted as
“Property” and legally described on Exhibit A attached hereto ("Property"); and

WHEREAS, Purchaser owns the real property denoted as “Private Parcel” and legally
described on Exhibit A attached hereto (“Private Parcél”)> and

WHEREAS, the Purchaser intends to construct a 16,025 square foot two-story Walgreens
building and a fast food restaurant ("Improvements" or "Projeci®) on the Property and the Private
Parcel as more fully described on Exhibit B attached hereto, which Imiprovements are consistent with
the Englewood Conservation Project Area Plan ("Plan") for the Project /irea;

WHEREAS, in order to facilitate the construction of the Project, Purthaser will obtain a
written agreement from the Chicago Department of Transportation (“CDOT™) aud pay the costs
associated with relocation of Halsted Parkway subject to a reduction in the Purcliase Price (as
heretnafter defined) of up to 20% or $29,000.

NOW, THEREFORE, in consideration of the promises and the mutual obligations of the
parties hereto, cach of them hereby covenant and agree with the other as follows:

SECTION 1. INCORPORATION OF RECITALS.

The recitals set forth above constitute an integral part of this Agreement and are incorporated

herein by this reference with the same force and effect as if set forth herein as agreements of the

parties.

Box 400-CTCC
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SECTION 2. SALE AND PURCHASE PRICE.

Subject to the terms, covenants and conditions of this Agreement, the City agrees to sell the
Property to the Purchaser, and the Purchaser agrees to purchase the Property from the City for the
amount of One Hundred Forty-Five Thousand and 00/100 Dollars ($145,000.00) ("Purchase Price™)
to be paid by certified check or by such other means as shall be satisfactory to the City. The Citymay
reduce the Purchase Price by up to 20% or $29,000 once the Chicago Department of Transportation
(CDOT) finalizes costs for Developer to relocate Halsted Parkway.

SECTION 3. CONVEYANCE OF PROPERTY.
A. Zorm of Deed. The City shall convey to the Purchaser title to the Property by
Quitclaim Deed ("Deed"). The conveyance and title shall, in addition to the provisions of this

Agreement, be sutisctto:

1. The Plan fo: the Project Area.

2. The standard exc<ptions in an ALTA insurance policy.

3. Taxes which are not yet due and owing,

4, Easements, encroachments,.covesiants and restrictions of record and not shown of
| recprd.

5. ,Suéh defects whichl'cannot reaééﬁébiy bz cured but will not affect the use or

marketability of the Property.

B. Title commitment and Insurance. The City shaliprovide the Purchaser with a title
commitment issued by Chicago Title Insurance Company showing the City in title to the Property.
The Purchaser shall be responsible for any title insurance or endorsemér s it deems necessary.

C. Survey. The Purchaser shall be responsible for any survey it déem: necessary.

D. The Closing, The closing ("Closing") shall take place at the downtéwn offices of
Chicago Title Insurance Company no later than thirty (30) days after the Purchaser complies with
the terms listed in Section 5 of this Agreement.

E. Real Estate Taxes. The City shall obtain the waiver of all delinquent general real
estate tax liens, if any, on the Property. The Purchaser shall be responsible for all taxes accruing
after the Closing. Until a Certificate of Completion (as described in Section 9, below) is issued by
the City, the Purchaser shall notify the City that the real estate taxes have been paid in full within ten
(10) days of such payment. If the City is unable to obtain the waiver of any such tax liens, either -
party may terminate this Agreement. Upon such termination, the City shall return the Earnest Money
and Good Faith Deposit (as described in Section 4, below) to the Purchaser. )
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F. Recordation of Deed. The Purchaser shall promptly file the Deed for recordation with
the Office of the Cook County Recorder of Deeds. The Purchaser shall pay all costs for so recording
the Deed.

G. Escrow. In the event the Purchaser requires conveyance through escrow, the
Purchaser shall pay all escrow fees.

H. Joinder of Agreement. At closing, Purchaser and the City shall execute a Joinder of
Agreement (“Joinder”) affecting the Private Parcel, whereby Purchaser agrees to utilize the Private
Parcel in conjunction with the development and use of the Property for the Project for the term of
the Agreemsnt.

SECTION 4. £ARNEST MONEY AND PERFORMANCE DEPOSIT.

A. Eameet Money. The City acknowledges that the Purchaser has deposited with the
City the amount of Sever: Tnousand Two Hundred Fifty and 00/100 Dollars ($7,250.00) which shall
be credited against the Purchse Price at the Closing ("Earnest Money").

B. Performance Deposit. The City acknowledges that the Purchaser has deposited with
the City the amount of Seven Thouszn¢ Two Hundred Fifty and 00 /100 Dollars (87,250.00), as
security for the performance of its obligatiosis of this Agreement ("Performance Deposit"), which
deposit shall be retained by the City until a Certificate of Completion (as discussed in Section 9,
below) has been issued by the City.

C. Interest. The City shall be under no obizarion to pay interest on the Earnest Money
or Performance Deposit set forth in this Section 4.

SECTION 5. PROJECT BUDGET; PROOF OF FINANCING: RE-ZONING; STREET
VACATION; SPECIAL USE PERMIT. '

Not less than fourteen (14) days prior to the Closing, the Purchaser shall submit to the City
for approval a project budget ("Budget"), evidence of funds adequate to financ® the purchase of the
Property and the construction of the Improvements and approval by CDOT of Purchaser’s plans to
relocate Halsted Parkway. The Purchaser agrees to dedicate 14 feet north of the ex15ug ROW line
to the east and west of the Project extended through the Project for the relocation (of Halsted
Parkway. If the Purchaser fails to provide the City with a Budget, proof of financing, and approval
of plans to relocate Halsted Parkway, to the City's reasonable satisfaction, the City may declare this
Agreement null and void and return the Eamest Money and Performance Deposit to the Purchaser.

Immediately after execution of this Agreement, the Purchaser shall file applications for
vacation of Halsted Parkway and re-zoning and building permits. After the Closing, the Purchaser
shall obtain a Special Use Permit.

SECTION 6. SITE PLANS AND ARCHITECTURAL DRAWINGS.
The Purchaser agrees to construct the Improvements on the Property in accordance with the

-3
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Site Plans and Architectural Drawings dated August, 2002, which have been approved by the City's
Department of Planning and Development ("DPD") and which are attached hereto as Exhibit C
("Drawings”). No material deviation from the Drawings shall be made without the prior written
approval of DPD.

The Purchaser shall be solely responsible for and shall pay all costs in regard to: the
relocation, instaltlation or construction of public or private utilities; curb cuts and driveways; the
repair or reconstruction of any curbs, sidewalks or parkways deteriorated or damaged as a result of
the Purchaser's redevelopment; the removal of existing pipes, utility equipment or building
foundations; and the termination of existing water or other services.

SECTION 7. L.IMITED APPLICABILITY.

DPD's appicval of the Drawings are for the purposes of this Agreement only and do not
constitute the approval reguired by the City's Building Department or any other City department; nor
does the approval by DPD rursuant to this Agreement constitute an approval of the quality, structural
soundness or the safety of any i7aprovements located or to be located on the Property. The approval
given by DPD shall be only foi the henefit of the Purchaser and any lienholder authorized by this
Agreement.

SECTION 8. COMMENCEMENT Al COMPLETION OF IMPROVEMENTS.

The Purchaser shall commence construstion of the Walgreens immediately upon Closing -

and shall complete construction of the Walgreens witiiin eighteen (18) months after execution ofthis
Agreement. Within five (5) days from the commencenen! of construction, the Purchaser shall notify

the City that construction has begun. The Purchaser shall/identify a fast food restaurant user and .

complete construction of the fast food restaurant W1th1n el ghtef n( &) months after execution of this
Agreement. o :

SECTION 9. CERTIFICATE OF COMPLETION.

Promptly after completion of the Improvements in accordance with this Asreement, the City
shall furnish the Purchaser with a Certificate of Completion ("Certificate"). The Ce:ificate shall be
a conclusive determination of satisfaction and termination of the covenants in this Agreement and
the Deed with respect to the obligations of the Purchaser to construct the Improvements. The
Certificate shall be in recordable form. Within forty-five (45) days after receipt of a written request
by the Purchaser for a Certificate, the City shall provide the Purchaser with either the Certificate or
a written statement indicating in adequate detail how the Purchaser has failed to complete the
Improvements in conformity with the Plan or this Agreement, or is otherwise in default, and what
measures or acts will be necessary, in the sole opinion of the City, for the Purchaser to take or
perform in order to obtain the Certificate. If the City requires additional measures or acts to assure
compliance, the Purchaser shall resubmit a written request for the Certificate upon compliance with
the City's response. Upon issuance of the Certificate, the City shall return the Performance Deposit
to the Purchaser.
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SECTION 10. RESTRICTIONS ON USE.

The Purchaser agrees that it:

B. Shall not discriminate based upon race, color, religion, sex, national origin or
ancestry, military status, sexual orientation, source of income, age, handicap, in the sale, lease, rental,
use or occupancy of the Property or any improvements located or to be erected thereon.

SECTION1?. PROHIBITION AGAINST TRANSFER OF PROPERTY.

Prior to.ike issuance of the Certificate by the City with regard to completion of the
Improvements, the’Paichaser or its successors in interest shall not, without the prior written consent
of the City: (a) sell orcenvey the Property or any part thereof or any interest therein; or (b) create
any assignment with resreci to this Agreement or the Property that would take effect prior to the
issuance of the Certificate by the City in accordance with Section 9, above; or (c) contract or agree
to: (1) sell or convey the Propeity orany part thereof or interest therein, or (2) create any assignment
with respect to this Agreement or the Property that would take effect prior to the issuance of the
Certificate by the City in accordance wiir-Section 9, above. The provisions of this Section shall not
limit the Purchaser’s rights under Sectioi *2-of this Agreement. -

SECTION 12. LIMITATION UPON ENCUMEZRANCE OF PROPERTY.

Prior to the completion of the Project and the 1ssuanze ofthe Certificate by the City, the Pur-
chaser shall not engage in any financing or other transaction-which ¢reates an encumbrance or lien
upon the Property, except for the purposes of obtaining: (a) funds trecessary to acquire the Property;
(b) funds necessary to construct the Improvements; or (c) funds necessary for architects, surveyors,
appraisers, environmental consultants or attorneys in connection with ihe Project.

SECTION 13. MORTGAGEES NOT OBLIGATED TO CONSTRUCT.

Notwithstanding any other provision of this Agreement or of the Deed, the holder of any
mortgage on the Property authorized by Section 12 of this Agreement shall not te ohligated to
construct or complete the Improvements; provided, however, that the foregoing provisiai shall not
apply to any purchaser, other than the holder of the mortgage, of the Property at a foreclosure sale.
Nothing in this Section nor in any other section of this Agreement shall be deemed or construed to
permit or authorize any such holder of a mortgage to devote the Property to any use, or to construct
any improvements thereon, other than those uses or improvements permitted in the Plan.

SECTION 14. COVENANTS RUNNING WITH THE LAND.
The parties agree, and the Deed shall so expressly provide, that the covenants provided in

Sections 8, 10, 11 and 12 shall be covenants running with the land, binding the Purchaser and its
successors and assigns to the fullest extent permitted by law and equity for the benefit and in favor
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of the City, and shall be enforceable by the City. The covenants provided in Sections 8, 11 and 12
shall be terminated upon issuance of the Certificate described in Section 9.

SECTION 15. PERFORMANCE AND BREACH.

A. Time of the Essence. Time is of the essence in the parties' performance of their
obligations under this Agreement.

B. Permitted Delays. The Purchaser shall not be considered in breach of its obligations
with respect to the commencement or completion of construction of the Improvements in the event
of a delay in the performance of such obligations due to unforeseeable causes beyond the Purchaser's
control and widiout the Purchaser's fault or negligence, including but not limited to, delays or haits
in construction.oi the Improvements which are compelled by court order, acts of God, acts of the
public enemy, acts-0fihe United States government, acts of the other party, fires, floods, epidemics,
quarantine restrictions, strikes, embargoes and unusually severe weather or delays of subcontractors
due to such cause. The time for the performance of the obligations shall be extended only for the
period of the delay if the Purchaser requests it in writing of the City within twenty (20) days after
the beginning of any such delay.

C. Breach.

1. Generally. Except as otherwise previded in this Agreement, in the event of a default
by either party in the performancs of its obligations under this Agreement, the
defaulting party, upon written notice from the other, shall cure or remedy the default
not later than sixty (60) days after receipt cf such notice. Ifthe default is not capable
of being cured within the sixty (60) day reriod -but the defaulting party has
commenced action to cure the default and is diligently proceeding to cure the default
within the sixty (60) day period, then the sixty (60} day period shall be extended for
the length of time that is reasonably necessary to curetné-dafault. Ifthe default isnot
cured in the time period provided for herein, the aggrievi:d party may terminate this
Agreement and institute such proceedings at law or in equity as may be necessary or
desirable in its sole discretion to cure and remedy the default, jacluding but not
limited to, proceedings to compel specific performance,

2. Event of Default. For purposes of this Agreement, the occurrence of any'oie or more
of the following shall constitute an "event of default":

a. The Purchaser fails to perform, keep or observe any of the covenants,
conditions, promises, agreements or obligations required under this
Agreement; or

b. The Purchaser makes or furnishes a warranty, representation, statement or
certification to the City which is not true and correct in any material respect;
or ’
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c. A petition is filed by or against the Purchaser under the Federal Bankruptcy
Code or any similar state or federal law, whether now or hereinafter existing
, which is not vacated, stayed or set aside within thirty (30) days after filing;
or

d. The Purchaser abandons or substantially suspends the construction work, and
such abandonment or suspension is not cured, ended, or remedied within
sixty (60) days of the date the Purchaser receives written demand by the City
to cure such default; or

€. The Purchaser fails to timely pay real estate taxes or assessments affecting the
Property or suffers or permits any levy or attachment, material suppliers' or
mechanics' lien, or any other lien or encumbrance unauthorized by this
Agreement to attach to the Property; or

f. The Purchaser makes an assignment, pledge, encumbrance, transfer or other
disposicton i violation of this Agreement; or

g The Purchasar’s financial condition or operations adversely changes to such
an extent that would matenally affect the Purchaser s ability to complete the
Improvements; or

h. The Purchaser fails to cowsply with the terms of any other written agreement
entered into with the City oraiyloan issued by the City.

Prior to Conveyance. If prior to the conveyance of the Property, the Purchaser
defaults in any specific manner described in/thit Section 15.C., the City may
terminate this Agreement, institute any action ¢iproceeding at law or in equlty
against the Purchaser, and retain the Earnest Money and Performance Deposit.

After Conveyance. If subsequent to the conveyance of the Fraperty to the Purchaser
but prior to the issuance of the Certificate, the Purchaser defiults in any specific
manner described in this Section 15.C., the City, by written notice<0-2¢ Purchaser,
may utilize any and all remedies available to the City at law or in equity; including
but not limited to, the right to re-enter and take possession of the Property, términate
the estate conveyed to the Purchaser, and revest title to the Property in the City;
provided, however, that the revesting of title in the City shall be limited by, and shall
not defeat, render invalid, or limit in any way, the lien of any mortgage authorized
by this Agreement.

Resale of the Property. Upon the revesting in the City of title to the Property as
provided in Section 15.C.4., the City shall employ its best efforts to convey the
Property (subject to the mortgage liens described in this Section) to a qualified and
financially responsible party (as solely determined by the City) who shall assume the
obligation of completing the construction of the Improvements or such other

-7
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improvements as shall be satisfactory to the City.

6. Disposition of Resale Proceeds. If the City sells the Property, the proceeds from the
sale shall be utilized to reimburse the City for:

a. costs and expenses incurred by the City, including but not limited to, salaries
of personnel in connection with the recapture, management and resale of the
Property (less any income derived by the City from the Property in
connection with such management); and

b. all taxes, assessments, and water and sewer charges assessed against the Pro-
perty; and
C: any payments made (including attorneys' fees) to discharge or prevent from

2utzching or being made any subsequent encumbrances or liens due to
oblizations, defaults or acts of the Purchaser; and

d. any experditnres made or obligations incurred with respect to construction
or maintenaice of the Improvements; and

€. any other amounts-usved to the City by the Purchaser.

The Purchaser shall be entitled to receive.any proceeds up to the amount of the Purchaser's
investment in the Property not utilized in meeting i1z expenses of the City described herein.

- Inaddition to, and without in any way limiting the City's rights under this Section 15, the City
shall have the right to retain the Performance Deposit in the evénuof a default by the Purchaser.

D. Waiver and Estoppel. Any delay by the City in institutfing or prosecuting any actions
or proceedings or otherwise asserting its rights shall not operate as a waivzr of such rights or operate
to deprive the City of or limit such rights in any way. No waiver made by the City with respect to
any specific default by the Purchaser shall be construed, considered or treated as a waiver of the
rights of the City with respect to any other defaults of the Purchaser.

E. Access to the Property. After the Closing, any duly authorized representative of the
City shall have access to the Property at all reasonable times for the purpose of confirming the
Purchaser's compliance with this Agreement.

SECTION 16. CONFLICT OF INTEREST; CITY'S REPRESENTATIVES NOT
INDIVIDUALLY LIABLE.

The Purchaser warrants that no agent, official, or employee of the City shall have any
personal interest, direct or indirect, in this Agreement, nor shall any such agent, official or employee
participate in any decision relating to this Agreement which affects his or her personat interests or
the interests of any corporation, partnership, or association in which he or she is directly or indirectly

- 8-




0421742354 Page: 9 of 26

UNOFFICIAL COPY

interested. No agent, official, or employee of the City shall be personally liable to the Purchaser or
any successor in interest in the event of any default or breach by the City or for any amount which
may become due to the Purchaser or successor or on any obligation under the terms of this
Agreement.

SECTION 17. INDEMNIFICATION.

The Purchaser agrees to indemnify, defend and hold the City harmless from and against any
losses, costs, damages, liabilities, claims, suits, actions, causes of action and expenses (including,
without limitation, attorneys' fees and court costs) suffered or incurred by the City arising from or
in connectica with: (i) the failure of the Purchaser to perform its obligations under this Agreement;
(i) the failure-ef the Purchaser or any contractor to pay contractors, subcontractors or material
suppliers in cornection with the construction of the Improvements; (iii) a material misrepresentation
or omission in the Pian which is the result of information supplied or omitted by the Purchaser or
by any agents, empluyscs, contractors or persons acting under the control or at the request of the
Purchaser; (iv) the failure of the Purchaser to redress any misrepresentations or omissions in this
Agreement or any other agreeiment relating hereto; and (v) any actions resulting from any activity
undertaken by the Purchaser on the Property prior to or after the conveyance of said Property to the
Purchaser by the City. This indemnification shall survive any termination of this Agreement.

SECTION 18. ENVIRONMENTAL 141 TERS.

The City makes no covenant, representation-or warranty as to the environmental condition
of the Property or the suitability of the Property for-any purposec whatsoever, and the Purchaser
agrees to accept the Property "as is".

[t shall be the responsibility of the Purchaser, at its sole sost and expense, to tnvestigate and
determine the soil and environmental condition of the Property. Prior to the Closing, the Purchaser
shall have the right to request a right of entry for the purpose of condusting environmental tests on
the Property. If such a request is made, the City shall grant the Purchascr & right of entry for such
purpose. The granting of the right of entry, however, shall be contingsnt upon the Purchaser
obtaining all necessary permits and the following types and amounts of insurznce a) commercial
general liability insurance with a combined single limit of not less than $1,000,000.00 peroccurrence
for bodily injury, personal injury and property damage liability with the City named asan additional
insured; b} automobile liability insurance with limits of not less than $1,000,000.00 per ¢ceurrence,
combined single limit for bodily injury and property damage; and c) worker's compensation and
occupational disease insurance in statutory amounts covering all employees and agents who are to
do any work on the Property. All insurance policies shall be from insurance companies authorized
to do business in the State of Ilinois, and shall remain in effect until completion of all activity on
the Property. The Purchaser shall deliver duplicate policies or certificates of insurance to the City
prior to commencing any activity on the Property. The Purchaser expressly understands and agrees
that any coverage and limits furnished by the Purchaser shall in no way limit the Purchaser's
liabilities and responsibilities set forth in this Agreement.

The Purchaser agrees to carefully inspect the Property prior to the commencement of any

-9
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activity on the Property to make sure that such activity shall not damage surrounding property,
structures, utility lines or any subsurface tines or cables. The Purchaser shall be solely responsible
for the safety and protection of the public. The City reserves the right to inspect any work being
done on the Property. The Purchaser's activities on the Property shall be limited to those reasonably
necessary to perform the environmental testing. Upon completion of the work, the Purchaser agrees
to restore the Property to its original condition. The Purchaser shall keep the Property free from any
and all liens and encumbrances arising out of any work performed, materials supplied or obligations
incurred by or for the Purchaser, and agrees to indemnify and hold the City harmless against any such

liens.

The rurchaser agrees to deliver to the City a copy of each report prepared by or for the
Purchaser regsrding the environmental condition of the Property. If prior to the Closing, the
Purchaser's environmental consultant determines that contamination exists on the Property to such
an extent that the parties agree that the estimated cost of remediation (such estimated cost being
determined by the consultant) is too excessive for the Purchaser, the Purchaser may declare this
Agreement null and void./Tn such event, the City shall return the Earnest Money and Performance
Deposit to the Purchaser. The Furchaser agrees that a request to terminate this Agreement shall not
be made until all reports conceriung the condition of the Property have been reviewed by the City.

If after the Closing, the environmiental condition of the Property is not in all respects entirely
suitable for the use to which the Property is to-te utilized, it shall be the sole responsibility and
obligation of the Purchaser to take such action as-is necessary to put the Property in a condition
entirely suitable for the intended use of the Propenty. The Purchaser agrees to release and indemnify
the City from any claims and liabilities relating to or ai1sing from the environmental condition of the
Property and to undertake and discharge all liabilities of tke City arising from any environmental

condition which existed on the Property prior to the Closing.
SECTION 19. PURCHASER'S EMPLOYMENT OBLIGATLIONS.

A Employment Opportunity. The Purchaser agrees, and shall contractually obligate its
various contractors, subcontractors or any affiliate of the Purchaser operaing on the Property
{collectively, the "Employers" and individually, an "Employer"} to agree that wutix iespect to the
provision of services in connection with the construction of the Improvements or occupation of the
Property:

1. Neither the Purchaser nor any Employer shall discriminate against any employee or
applicant for employment based upon race, religion, color, sex, national origin or
ancestry, age, handicap or disability, sexual orientation, military discharge status,
marital status, parental status or source of income as defined in the City of Chicago
Human Rights Ordinance, Section 2-160-010 ¢t seq. of the Municipal Code of
Chicago, as amended from time to time (the "Human Rights Ordinance"). The
Purchaser and each Employer shali take affirmative action to ensure that applicants
are hired and employed without discrimination based upon race, religion, color, sex,
national onigin or ancestry, age, handicap or disability, sexual orientation, military

-10-
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discharge status, marital status, parental status or source of income and are treated in
anon-discriminatory manner with regard to all job-related matters, including without
limitation: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Purchaser and each Employer
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the City setting forth the provisions of this
nondiscrimination clause. In addition, the Purchaser and each Employer, in all
solicitations or advertisements for employees, shall state that all qualified applicants
shall receive consideration for employment without discrimination based upon race,
religion, color, sex, national origin or ancestry, age, handicap or disability, sexual
atientation, military discharge status, marital status, parental status or source of
‘ncome.

2. To the preatest extent feasible, the Purchaser and each Employer is required to
present opportunities for training and employment of low and moderate income
residents of the-City; and to provide that contracts for work in connection with the
construction of {0 Improvements be awarded to business concerns which are located
in, or owned in substantial part, by persons residing in the City.

3. The Purchaser and each Emyloyer shall comply with all federal, state and local equal
employment and affirmative uctioz statutes, rules and regulations, including, but not
limited to, the Human Rights Crdinance, and the Illinois Human Rights Act, 775
ILCS 5/1-101 et seq. (1993), ana-ary subsequent amendments and regulations

- promulgated thereto.

4, The Purchaser, in order to demonstrate compliarice with the terms of this Section,
shall cooperate with and promptly and accurateiy-respond to inquiries by the City,
which has the responsibility to observe and report compliance with equal
employment opportunity regulations of federal, state and municipal agencies.

5. The Purchaser and each Employer shall include the foregdinj; provisions of
subparagraphs 1 through 4 in every contract entered into in conriesiion with the
construction of the Improvements, and shall require inclusion of thes¢ sitovisions in
every subcontract entered into by any subcontractors, and every agreemenuvith any
affiliate operating on the Property, so that each such provision shall be binding upon
each contractor, subcontractor or affiliate, as the case may be.

6. Failure to comply with the employment obligations described in this Section 19.A.
shall be a basis for the City to pursue remedies under the provisions of Section 15,
above.

B. City Resident Employment Reguirement. The Purchaser agrees, and shall
contractually obligate the Employers to agree that during the construction of the Improvements they
shall comply with the minimum percentage of total worker hours performed by actual residents of

“11-
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the City of Chicago as specified in Section 3-92-330 of the Municipal Code of Chicago (at least fifty
percent of the total worker hours worked by persons on the construction of the Improvements shail
be performed by actual residents of the City of Chicago); provided, however, that in addition to
complying with this percentage, the Purchaser and the Employers shall be required to make good
faith efforts to utilize qualified residents of the City of Chicago in both unskilled and skilled labor
positions.

The Purchaser and the Employers may request a reduction or waiver of this minimum
percentage level of Chicagoans as provided for in Section 2-92-330 of the Municipal Code of
Chicago in accordance with standards and procedures developed by the Purchasing Agent of the City
of Chicago.

"Actual(residents of the City of Chicago” shall mean persons domiciled within the City of
Chicago. The doriicil= is an individual's one and only true, fixed and permanent home and principal
establishment,

The Purchaser and the Zmployers shall provide for the maintenance of adequate employee
residency records to ensure thatactual Chicago residents are employed on the construction of the
Improvements. The Purchaser and the Employers shall maintain copies of personal documents
supportive of every Chicago employe¢'s artual record of residence.

Weekly certified payroll reports (U.S. Department of Labor Form WH-347 or equivalent)
shall be submitted to the Department in triplicaie, which shall identify clearly the actual residence
of every employee on each submitted certified payroil. The first time that an employee's name
appears on a payroll, the date that the company hired t'e zmployee should be written in after the
employee's name.

The Purchaser and the Employers shall provide full access o their employment records to
the Purchasing Agent, the Department, the Superintendent of the Chicsge Police Department, the
Inspector General, or any duly authorized representative thereof. The Purahdser and the Employers
shail maintain all relevant personnel data and records for a pertod of at least*bree (3) years from and
after the issuance of the Certificate,

At the direction of the Department, the Purchaser and the Employers shall provide affidavits
and other supporting documentation to verify or clarify an employee's actual address when woubt or
lack of clarity has arisen. '

Good faith efforts on the part of the Purchaser and the Employers to provide work for actual
Chicago residents (but not sufficient for the granting of a waiver request as provided for in the
standards and procedures developed by the Purchasing Agent) shall not suffice to replace the actual,
verified achievement of the requirements of this Section concerning the worker hours performed by
actual Chicago residents.

In the event that the City has determined that the Purchaser or an Employer failed to ensure
the fulfillment of the requirements of this Section concerning the worker hours performed by actual
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Chicago residents or failed to report in the manner as indicated above, the City will thereby be
damaged in the failure to provide the benefit of demonstrable employment to Chicagoans to the
degree stipulated in this Section. Therefore, in such a case of non-compliance which has not been
remedied in accordance with the breach and cure provisions contained in Section 15.C. herein, it is
agreed that 1/20 of 1 percent (.05%) of the aggregate hard construction costs set forth in the
Purchaser's budget shall be surrendered by the Purchaser and for the Employers to the City in
payment for each percentage of shortfall toward the stipulated residency requirement. Failure to
report the residency of employees entirely and correctly shall result in the surrender of the entire
liquidated damages as if no Chicago residents were employed in either of the categories. The willful
falsification of statements and the certification of payroll data may subject the Purchaser and/or the
other Empleyerts or employee to prosecution.

Nothing herein provided shall be construed to be a limitation upon the "Notice of
Requirements fo: A{firmative Action to Ensure Equal Employment Opportunity, Executive Order
11246" and "Standar¢ rcderal Equal Employment Opportunity, Executive Order 11246," or other
affirmative action required for equal opportunity under the provisions of this Agreement.

The Purchaser shall caus< or require the provisions of this Section 19.B. to be included in all
construction contracts and subcontacts related to the construction of the Improvements.

C. The Purchaser's MBE/V.’"B]Z Commitment. The Purchaser agrees, and shall
contractually obligate the Employers to agree, that during the construction of the Improvements:

1. Consistent with the findings which support the Minority-Owned and Women Owned

* - Business Enterprise Procurement Prograin (the "MBE/WBE" Program"), Section 2-

92-420 ¢t seq. of the Municipal Code of Chicagn, and in reliance upon the provisions

of the MBE/WBE Program to the extent contdined in, and as qualified by, the

provisions of this Section 19.C., during the-conrse of construction of the

Improvements, at least the following percentages of the 4gsregate hard construction

costs shall be expended for contract participation by inincrity-owned businesses
("MBEs") and by women-owned businesses ("WBEs"):

a. At least 25% by MBEs,
b. At least 5% by WBEs.

2. For purposes of this Section 19.C. only, the Purchaser (and any party to whom a
contract is let by the Purchaser pursuant to this Agreement) shall be deemed a
"Contractor" and this Agreement (and any contract let pursuant thereto) shall be
deemed a "Contract" as such terms are defined in Section 2-92-420 of the Municipal
Code of Chicago. In addition, the term "minority-owned business" or MBE shall
mean a business enterprise identified in the Directory of Certified Minority Business
Enterprises published by the City's Purchasing Department, or otherwise certified by
the City's Purchasing Department as a minority-owned business enterprise; and the
term "women-owned business" or WBE shall mean a business enterprise identified
in the Directory of Certified Women Business Enterprises published by the City's
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Purchasing Department, or otherwise certified by the City's Purchasing Department
as a women-owned business enterprise.

Consistent with Section 2-92-440 of the Municipal Code of Chicago, the Purchaser's
MBE/WBE commitment may be achieved by the Purchaser utilizing a MBE or a
WBE as a contractor, by subcontracting or causing a contractor to subcontract a
portion of the work to one or more MBEs or WBE:s, or by the purchase of materials
used in the construction of the Improvements from one or more MBEs or WBESs, or
by any combination of the foregoing. Those entities which constitute both a MBE
and a WBE shall not be credited more than once with regard to the Purchaser's
MBE/WBE commitment as described in this Section 19.C.

"Chz Purchaser shall dehver quarterly reports to the Department describing its efforts
te'acliicve compliance with this MBE/WBE commitment. Suchreports shall include
inter iz the name and business address of each MBE and WBE solicited by the
Purchaser ¢ 2 contractor to work on the Improvements, and the responses received
from such solizitation, the name and business address of each MBE or WBE actually
involved in the zonstruction, a description of the work performed or products or
services supplied, the date and amount of such work, product or service, and such
other information as mzv. assist the Department in determining the Purchaser's
compliance with this MBE/V BE commitment. The Department shall have access
to the Purchaser's books and recsids, including, without limitation, payroll records
and tax returns, to allow the City to review the Purchaser's compliance with its
- commitment to MBE/WBE participation. - '

The City shall have the right to terminate (his Agreement upon the disqualification
of a contractor as a MBE or WBE, if the contrasto:'s status as a MBE or WBE was
a factor in the approval of the Purchaser, and suck status was misrepresented by the
contractor or the Purchaser. In addition, the City shalllizve the right to terminate this
Agreement upon the disqualification of any MBE or WEIZ subcontractor or supplier
of goods or services if the subcontractor’s status as a MBE ¢r WBE was a factor in
the approval of the Purchaser, and such status was misrepresenied by the contractor
or the Purchaser. In the event that the Purchaser is determined ri0:'io have been
involved in any misrepresentation of the status of the disqualified contractor,
subcontractor or supplier, the Purchaser shall be obligated to discharge or'cause to
bedischarged the disqualified contractor or subcontractor or to terminate any contract
or business with the disqualified supplier, and, if possible, identify a qualified MBE
or WBE as areplacement. Failure by the Purchaser to diligently pursue such course
ofaction will result in the City’s option to unilaterally terminate this Agreement. For
purposes of this subparagraph $, the disqualification procedures are further described
in Section 2-92-540 of the Municipal Code of Chicago.

Any reduction or waiver of the Purchaser's MBE/WBE commitment as described in
this Section 19.C. shall be undertaken in accordance with Section 2-92-450 of the
Municipal Code of Chicago.
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D. Pre-Construction Meeting; Monitoring Requirements. Prior to the commencement
of construction of the Improvements, the Purchaser shall meet with the monitoring staff of the
Department with regard to the Purchaser's compliance with its employment obligations, the
sufficiency of which must be approved by the Department as a pre-condition to the Department's
approval to allow the Purchaser to commence with the construction of Improvements. During the
construction of the Improvements, the Purchaser shall submit documentation (as required in Sections
19.A. and 19.C., above) to the monitoring staff of the Department. The failure to submit such
documentation on a timely basis, or if the Department determines, upon analysis of the
documentation, that the Purchaser is not complying with its employment obligations described in
this Section 19, shall upon the delivery of written notice to, be deemed a default. In such event, in
addition to 2uy remedies described in this Section 19, the City may: (1) issue a written demand to
the Purchaser 1o half construction of Improvements; (2) withhold certain pertinent sums from
payment to the Purchaser or the general contractor, if applicable; or (3) seek any other remedies
against the Purchascravailable at law or in equity.

E. In the event of a default by the Purchaser in the performance of its obligations under
this Section 19, the notice ans cure provisions contained in Section 15, above, shall apply.

SECTION 20. PROVISIONS NOT'MERGED WITH DEED.

The provisions of this Agreement.shsil not be merged with the Deed, and the delivery of the
Deed shall not be deemed to affect or impair thsprovisions of this Agreement.

SECTION 21. HEADINGS,

The headings of the various sections of this Agreznient have been inserted for convenient
reference only and shall not in any manner be construed as modis ymg, amending, or affecting in any
way the express terms and provisions thereof,

SECTION 22. GOVERNING LAW.

This Agreement shall be governed by and construed in accordance with the laws of the State
of Ilinois,

SECTION 23. ENTIRE AGREEMENT.

This Agreement constitutes the entire agreement between the parties and supersedes and
replaces completely any prior agreements between the parties with respect to the subject matter
hereof. This Agreement may not be modified or amended in any manner other than by supplemental
written agreement executed by the parties.

SECTION 24. SEVERABILITY.

Ifany provision of this Agreement, or any paragraph, sentence, clause, phrase or word, or the
application thereof is held invalid, the remainder of this Agreement shall be construed as if such
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invalid part were never included and this Agreement shall be and remain valid and enforceable to
the fullest extent permitted by law.

SECTION 25. NOTICES.

Any notice, demand or communication required or permitted to be given hereunder shali be
given in writing at the addresses set forth below by any of the following means: (a) personal service;
(b) electronic communications, whether by telex, telegram or telecopy; (c) overnight courier; or (d)
registered or certified first class mail, postage prepaid, return receipt requested:

If toie City: City of Chicago
Department of Planning and Development
121 North LaSalle Street
Reom 1000 - City Hall
Chicago, Illinois 60602
Attn: Commissioner

With a copy to: City of Chicago
Department of Law
30 North LaSalle Street
suite 1610 - City Hall
Chicago, Illinois 60602
Attn:_Real Estate Division

If to the Purchaser: Kot W L35 8 s /a7, ml
¥/ ¢ FAVSH: U e, JKES.
3 L\ Jle? D
QAT JHrtp o Guse 7

Any notice, demand or communication given pursuant to either clause {&) or (b} hereof shall be
deemed received upon such personal service or upon dispatch by electronic means, respectively.
Any notice, demand or communication given pursuant to clause (c) shall be decme received on the
day immediately following deposit with the overnight courier. Any notics, -demand or
communication sent pursuant to clause (d) shall be deemed received three (3) busincsy days after
mailing. The parties, by notice given hereunder, may designate any further or differert addresses
to which subsequent notices, demands or communications shall be given,

SECTION 26. COUNTERPARTS.

This Agreement may be executed in counterparts, cach of which shall constitute an original
instrument.

SECTION 27. ORGANIZATION AND AUTHORITY.
The Purchaser (if other than an individual) represénts and warrants that it is duly organized
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and validly existing under the laws of the State of Illinois, with full power and authority to acquire,
own and redevelop the Property, and that the person(s) signing this Agreement on behalf of the
Purchaser has the authority to do so.

SECTION 28. SUCCESSORS AND ASSIGNS.

Except as otherwise provided in this Agreement, the terms and conditions of this Agreement
shall apply to and bind the successors and assigns of the parties.

SECTION 29. TERMINATION.

In‘the¢vent that the Closing has not occurred within twelve (12) months from the date of this
Agreement, eit'ie; party may terminate this Agreement upon written notice to the other. Upon such
termination, the City shall return the Earnest Money and Performance Deposit to the Purchaser.
However, if the Clcsing has not occurred within twelve (12) months through no fault of the City,
then the City may retair the Earnest Money and Performance Deposit as liquidated damages.

SECTION 30. RECORDATiN OF AGREEMENT.

Either party may record this Agrezment at the Office of the Cook County Recorder of Deeds.
The party so choosing to record this Ag‘erment shall pay the recording fees.
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its
name and behalf by its Commissioner of Planning and Development, and the Purchaser has signed
the same on or as of the day and year first above written.

CITY OF CHICAGO,
an Illinois municipal corporation

BY;@}(/((OLMO@‘&& ol

Alicia Mazur Berg
Commissioner of Planning andBevelopment

PURCHASER:
Area Wide 63™ & Halsted, Inc.

B;-_m M

N (
TITLE  Yeec ewt

This instrument was prepared by:

Elizabeth K. Whitaker
Assistant Corporation Counsel
30 North LaSalle Street

Suite 1610

Chicago, Illinois 60602

(312) 744-1807

[HADOCS'RDAs\ATea Wide 63rd & Halsted.wpd/November 9, 2001)
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK)

I, 7-1\.-(,1 ma f, Mo, a Notary Public in and for said County, in the State aforesaid, do
hereby certify that Alicia Mazur Berg, personally known to me to be the Commissioner of Planning
and Development of the City of Chicago, an [linois municipal corporation, and personally known
to me to be the same person whose name is subscribed to the foregoing instrument, appeared before
me this day wrperson and being first duly sworn by me acknowledged that as the Commissioner, she
signed and delirered the instrument pursuant to authority given by the City of Chicago, as her free
and voluntary act/and as the free and voluntary act and deed of the corporation, for the uses and
purposes therein set fo:th,

GIVEN under my notarial seal this &, 7 }c‘day of -jw }'mcq Deptl-

///Z/ f oot~

NGT. % XY PUBLIC

LY
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STATE OF ILLINOIS )
) SS.
COUNTY OFCOOK)

L, C. 30k 42w, a Notary Public in and for said County, in the State aforesaid, do
hereby certify that mm personally known to me to be the #ges owvi
ofmﬁ_w and personally known to me to be the same person whose

name is subsciibed to the foregoing instrument, appeared before me this day in person and being first
duly sworn by.ine severally acknowledged that as such {¥gsiZe2vy  , he signed and delivered

the mstrument pu:suant to authority given by Smw  Cosfiam2 e as his free and voluntary
act and as the free 204 yoluntary act and deed of @ Cgarvatrzae , for the uses and purposes therein

set forth.
230

GIVEN under my notarial seal this day of FEZtlvfvens ,200Y .

T
//" /,/—?/—m
e Ne*f’rz’ Y PUBLIC
Ofcial Seal ' &

C John Anderson
Notary Public State of Hiinols

My Commiasion Expires 08/28/05 f
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EXHIBIT A
LEGAL DESCRIPTIONS

PROPERTY

ALL OF LOT 1 AND THAT PART OF LOTS 2, 45, AND 46, TOGETHER WITH THE
VACATED 16 FOOT EAST-WEST ALLEY (VACATED BY ORDINANCE PASSED AUGUST
31, 1983 AIWD RECORDED NOVEMBER 1, 1983 AS DOCUMENT NO. 26845306) LYING
SOUTH AND*ADJOINING SAID LOTS 1 AND 2 AND NORTH OF LOTS 45 AND 46, ALL
LYING EAST'OT AND ADJOINING THE EAST LINE OF SOUTH HALSTED PARKWAY AS
OPENED BY < I1%, ORDINANCE PASSED NOVEMBER 15, 1968 AND RECORDED
JANUARY 2, 1969 AS DOCUMENT NO. 20717334, ALL IN BLOCK 5 IN HOYT, CANFIELD
AND MATTESON’S SURDIVISION OF THE SOUTH 1/2 OF THE SOUTHWEST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 16, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN.

ALSO

LOT 8§ (INCLUDING THE EAST 20 FEET OF ZOT 8 WHICH WAS PREVIQUSLY DEDICATED
FOR ALLEY BY INSTRUMENT RECORDERJUNE 17, 1930 AS DOCUMENT NO. 10684217
AND NOW VACATED BY ORDINANCE PASSED AUGUST 31, 1983 AND RECORDED
NOVEMBER 1, 1983 ASDOCUMENT NO. 26845300).' 1.OTS 9 AND 10 AND THAT PART OF
LOTS 11, 12,13 LYING NORTH AND NORTHEASTERIY-OF THE NORTHEASTERLY LINE
OF SOUTH HALSTED PARKWAY AS OPENED BY CITY ORDINANCE PASSED
NOVEMBER 15, 1968 AND RECORDED JANUARY 2, 1965 4= DOCUMENT NO. 20717334,
ALL IN BLOCK 6 IN HOYT, CANFIELD AND MATTESON’S SUBPIVISION, AFORESAID.

ALSO

THE VACATED 16 FOOT EAST WEST ALLEY (VACATED BY ORDINANCE PASSED
AUGUST 31, 1983 AND RECORDED NOVEMBER 1, 1983 AS DOCUMENT NO. 26845306)
LYING SOUTH OF SAID ADJOINING LOTS 8,9 AND 10 AND NORTH OF SAID AT OINING
LOTS 11, 12 AND 13, ALL IN BLOCK 6 IN HOYT, CANFIELD AND MATTESON’S
SUBDIVISION, AFORESAID, ALL IN COOK COUNTY, ILLINOIS.

P.LN.S: 20-16-324-014
20-16-324-015
20-16-324-016
20-16-324-025
20-16-324-026
20-16-324-041
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20-16-324-042
20-16-324-043
20-16-324-048
20-16-324-049

Commonly known as: 662 West 63* Street (Northeast Corner of 63™ & Union)
Chicago, lliinois 60621

PRIVATE PARXCEL

LOTS2TO7INBLOCK 6, TOGETHER WITH THE VACATED 16 FOOT EAST-WEST ALLEY
(VACATED BY ORDINANCE PASSED AUGUST 31, 1983 AND RECORDED NOVEMBER
1, 1983 AS DOCUMENT/NO. 26845306), LYING SOUTH OF AND ADJOINING LOTS 2 TO 7
IN HOYT, CANFIELD AND MATTESON’S SUBDIVISION OF THE SOUTH 1/2 OF THE
SOUTHWEST 174 OF THE SOUTHWEST 1/4 OF SECTION 16, TOWNSHIP 38 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PINS: 20-16-324-044
20-16-324-045
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EXHIBIT B

NARRATIVE DESCRIPTION OF PROJECT

Purchaser will construct a 16,029 square foot two-story Walgreens building and a fast food
restaurant.
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