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5) O(O Tﬂ MORTGAGE

MAXIMUM LIEN. At time shall the principal amount «f indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Morigage, 2~ceed $790,500.00.

THIS MORTGAGE dated July 23, 2004, is made and executed betwecr Thomas J. Timm and Diane M. Timm,
Husband and Wife, in joint tenancy (referred to below as "Grantor"; une’ Mount Prospect National Bank,
whose address is 50 North Main Street, Mount Prospect, IL 60056 (referre: to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, wariants-and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real property, tojethar with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, iights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utitias with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including witriaut fimitation all

minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
Hlinois:

PARCEL 3: ALL THAT PART LYING SOUTH OF THE NORTH 92.51 FEET AS MEASURED ALONG THE
EAST AND WEST LINES THEREOF, OF THAT PART OF LOT 1 HAWTHORNE’'S SUBDIVISION OF PART
OF THE NORTH 20 ACRES OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 23,
TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN , ACCORDING TO THE
PLAT THEREOF RECORDED NOVEMBER 20, 1975 AS DOCUMNET NO. 23300430, IN COOK COUNTY,
ILLINOIS DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 1; THENECE NORTH 00 DEGREES 53 MINUTES
23 SECONDS EAST ALONG THE WEST LINE OF SAID LOT, 296.40 FEET; THENCE DUE EAST 24.63 FEET
TO A POINT FOR A PLACE OF BEGINNING OF THE LAND HEREIN DESCRIBED; THENCE NORTH 00
DEGREES 05 MINUTES 14 SECONDS WEST, 141.22 FEET THENCE NORTH 89 DEGREES 54 MINUTES 46
SECONDS EAST, 52.80 FEET THENCE SOUTH 00 DEGREES 05 MINUTES 14 SECONDS EAST, 141.22
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SEET. THEN THENCE SOUTH 89 DEGREES 54 MINUTES 46 SECONDS WESY, 52.80 FEET TO THE
PLACE OF BEGINNNING, IN COOK COUNTY, ILLINQIS.

FARCEL 4 EASEMENT APPURTENANY TU AND FOR THE BENEFIT OF PARCEL 3 AS SET FORTH IN
THE DECLARATION OF EASEMENTS DATED APRIL 2, 1976 AND RECORDED APRIL 7, 1976 AS

DOCUMENT NG. 23443254 AND SUPPLEMENT TO DECLARATION OF EASEMENTS RECORDED AUGUST
Y, tary AS DOCUMENT MO 24062165 FOR INGRESS AND EGRESS. ALL IN COOK COUNTY.

L=

SLLINDIS COOK COUNTY

The Real Froperty o its address is commoniy known as 349 W. Hawthorne Circle, Mount Prospect, iL
60056, The Real Property tax identification number is 08-23-201-050

@R(}S‘S‘; C{)L;»A?“MW L ZAT!QN T aetalition o o this Morlgage secures all obligations, debts and liabilities,
wooany one or more of them, as well as all claims by Lender against
X *ﬁen her now exishing o7 hereafter arising, whether related or unrelated to the
ourpose of the hNote, whiethe Ou:’. or atherwise, whether due or net due, direct or indirect, determined or
andetermined. absolule o contngent lgqudated o unfiquidated whether Grantor may be hable individually or
ontly with others, whether obiigrn tw as guaranior  surety, accommodation party or otherwise. and whether

i or nereafter may become barred by any statute of limitations  and whether the
¢ sy he sohereatier may become otherwise unenforceabis

Tx_}i»is-;a iy

Find PR
LEranis

Lender Al or Glamor's night, title, and nterast in and 1o all present and {uiure leases of

o fhe Properye A9 addition. Grantor granis to Lender & Uniform Commarcia! Code
SITGUTY H o & ;51“%1
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

AND PERSONAL PROPERTY, IS GIVEN TO SECURE! (A) PAYMENT OF THE INDEBTEDNESS AND {B} .
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNWDER THE NOTE, THE RELATED DOCUMENTS. AND .

THIS MORTGAGE. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAVMENT AND PERFORMANCE. Except as otherwise provicer in this Mortgage, Grantor shali pay to Lender all
smounts sacured by this Morigage as they become due and shali sirictly perform ali of Grantor's obligations under
s Morgace

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use ol

the Fropearty shali be governed by the following provisions:
Fossession and Use, Ut e goourrence 0F an Event of Default, Grantor may 1) remain in possession and

wonlin! of the Proparty; £ use, operaiée or manage the Property: and {3) LOHGC‘L”IG Reants from the Property.

Outy to Maintain. Grantor shall maintain the Property in tenantable condition and pramptiv pertorm ail repairs,
raplacerments, and manmenance necessary 1o preserve is vajue.

Compliance With Environmental Laws  Grantor represents and warrants te Lender a1 During the

of Grantors ownarship of the Properly, there has been no use, generation, manufacture, storage.
Cdisposal redease or threataned release of any Hazardous Substance by any person on, under, about
n thae Froperdy; {2 Gvanior has no knowledge of. or reasoen 1o believe that there has been, except as
previoushy disctosed o and acknowledged by Lender i wnting, (&) any breach or violation ot any
5 warmmeﬁn tal Laws, B oany use, gereration. manufacture, storage, treatment, disposal, release or threatened
refeass of any Hezardous Substance on, under, about or from the Property by any prior owners or accupams of
wy actuar or threatened litigation or claims of any kind by any person relating to such
i {3 BReey i isiy disclosed to and acknowledged by Lender in writing, {a) neither Grantor
leranl, wontractor agent of other authonzed user of the Property shall use, generate, manutacture,
*mm, dispose of O retease any Hazardous Substance on, under, about or from the Property; and {b) any
such aeivity shall be conducted 1 compliance with all applicable federaz state, and local faws, reguiations and
proinances, nchiding without limitation ail Environmental Laws, Grantor authorizes Lender ang its agents o
vt apon the Propedy 1o make sueh nspeclions and tests, at Grantor's expense, as lender may deem
approprizta o deferming compliance ot the Property with this section of the Mortgage. Anv inspections or lests

parion




0421749002 Page: 3 of 13

UNOFFICIAL COPY

RTGAGE
Loan No: 9033 (Continued) Page 3

made by Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or
liability on the part of Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the pavment of the indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be ufiected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Wast:. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or wasts or. or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor wil’ wot remove, or grant to any other party the right to remove, any timber, minerals
(including oif and gas), coal, Ziay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvemenis. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written coriesni” As a condition to the removal of any improvements, Lender may require
Grantor to make arrangements satisfazicry to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter, Lender and Lenzet’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's intzrests and to inspect the Real Property for purposes of Grantor’s
compliance with the terms and conditions of this Mo:igage.

Compliance with Governmental Requirements. G artor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmentzi authorities applicable to the use or occupancy of the
Property, including without fimitation, the Americans With Disubilities Act. Grantor may contest in good faith
any such faw, ordinance, or regulation and withhold compliance ditring any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to ruing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lerder riay require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Leiidir's interest,

Duty to Protect. Grantor agrees neither to abandon or leave unattended (e Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare imrieziately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written corsent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer' means the conevance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. However, this option shall not be exercised by Lender if such exercise is prohibited
by federal law or by illinois law.

TAXES AND LIENS. The following provisions refating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
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ane assessments not due as further specified in tne Right to Contest paragraph.

Hight 1o f;omest Sraniar may withhoid payment of any fax, assessment, of claim connaction with & good
faith dispute over | C:bnic;atior 0 pay. seiong as Lender's interest in the Property s not jeopardized. i a lien
arses of i@ fled as a rasult of ”mpa,/mm hmm‘cr shali within fifteen {15} days atter the hen arises or, i a lien
5 diled, within fifteen (15} gaye after Grantor has notice of the filing, secure the discharge of the fien, oy i
raguested Dy Lender deposit with Lender cash or a sufficient corporate surety bond or other security
satisfaciory 1o Lender in an amount sufficient 1o discharge the lien plus any costs and attorneys’ fees, or other
charges | ot could acerue 4s & rescl of a foreclosure or sale under the ien.  in any contest, Grantor shali
vefend fiself and medﬁ ant shall salisfy any adverse judgment before enforcement against the Property
i‘%";‘a*'eia*f‘ ‘ Lender gs go addiional obligee under any surety bond turnished m the contes!

roceschn 1S,

svidence of Payihent, Crantor shail upen demand furnish o Lender satistactory evidence of payment of the
taxes o assessmentd and shall authorize the appropriate governmentai official to deliver to Lender at any time:
o written statement of thi taxes and assessments against the Property.

Notice of Construction. (ranfor shali notify Lender at least fifteen {15) days before any work is commenced,
ces are fumished, o any materials are supplied to the Property, if any mechanic’s lien, materiaimen’s
athar lien couid be assertad onaccount of the work, services, or materials. Grantor witl upon reguest of
der furnish 1o Lender advance dssurances satistactory to Lender that Grantor can and will pay the cost of

Frvements

Gy 5e

T
Sy i

PROPERTY DAMAGE INSURANCE. The tainaing provisions relating 1o insuring the Property are a part of this
Mortgags

Maintenance of insurance. lor shan proclre and maintain policies of fire insurance with standard
arage endorsements ur g replac ament Bagie for the full insurable vaiue covering all improvements
on the Real Propery n an amount sufficient 1o avoid appication of any coinsurance clause, and with a standaro
mortgagee clause in favor of Lender. Grantor shall also precure and maintain comprehensive general liability
insLrance it such coverage amounts as Lender may request witi1 Lender being named as additional insureds i
such liahility insurance policies.  Additionally. Grantor shall maiitain_such other insurance, including but not

= harard, business interruption and beiler insurance as Lender mavrequire. Policies shall be written by

such insurance companies and in such form as may be reasonably acceptable to Lender. Grantor shall deiiver
i Lender certificates of coverage from each insurer containing a stipulation fat-coverage will not be cancelled
o dimirished wihoot & micimam of ten {10V days’ prior written notice to” _énder and not containing any
disclaimer of the insurer's fiabilty for faliure to give such notice. Each insurance policy also shall include an
sndorsement providing that covarage # favor of Lender will not be impaired in any way Ly any act, omission or
defah of Grantor o any ofher person. Should the Real Property be located in ar.svea designated by the
Oirecter of the Federal Emergency Management Agency as a special Hlood hazard area AGrantor agrees i©
abtar and maintain Federal Flond insurance, it available, within 45 days after notice is given oy Lender that the
Propeny s located i a special fiood hazard area, for the full unpaid principal balance of the lodnand any prior
ens oo the property securing the loan, up to the maximum policy limits set under the National Flood Insurance
Program, o as otherwise required by Lender. and to maintain such insurance for the term of the loarn.

miends

Application of Proceeds. JGranior shall promptly notity Lender of any loss or damage to the Property. Lender
may make proof of Inss if Grantor fails 1o do so within fifteen {15) days of the casualty. Whether or not Lender's
mpared Lendar may, a0 Lenders slection. receive and retain the proceeds of any insurance and
roceads 1o the reduction of the indebtedness, payment of any lien affecting the Property, or the
rastoration and repai of the Property i Londer elects to apply the proceeds to restoration and repair, Grantor
shall repair o replace the damaged or destroyed improvements in a manner satistactory io Lender. Lende:
shall, unon salistactory @wool of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repalr or restoration i Grantor is not in default under this Mortgage. Any proceeds which
nave not been disbursed within 180 days atter their raceipt and which Lender has not committed to the repair <1
rgstoration of the Froperty shall be used first to pay any amount owing to Lender under this Mortgage. then o
nay aocrued imterost. and the remainder. @ any, shall be applied to the principal balance of the indebtedness. #

~ ag s .
sty |

apply ¢
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Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as
Grantor's interests may appear.

TAX AND INSURANCE RESERVES. Grantor agrees to establish a reserve account to be retained from the loans
proceeds in such amount deemed to be sufficient by Lender and shall pay monthiy into that reserve account an
amount equivalent to 1/12 of the annual real estate taxes and insurance premiums, as estimated by Lender, so as to
provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to the date
the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro-rata share of all
assessments and other charges which may accrue against the Property. if the amount so estimated and paid shal}
prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor shall pay
the difference on demand of Lender. All such payments shall be carried in an interest-free reserve account with
Lender, provided inct if this Mortgage is executed in connection with the granting of a mortgage on a single-family
owner-occupied residential property, Grantor, in lieu of establishing such reserve account, may pledge an
interest-bearing savirigs account with Lender to secure the payment of estimated taxes, insurance premiums,
assessments, and other ckarges. Lender shall have the right to draw upon the reserve (or pledge) account to pay
such items, and Lender s'al not be required to determine the validity or accuracy of any item before paying it.
Nothing in the Mortgage shaii bz construed as requiring Lender to advance other monies for such purposes, and
Lender shall not incur any liabilit, for anything it may do or omit to do with respect to the reserve account. Subject
to any limitations set by applicable law, if the amount so estimated and paid shall prove to be insufficient to pay such
taxes, insurance premiums, assessments and other charges, Grantor shall pay the difference as required by
Lender. All amounts in the reserve account aie hereby pledged to further secure the Indebtedness, and Lender is
hereby authorized to withdraw and apply stcii amounts on the indebtedness upon the occurrence of an Event of
Default as described below.

LENDER’S EXPENDITURES. If any action or ploceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with an ¥ provision of this Mortgage or any Related Documents,
including but not limited to Grantor's failure to discharge o’ pay when due any amounts Grantor is required to
discharge or pay under this Mortgage or any Related Documants. Lender on Grantor's behalf may (but shall not be
obligated to) take any action that Lender deems appropriate, irickicng but not limited to discharging or paying all
taxes, liens, security interests, encumbrances and other claims, &t any time levied or placed on the Property and
paying all costs for insuring, maintaining and preserving the Property. Aiisuch expenditures incurred or paid by
Lender for such purposes will then bear interest at the rate charged uncler the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. Al such expenses will becums a part of the Indebtedness and, at
Lender's option, will (A) be payable on demand; (B) be added to the baiz/ice of the Note and be apportioned
among and be payable with any installment payments to become due during eithar 1) the term of any applicable
insurance policy; or (2} the remaining term of the Note; or (C) be treated as a bajlnon payment which will be due
and payable at the Note’s maturity. The Mortgage also will secure payment of these amourts. Such right shall be
in addition 1o all other rights and remedies to which Lender may be entitled upon Default,

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Properiy are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable titie of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor wiil deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.
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Compliance With Laws. Granlor wamants that the Property and Grantor's use of the Property complies with al
axisting applicable awe, ordinances, and reguiations of governmental authorities.

Survivai of Represeniations and Warranties. All representations, warranties. and agreements made by
Srantor in this Mortgage shail survive the execution and dehvery of this Morigage. shall be continuing in nature
and shal remain in fofl force and effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mongage:

Proceedings. i any proceeding i condemnation 1s filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Srantor may beihe nommal party o osuch proceeding, but Lender shall be entitled tc participate in the
sracesding acd 1 be represented in the proceeding by counsel of its own choice, and Grantor will deliver o
rause 10 be defivéradto Lender such instruments and documentation as may be requested by Lender from time
iy e 10 parmdl susl sarticipalion.

Application of Net Proceeds. f @i or any pan of the Property is condemned by eminent domain proceedings
or by any proceeding of purehase i fisu of condemnation, Lender may at its glection require that all or any

aortion of the net progesds o-e award be appiied to the Indebledness or the repair or restoration of the

Property. The net proceeds of the avard shall mean the award after payment of all reasonable costs, expenses,
and altormeys’ fees mourred by Lendst in sonnection with the condemnation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions
relating tn governmentat 1axes, tees and charges.ure a part of this Mortgage:

Current Taxes, Fees and Charges. Upon oguest by Lender, Grantor shall execute such documents in
addition 1o this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lenders iien on the Real Property. Grantor shall remburse Lender for alt taxes, as described below, together
wilr: ai & . ngurred n recording, perfecting o coninuing this Mortgage, including without fimitation al:
taxes, fees, documentary stamps. and other charges for resarcing or registering this Mortgage.

Taxes. 1he icliowing shail constitute taxes to which this section/applies: {1} a specific 1ax upon this type of
Mortgage of upon all or any part of the Indebtedness secured by this Mortgage; (2] a specific tax on Grantor
which Grantor i authorized or required 1o deduct from payments on the Indebtedness secured by this type of
Mortgage, {3) & tax on this lype of Morigage chargeable against the Lerdzi or the holder of the Note; and {4) &

specific tax on all or any porfion of the Indebtedness or on paymenis of prificinat and mterest made by Grantor.

Subsequent Taxes. !f any 1ax 1o which this section applies is enacted subsequent.o the date of this Mortgage.
1his avent shall have the same affect as an Event of Default, and Lender may exercise.any or ali of its available
remedios tor an Sverst of Delault as previded below unless Grantor either (1) pays the tax before it becomes
definguent, o1 {2} conlests the tax ag provided above in the Taxes and Liens section anm Cdposits with Lender
rash o g sufficient corporate surety bond o olher security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions reiating to this/ Mortgage as &
senwity agrasment are a part of this Morigage

Security Agreement. This nstrument shali constitute a Security Agreement to the extent any of the Property
constitutes fixtures. and Lender shall have all of the rights of a secured party under the Uniform Commercizi

Tocin sa amended from Bms o Time

Security Interest. Jpon request by Lender, Grantor shall take whatever action 15 requested by Lendes 1o
serfact and continus Lender's security interest in the Rents and Personal Property. In addition to recording this

Mortgage in the real property records, Lender may, at any time and without further authorization from Grantor,
tie executed counterparts, coples or reproductions of this Mortgage as a financing statement.  Grantor shall
reirmburse Landar i all expenses incurred in perfecting or continuing this security interest.  Upon defauit,

Sranior shall not remove, sever or detach the Personal Property from the Property. Upen default, Grantor shait
assermbie any Personal Praperty not affixed to the Property in a manner and at a place reasonably convenient
o Granior and Lender ang make it available to Lender within three (3) days after receipt of written demand from
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Lender to the extent permitted by appiicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upen request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such officzs and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certifizatas, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, ~omplete, perfect, continue, or preserve (1) Grantor’s obligations under the Note, this
Mortgage, and the Relatcd. Documents, and (2) the liens and security interests created by this Mortgage as
first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by
law or Lender agrees to the Contrary in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the mattsre referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do"any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor and.at Grantor's expense. For such purpeses, Grantor hereby irrevocably
appoints Lender as Grantor's attorney.in-fast for the purpose of making, executing, delivering, filing,
recording, and doing all other things as may b¢ siecessary or desirable, in Lender's sole opinion, to accomplish
the matters referred to in the preceding paragragh.

FULL PERFORMANCE. If Grantor pays all the Indebtednzzs when due, and otherwise performs ail the obligations
imposed upon Grantor under this Mortgage, Lender shall cxscute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any firarCing statement on file evidencing Lender's security
interest in the Rents and the Personal Property. Grantor will pay; iF permitted by applicable taw, any reasonable
termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Graiitor, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lendsr s forced to remit the amount of that
payment (A} to Grantor's trustee in bankruptcy or to any similar person under ary federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or crder of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, or (C) by reason of aiwv settlement or compromise of
any claim made by Lender with any claimant (including without limitation Grantor), ‘he 'ndebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shaii cortinue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage o~ of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the 2mount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, ana %Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
abligation, covenant or candition contained in any other agreement between Lender and Grantor.

A R A A AN A T QAR SR Y4 =
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Default in Faver of Third Parties.  Should Grantor defaull under any loar, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person tha
say matesialy affect any of Grantor's properiy or Grantor's ability to repay the indebtedness or Grantor's ability
o perfors Granior's obligations under this Morgage or any related document.

False Statements. Any wananiy, representation or statement made or tumished to Lender by Grantor of o
Granior's behalf under this Mortgage or the Related Documents is false or misleading in any material respact,
o o 8t the tme made or lurnished or becomes false or misieading at any time thereafter

Defective Collateralization. This Mortgage or any of the Related Documents ceases (o be in fuii force and
effart 'i'anuﬂan a!iqre u§ any ﬁ‘c;!!;nem document to create a valid and perfected security interest or lien} at any

Hme A

Death or insolversy. [he dealt of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's propody, any assignment for the benefit of creditors, any type of creditor workowt, or the
soramencement of anyproseeding under any bankruptey or insolvency laws by or against Grantor.

Craditor or Forleiture Froceedings. Commencemeant of foreciosure or torfeiture proceedings, whether by
judicial proceeding, sel-heln/ repossession or any other method, by any creditor of Grantor or by any
governrmantal agercy against anv'property securing the indebtedness. This includes a gamishment of any ol
SGrantors accounts. including depostl accounts, with Lender. However, this Event of Default shali not apply ¥
therg s 2 good faith dispute by Grantoras 1 the validity or reasonableness of the claim which is the basis of the
srediter o foreiture proceeding and 5 Grantor gives Lender written notice of the creditor or forfeiture
procesding and deposits with Lender monizs Sr 8 surely bond for the creditor or forfelture proceeding, in an
arncunt determined by Lender, in its sole discretn: as being an adequate reserve or bond for the dispute.

Breaah of Other Agreement. Any breach by Grarior under the terms of any other agresment between Grantor
et Lander that o oot remedied within any grace pendd provided therein, including without limitation any
aresment conceming any indebtedness or other obligation of Grantor to Lender, whether existing now or iater

Events Affecting Guaranior. Any of the preceding eventz/olours with respect to any guarantor, endorser,
surety. of accommodation parly ot any of the indebiedness~or any guarantor, endorse:.‘ suraty, or
acnemmodation party dies or becomes incompetent, or revokes or dispuss the validity of, or liability under, any

s &’Wiy of ihe Indebledness. in the event of a death, Lender, at its-ophion, may, but shall not be reguired o,

permit the guarantor's estate ic assume unconditionally the obligations alising under the guaranty in a manner

satistactony o Lender and i doing 5o, cure any Event of Default

Adverse Change. A material adverse change occurs in Granter's financial condition, or Lender believes the
wrospect of payrent or performance of the indebtednass s impaired.

insecurity. L ender i good laith believes isell insecurs

Right to Cure. i any default, other than a defaul m payment is curable and if Grantor has ot been given &
notice of 2 breach of the same pmvassov of thls Mortgage within the preceding twelve {12; monihs, it may be
cured i Grantor, after receiving written notice from Lender demanding cure of such defauit: {1} cures the
defaull within fiftesn (15} davs. or (71 i the curs requires mare than fifteen {15) days, immediately initiates steps
winch § Lender's sole discrelion to be sufficient 1© cure the defaull and thereafter continues and

sompl wonehle and necessary steps sufficient 1o produce compliance as scon as reascnably

agticn.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafier,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies. i addition to anv
other rights or remedises provided by law

Acceleraie Indebtedness. Lender shall have the nght at its option without notice to Granior to deciare the
antirg Indebtedness immediately due and payable. including any prepayment penalty which Grantor would be
repured i pay

UGG Remedies. With respect t0 all or any parl of the Personal Property. Lender shail have all the rights and
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remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee i F ossession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed.to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to cperate the Property preceding foreclosure or sale, and to collect the Rents from the Property

and apply the procaerz-aver and above the cost of the receivership, against the Indebtedness. The mortgagee

in possession or receivar inay serve without bond if permitted by law. Lender’s right to the appointment of a

receiver shall exist whether 0! not the apparent value of the Property exceeds the Indebtedness by a substantial

amount. Employment by Leiider shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender miay obtain a judicial decree foreclosing Grantor's interest in all or any part of the
Property.

Deficiency Judgment. If permitted by zpnlicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender fter application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicabl: Jaw, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and reniecies, Lender shall be free to sell all or any part

of the Property together or separately, in one sale or by sepaidte s~ics. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intcaded disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10} days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunctior-with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue any remedy shall not excluce pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lender’s right to declare a defauli-and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or endorser
and/for to proceed against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's aftorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
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DAkt roceeaings (ncluaing atforts o modity o vacate any automatic stay of mjunchion), appeals, and
any anticipatad post-iudgment collection services, the cost of searching records, obtaming litle reporis
Gncluding foreclosure reporis), sLIVEYOLS repors, ardd appraisal fees and title insurance, ¢ the exten
sermittad by applicable law  Grantor also will pay any court costs. in addition to &l other sums provided by law.

NOTICES. Any nolice required 'o e given under ihis Mortgage, mciuding without lirmitation any notice of defaut
and any notice of sale shall be given i writing, and shai be effective when actuaily delivered, when actually
recaived by ielefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
seurer, or, 4 mated, when deposited i the United States mail, as first class, certified or registered mail postage
prepaid, directed 1o the addresses shown near the heginning of this Mortgage. All copies of notices of foreclosure
fem ths holder of ame ten which has priority over this Mortgage shall be sent to Lender’s address, as shown near
ihe heginning of this Mortgage. Any party ray change is address tor notices under this Mortgage by giving tormai
written notice to the other parties, specifying that the purpose of the notice is to change the parly's address  Fo:
notice purposes, Granial darees w keep Lender informed al all tmes of Grantor's current address. Unless
stherwise orovided of required by law, if there i3 more than one Grantor, any notice given by Lender to any Grantor
s deemnad i be notice given 1o a0 Grantars

MSCELLANEOUS PROVISIONS 7 he following miscelianeous provisions are a part of this Mongage:

Amendments. This Mortgage. ioaehs with any Related Documents, constitutes the entire understanding arid
agreement of the partiss as to the mabiee set forth in this Mortgage. No alteration of or amendment to this
Morigage shall be effective uniess given i writing and signed by the party or parties sought to be charged or
nound by the alteration or amendmaend

Annual Reporis. 1 e Property is used for guimeses other than Grantor's residence, 3rantor shail furmsh o
Lender, upon reguest, s certified statement of net operating income received from the Property during Grantor's
previous fiscal vear in such form and detail as Lendershali require. "Net operating income” shall mean aii cash
rem the Property less aff casn expenditures made n connection with the operation of the Property.

S T Ko

Caption Headings. Caption neadings in this Mortgage &ie/1or convenience purposes only and are not to be
vaed to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construec and enforced in accordance with federal
iaw and the laws ot the State of lilinois. This Mortgage has beer accepted by Lender in the State of
Hlinois,

Choice of Yenue, i there s @ lawsuit, Grantor agrees upon | ender’s request i submit to the jurisdiction of the
oourts of Cork County, State of #lingis,

Joint and Several Liability. A# obligations of Grantor under this Mortgage shall be jont and several. and ai
cefersnoes 1o Oranine shall mean sach and every Grantor  This means that each Granior signing below is
respongible for 4l obligations 0 this Mortgage

No Walver by Lender. Lender shiali not be deemed 1o have waived any rights under this Morigace unless such
walver iz given in wriling and signed by Lender. No delay or omission on the part of Lender i exercising any

nght shal operate us a walver of such right or any other right. A waiver by Lender of a provision of this
Mortgage shall rot prejudice or constitule a waiver of Lender’s right otherwise to demand strict compliance with

that orovision o any other provision of this Mortgage. Mo prior waiver by Lender, nor any course of dealing

Between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lender is required under this Mortgage, the
granting of such conseni by Lender ¢ any nstance shail not constitute continuing consent 1o subsequent

nstancos where such consent is renuired and n all cases such consent may be granted or withheld in the sols

disoretion of Langer,

Severability. & court of competent wrisdiction tinds any provision of this Mortgage to be illegal. invaiid, o
Jnenforceable as o any oerson o circumstance, that finding shail not make the offending provision illegai,
wvalic, or unenforceable as to any other person or circumstance. If feasible, the offending provision shail be
sonsiderad modified so that i becomes leaal, valid and enforceable. it the offending provision cannot pe so
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modified, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of

forbearance G s.xtension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essenze. Timeis of the essence in the performance of this Mortgage.

Waive Jury. All panusz_to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterc'airn brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the Siate of Ilinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalizea words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the conirary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Worcs and terms used in the singular shall include the plural, and the
plural shall include the singular, as the context may raquire. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such te’ms 'n the Uniform Commercial Code:

Borrower. The word "Borrower" means Thomas J. Timiv and Diane M. Timm and includes all co-signers and
co-makers signing the Note,

Default. The word “Default” means the Default set forth in thie Mortgage in the section titled “Default".

Environmental Laws. The words "Environmental Laws" mean 2,y end all state, federal and local statutes,
regulations and ordinances relating to the protection of human healib or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, ‘ard-Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendmerits ‘2ad Reauthorization Act of 1986,
Pub. L. No. 99-499 {"SARA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or viher-applicable state or federal
laws, rules, or regulations adepted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the events of default set forn.in this Mortgage in
the events of default section of this Mortgage.

Grantor. The word "Grantor" means Thomas J. Timm and Diane M. Timm.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommaodation party
to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical, chemica! or infectious characteristics, may cause or pose a present or potential

hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances” are used in their very

broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Substances® also includes, without

limitation, petroleum and petrofeum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
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Real Propert

indebtedness, he worn lindebtedniess” means all principal, interest. and other amounts, cosls and expenses
sayable under ine Nele or Related Documents. together with all renewals of, extensions of, modifications o1,
~onsalidations of and substitutions for the Note or Related Documents and any amounts expendsd or advanced
hy Lender o discharge Grantor's obligations or expenses incurred by Lender 1o enforce Grantor’s obligations
arider this Mortgage, logetier with inieresi on such amounts as provided in this Mortgage. Specifically, without
enitation Indebtedness inciudes @il amounts at mav be indirectly secured by the Cross-Collateralization
provision of this Morgage

Lender. The word "Lender means Mount Prospect National Bank. s successors and assigns.

Morigage. 7he word ‘Mortgage” means this Mertgage between Grantor and Lender

EED

Note. The worrd "Moih’ means the promissory note dated July 23, 2004, in the original principal amount of
$398 250,00 irom Grintds io Lender, togeiher with all renewals of, extensions of, modifications of, refinancings
Fcemasnidations of and substitutions for the promissory note or agreement.  The interest rate on the Note is

5 500% . Pavments on the MNUle are to be made in accordance with the foliowing payment scheduie: in 34
regular payments of 82 448 77cach and one tiregular last payment estimated at $375,133.60. Grantor's first
nayment is due September 2. 2004 and ail subsequent payments are due on the same day of each month aiter
that, Grantor's final pavment will be sue on July 2. 2007, and will be for all principal and all accrued interest nol

yot paig Payments melude principal ana aierest

1

Personal Properly. The words “Parsonal Property” mean ait equipment, fixtures, and other articles of personal
sroperty now of hergafter owned by Granter,_2as now or hereafter attached or affixed to the Real Property;
together with &l accessions, paris, and additiorss to, all replacements of, and all substitutions for, any of such
property: andd together with all proceeds {including without fimitation all insurance proceeds and refunds of

srapevyris: frorm any sake or othey disposiiion of the Propany

Broperty. The wors "Froperty” means collectively the Heal Property and the Personal Property.
Real Property. Tre words ‘Rea Property’ mean the real properly, interests and rights, as further described iri
this Morigage

Related Documents. T he words "Related Documents” mean all pramissory notes, credit agreements, ioan
agreements, anvironmental agreements. guaranties, security agreements, morigages, deeds of trust, security
deeds, collateral mortgages. and ali other instruments, agreements and dozuments, whether now or hereafter
existing, axeculed i connection with the indebtedness.

flents. The word "Henis® means all present and fuiure rents. revenues, income, ssyas, royalties, profits, and
other benefits denved from the Frogery

SACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOH

X

Oiane M. Timm
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF \_,@Z,MW )
: ) SS
COUNTY OF M )

On this day before rie; the undersigned Notary Public, personally appeared Thomas J. Timm and Diane M.
Timm, to me known t6 re the individuals described in and who executed the Mortgage, and acknowledged that they
signed the Mortgage as tneirt-ee and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and ofiir.ial seal this jj A7 day of M ,20 7 f

S a4
By </7( Mwa/{ M/Q— , Residing at /ésjwi/éc, /CZ// \lé_

_l N :
Notary Public in and for the State of \QJ*/{?/M

My commission expires { //5//0 4 — ' gﬁc&vﬁ'
/ { Ma*ary Public, Stake of Minofs
SN Peeeais inn Exgi(qs May 15' e |
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