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SECOND MODIFICATION OF LOAN DOCUMENTS

THIS SECOND MODIFICATION OF LOAN DOCUMENTS (this "Agreement”) is
made as of theél]t dav ¢of July, 2004, by and among HH 601 LAKE LLC, an Liinois limited
liability company, CH €91 LAKE LLC, an Iilinois limited liability company and PAULINA
HOMES, LLC, an Tllinois'lipited liability company (collectively, "Borrower"), CHARLES
HUZENIS, HARRY HUZEN'5, BERNARD LEVITON and MICHAEL LERNER
(collectively, "Guarantor"), LASATLE BANK NATIONAL ASSOCIATION, a national
banking association, not individually, 4 as trustee under a Trust Agreement dated July 24, 2002
and known as Trust No. 129918 (“Trus™, HLL CORPORATION, an Tllinois corporation

(“Beneficiary”) and LASALLE BANK NA1IONAL ASSOCIATION, a national banking
association, its successors and assigns ("Lender"):

A. Lender has heretofore made a loan ("Loau’) to Borrower in the principal amount
of Six Million Three Hundred Thousand and No/ 100 Dollars ($6,300,000.00) as evidenced by a
Promissory Note dated August 23, 2002, in the principal amouut of the Loan made payable by
Borrower to the order of Lender ("Note A"). All capitalized terms pot defined herein shall have

the meanings asctibed to them in Note A.

aw

This document prepared by and

after recording return to: Permanent Index Numbers:

Heather K. Aeschleman, Esq. See Exhibit A attached hereto
Schwartz, Cooper, Greenberger &

Krauss, Chartered

180 North LaSalle Street Address of Property:
Suite 2700
Chicago, Illinois 60601 1953 N. Clybourn Avenue

Chicago, Tllinois

Box 400-CTCC
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B. The Loan is secured by: (i) a Mortgage, Security Agreement, Assignment of
Leases and Rents and Fixture Filing dated August 23, 2002 from the Trust to Lender recorded
with the Recorder of Deeds in Cook, County, Ilfinois (the "Recorder's Office™) on August 30,
2002, as Document No. 0020962219 ("Mortgage"), which Mortgage encumbers the real property
and all improvements thereon legally described on Exhibit A hereto ("Property"), (ii) that certain
Assignment of Rents and Leases dated August 23, 2002, from Borrower, the Trust and the then
beneficiaries of the Trust to Lender and recorded in the Recorder's Office on August 23, 2002, as
Document No. 0020962220 (the "Assignment of Leases"); (iii} that certain Environmental
Indemnity Agreement dated August 23, 2002 from Borrower and Guarantor to Lender (the
"Indemnity. /igreement"); and (iv) certain other loan documents (Note A, the Mortgage, the
Assignment-of Leases, the Indemnity Agreement, the other documents evidencing, securing and
guarantying thi Loan, in their original form and as amended by the First Modification [as
defined below], are ccmetimes collectively referred to herein as the "Loan Documents").

C. The Loar'is further secured by a Guaranty of Payment dated August 23, 2002
from Guarantor to Lender (tae "Guaranty").

D. Subsequent to the'date the Loan was made to Borrower, Beneficiary acquired the
beneficial interest in the Trust.

E. Borrower, Guarantor, Trust, -Beneficiary and Lender entered into a certain
Modification of Loan Documents dated as_of December 20, 2002 and recorded with the
Recorder’s Office on January 14, 2003 as—document number 0030063964 (the “First
Modification™), whereby: (i) the Maturity Date of [Ncte)A was extended to October 10, 2012, (ii)
the Note A interest rate was converted to a fixed rate, zod (iii) Lender disbursed a portion of the
Loan proceeds being held back by Lender.

F. The parties desire to make modifications to ti l.oan Documents as set forth
below.

AGREEMENTS:

NOW, THEREFORE, in consideration of (i) the facts set forth hereisiabove (which are
hereby incorporated into and made a part of this Agreement), (ii) the agreements by Lender to
modify the Loan Documents, as provided herein, (iii) the covenants and agreements ‘contained
herein, and (iv) for other good and valuable consideration, the receipt, adequacy and sufficiency
of which are hereby acknowledged, the parties hereby agree as follows:

1. Amendment of Loan Amount. The Loan is hereby amended to add a second
facility to the Loan in the principal amount of $850,000.00 (“Facility B”). The Loan, as so
amended by Facility B, is hercby referred to as the “Amended Loan.” The term “Loan” as

defined in the Loan Documents is hereby amended to include Facility B, and the Mortgage shail
now secure the amount of $7,150,000.00,

2. Note B. Facility B of the Amended Loan is evidenced by that certain Facility B
Promissory Note (“Note B”) executed by Borrower concurrently with the execution of this

2
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Amendment, the terms of which are incorporated herein by reference. A copy of Note B is
attached to this Amendment as Exhibit B. Any references in any of the Loan Documents to the
Note shall refer to both Note A and Note B. Disbursements made under Note B shall be used to
repay outstanding debt.

3. Guaranty of Payment. Notwithstanding anything to the contrary in the
Guaranty, the obligations of each Guarantor under the Guaranty are hereby increased by the
following amounts:

MICHAEL LERNER | $114,959.00
BERNARD LEVITON $68,975.00
HARRY i{UZENIS $333,033.00
CHARLES HUZENIS $333,033.00

Except as expressly modified by this Section 3, Guarantor ratifies and affirms the Guaranty and
agrees that the Guaranty is in‘tull force and effect following the execution and delivery of this
Agreement. The representations and warranties of Guarantor in the Guaranty are, as of the date
hereof, true and correct and Guarantor does not know of any default thereunder. The Guaranty
continues to be the valid and binding ¢blization of Guarantor, enforceable in accordance with its
terms and Guarantor has no claims or defenses-fo the enforcement of the rights and remedies of
Lender thereunder, except as provided in the Guaranty.

4. Reduction of Guaranty. Upon the property achieving a ratio of Operating Cash
Flow (as defined in the Mortgage) during any calendat year to Debt Service Flow (as defined in
the Mortgage) during any calendar of not less thas1.25.-to 1.00, the obligations of each
Guarantor set forth in Section 3 above shall be decreased to the feilowing amounts:

MICHAEL LERNER $25,740.00
BERNARD LEVITON $17,244.00
HARRY HUZENIS $83,258.00 |
CHARLES HUZENIS $83,258.00
5. Amendment to Debt Service Ratio. Notwithstanding anything to the contrary in

Section 40 of the Mortgage, the ratio of Operating Cash Flow (as defined in the Mortgage)
during any calendar year to Debt Service Flow (as defined in the Mortgage) during any calendar
year shall not be less than 1.20 to 1.00.

6. Waiver of Debt Service. Notwithstanding anything to the contrary in Section 40
of the Mortgage, the requirement that the ratio of Operating Cash Flow (as defined in the
Mortgage) during the calendar year 2003 to Debt Service Flow (as defined in the Mortgage)
during the calendar year 2003 (the “Debt Service Ratio”) be not less than 1.20 to 1.00 is hereby
waived by Lender for the calendar year 2003 only. Such waiver shall not be a waiver of the right

3
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to exercise any other right, power or remedy accruing under the Mortgage or other Loan
Documents, including, but not limited to enforcement of such Debt Service Ratio requirement
for the calendar year 2004 and each year thereafier, nor shall such waiver be construed to be a
waiver of any Event of Default or acquiescence therein.

7. Loan Resizing. In the event the Debt Service Ratio falls below 1.20 to 1.00 for
any calendar year (other than the calendar year 2003), within ten (10) days of notification by
Lender of the actual Debt Service Ratio for any calendar year, Borrower shall either: (i) provide
additional collateral to Lender, or (ii) make a principal payment in the amount necessary to
increase the Debt Service Ratio to not less than 1.20 to 1.00.

8. Payment of Amended Loan Fee and Additional Loan Expenses. Concurrently

with the execuvtion and delivery of this Amendment by the Borrower, the Borrower shall pay to
Lender a noni¢fundable loan fee in the amount of $6,375.00 (the “Amended Loan Fee™).
Furthermore the Forrower hereby agrees to pay all of Lender’s reasonable attorneys’ fees
incurred in connection with the negotiation and documentation of the agreements contained in
this Amendment, all recsiding fees and charges, title insurance charges and premiums, appraisal
fees, and all other expensex, charges, costs and fees referred to in, necessitated by or otherwise
relating to this Amendment {collcetively, the “Additional Loan Expenses”). If the Amended
Loan Fee and Additional Loan Expenses are not paid to Lender within five days after written
demand therefor by Lender, the Arixcrnaad Loan Fee and Additional Loan Expenses shall bear
interest from the date so incurred uniil“paid at an annual rate equal to the Default Rate (as
defined in Note B).

9. Required Deliveries. Lender’s corsent to the terms of this Amendment shall be
subject to Lender (or Lender’s nominee) having reccived the following in a form and substance
acceptable to Lender on or before July 15, 2004 (the “Amendment Termination Date”):

(a) This Amendment duly executed by the Berroyver;
(b) Note B duly executed by the Borrower;

. (c) A date down endorsement (“Endorsement™) to Lender’s title insurance policy
(File No. 008025927) issued by Chicago Title Insurance Company (th< "Title Policy") as
of the date this Amendment is recorded, which Endorsement: (i) reflects the recording of
this Amendment, (ii) increases the amount of the Loan by $850,000.00, ianc {iii} insures
the first priority of the lien of the Mortgage as amended hereby, subjecc-only to the
exceptions set forth in the Title Policy as of its date of issuance, and any other
encumbrances expressly agreed to by Lender; and

(d) Such other documents as Lender may reasonably require.

The Borrower’s failure to deliver the aforementioned documents and items to Lender on or
before the Amendment Termination Date shall, at the option of Lender, result in this Amendment

(including all agreements and waivers of Lender contained herein) being null and void.

10.  References.  All references to the Mortgage, Assignment of Rents,
Environmental Indemnity, Guaranty, and the other Loan Documents contained in any of the

4
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Loan Documents shall be deemed to refer to each of such documents as amended by this
Amendment. '

11. Cross-Default. Any Event of Default under Note A shall, at Lender’s election,
be deemed an Event of Default under Note B and the Loan Documents. Any Event of Default
under Note B shall, at Lender’s election, be deemed an Event of Default under Note A and the
Loan Documents. Any Event of Default under Note B shall be an Event of Default under the
other Loan Documents.

12. Representations and Warranties of Borrower. Borrower and Beneficiary
hereby represent, covenant and warrant to Lender as follows:

a) The representations and warranties in the Mortgage and the other Loan
Documesnts are true and correct as of the date hereof.

(b) I'ere is currently no Event of Default (as defined in the Mortgage) under
Note A, Note B. tiie Mortgage or the other Loan Documents and neither Borrower nor
Beneficiary knows ©Ot) any event or circumstance which with the giving of notice or

passing of time, or both.-would constitute an Event of Default under the Note, the
Mortgage or the other Loen Documents.

(© The Loan Docunieats are in full force and effect and, following the
execution and delivery of this Agreemsnt, they continue to be the legal, valid and binding
obligations of Borrower enforceable in accordance with their respective terms, subject to
limitations imposed by general principles-ofequity.

(d) There has been no material advorse change in the financial condition of
Borrower, Guarantor, Beneficiary or any otherparty svhose financial statement has been
delivered to Lender in connection with the Loan fror: the date of the most recent
financial statement recetved by Lender.

(e}  As of the date hereof, neither Borrower nor Bepzficiary has any claims,
counterclaims, defenses, or set-offs with respect to the Loan or-the-Loan Documents as
modified herein.

) Borrower and Beneficiary are validly existing under the laws of the State
of their formation or organization and have the requisite power and authoricv o execute
and deliver this Agreement and to perform the Loan Documents as modified herein. The
execution and delivery of this Agreement and the performance of the Loan Documents as
modified herein have been duly authorized by all requisite action by or on behalf of
Borrower and Beneficiary. This Agreement has been duly executed and delivered on
behalf of Borrower and Beneficiary.

13.  Beneficial Interest. Beneficiary hereby acknowledges its beneficial interest is
subject to the LLoan Documents and consents to the modifications made herein.

251085.2 042498-22269
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14. Miscellaneous.

(a)  This Agreement shall be governed by and construed in accordance with
the laws of the State of Illinois.

(b)  This Agreement shall not be construed more strictly against Lender than
against Borrower, Beneficiary or Guarantor merely by virtue of the fact that the same has
been prepared by counsel for Lender, it being recognized that Borrower, Beneficiary,
Guarantor and Lender have contributed substantially and materially to the preparation of
this Agreement, and Borrower, Bencficiary, Guarantor and Lender each acknowledges
and waives any claim contesting the existence and the adequacy of the consideration
given oy the other in entering into this Agreement. Each of the parties to this Agreement
represenis that it has been advised by its respective counsel of the legal and practical
effect of “this Agreement, and recognizes that it is executing and delivering this
Agreement, in‘ending thereby to be legally bound by the terms and provisions thereof, of
its own free wi'i, without promises or threats or the exertion of duress upon it. The
signatories herets-state that they have read and understand this Agreement, that they
intend to be legally (bound by it and that they expressly warrant and represent that they
are duly authorized and empawered to execute it.

(¢)  Notwithstanding the execution of this Agreement by Lender, the same
shall not be deemed to constituic #nder a venturer or partner of or in any way associated
with Borrower, Beneficiary or Gaarzstor nor shall privity of contract be presumed to

have been established with any third party.

(d)  Borrower, Beneficiary, Guaizitor and Lender each acknowledges that
there are no other understandings, agreements Or representations, either oral or written,
express or implied, that arc not embodied in th¢ Loan Documents and this Agreement,
which collectively represent a complete integration of all prior and contemporaneous
agreements and understandings of Borrower, Beneficiary, Guarantor and Lender; and that
all such prior understandings, agreements and representations are hereby modified as set
forth in this Agreement. Except as expressly modified hereby;, the terms of the Loan
Documents are and remain unmodified and in full force and effect.

(e) This Agreement shall bind and inure to the benefit of the parties hereto
and their respective heirs, executors, administrators, successors and assigns.

() Any references to the "Note", the "Mortgage" or the "Loan Documents”
contained in any of the Loan Documents shall be deemed to refer to the Note, the
Mortgage and the other Loan Documents as amended hereby. The paragraph and section
headings used herein are for convenience only and shall not limit the substantive
provisions hereof. All words herein which are expressed in the neuter gender shall be
deemed to include the masculine, feminine and neuter genders. Any word herein which
is expressed in the singular or plural shall be deemed, whenever appropriate in the
context, to include the plural and the singular.

251085.2 042498-22269
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(g  This Agreement may be executed in one or more counterparts, all of
which, when taken together, shall constitute one original Agreement.

(h) Time is of the essence of each of Bomower's obligations under this
Agreement.

[signature page follows]

251085.2 042498-22269
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement dated as of

the day and year first above written.

LENDER:

LASALLE BANK NATIONAL
ASSOCIATION, a national banking

association

TRUST:

LASALLE BANK NATTONAL
ASSOCIATION, a national banking
association, not personally, butsolely as trustee
as aforesaid

BORROWER:

HH 601 LAKE LLC, an [llinois limited
liability company

CH 601 LAKE LLC, an Illinois limited
liability company

By: ¢l M
Its: ,

PAULINA HOMES, LL.C, an Illinois limited
liability company S

By: MCZ/Jameson, Inc., an Illinois corporation
Its: Managzr
"%

BENEFICIARY:

By[

HLL CORPORATION, an Illmois
corporation

By: b /

This instniment is exeouted by the undersigned Land Trustee,
notparsonaly| mnso.en{ as tusicainine exercise of the power
a.u & Hingrity conferred woon and vastedin it as sush Trustes,
radly ndersiond and agreed it aff the warranties,
eprasentations, Svenanis, mwﬂak ings and
 giEln maus on the part of the Trustee are
a1 Ly i salely in s capacky as Trustee are not
y. Mo personal fiabity or parsanal responsiaility is
By of shal | at ary fiae be asseried of enforceabla
fihe Trusize on ascourt of any warraniy, indemnity,

U'”a(l:jrr

aG ing
r'")ucw'ﬂlwr covenant, undertaking or agreement of the
Trussi0RsRiedaR2R009, Jores

Its:
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STATE OF ILLINOIS )
} .88
COUNTY OF COOK )

I W Uﬂ d Oféiﬂ/h&{ , a Notar% Public in and for said County, in the State
aforesaid, DO HEREBY CERAIFY, that NANCYA CARUIN  Bssissent yico ppo,. . of
LaSalle Bank National Association, is personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered said instrument as his own free and voluntary act for
the uses and purposes therein set forth.

GTEN under my hand and Notarial Seal this 01’5!5[) day of gﬂﬂ St , 2004.

not personally, but colely as Trustee u/t/a dated

July 24, 2002 and kadvwa as Trust No. 129918, . \
|

Notary Public
My Commission Expires:_siag_gm i: "OFFICIAL SEAL i M
§ . MARIANAVACA

STATE OF ILLINOIS )
_ ) .88
COUNTYOF Ceck )

b .
i; NOTARY PUBLIC STATE OF ILLING:: g
A

1 M! Commission Expires 05/23/2G::

U ey /2] , a Notefy Public in and for said County, in the State
aforesaid, DO HEKEBY CERTIFY that 1L, ,ﬁjz itz oty , Manager of HH 601
Lake LLC, an Illinois limited liability company, i€ personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appea‘ed before me this day in person and
acknowledged that he signed and delivered said instrument as kic-own free and voluntary act of
said limited liability company for the uses and purposes therein se: f5ith.

GIVEN under my hand and Notarial Seal this 2/ day of _ Ll o/ , 2004.

| /
i OFFICIAL SEAL o
LARRY D BELL . % / 5
0 NOTARY PUBLIC - STATE OF ILLINOIS i . »7% e ,/_:_{/'

S MY COMMISSION EXPIRES; 03:06-06 Notaey Fublic

et B e

My Commission Expires:

251085.2 042498-22269
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STATE OF ILLINOIS )

_ ) S8
COUNTY OF <o/ )
1 _Lvwr P e Z, / , a Notary Public in and for said County, in the State

aforesaid, DO HEREBY CERTIFY that (~0u e M= racy , Manager of CH 601
Lake LLC, is personally known to me to be the same,person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that he signed
and delivered said instrument as his own free and voluntary act of said limited liability company
for the uses and purposes therein set forth.

GPVFN under my hand and Notarial Seal this_ A/ day of _\Jole.// 2004,

1

i NOTARY PUBLIC - STATE OF ILLINOIS ; ‘ Nétary Public”

¥t LOMMISSION EXPIRES: 03-06-06

»

My Commission Expires:_ -

STATE OF ILLINOIS )

) .88
COUNTY OF ~ :.»/_‘c‘/ o/l )
I Azz//4 L /7 / / , a Notary Public in and for said County, in the State

aforesaid, DO HE/REBY CERTIFY that [.A ,{ﬁ, c M 2z ./ =§m£,2? Lo Of
MCZ/Jameson, Inc., an Illinois corporation andthe Mzpzger of Paulina Homes, LIC, an Illinois
limited liability company, is personally known to me i5-be the same person whose name is
subscribed to the foregoing instrument, appeared before me (nis day in person and acknowledged

that he signed and delivered said instrument as his own frec and veluntary act of said corporation
and limited liability company, for the uses and purposes therein set.{orn.

K

GIVEN under my hand and Notarial Seal this _7Z/ _day of __\/.A .. , 2004.

VN

OFFICIAL SEAL
LARRYDBELL
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES: 03-06-06

My Commission Expires:

10
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STATE OF ILLINOIS )
) .88

COUNTY OF 2o/t )

1 Loy 2 /7 // , @ Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that CHARLES HUZENTS, is personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he signed and delivered said instrument as his own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this_7. [ day of __ (] c/[;,/ , 2004,
g OFFICIAI:‘ SEAL g
LARRY D BELL _/,7 ,////M

L/ NOTARY PUBLIC - STATE OF ILLINOIS NMC
L... 4Y COMMISSION EXPIRES: 030606
L o ¥

My Commission Expires:

STATE OF ILLINOIS )
) .ss

COUNTY OF £oe/l )

I Lrnz D V724 [ .a Notary” Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that HARRY HI '/ENIS, is personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he signed and delivered said instrument as his own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 2./ _ day of  fu ! o200
g OFFICIAL SEAL i ‘ %//);/7
LARRY D BELL S
§ NOTARY PUBLIC - STATE OF ILLINOIS E Notary Publie”
Y MY COMMISSION EXPIRES: 03-06.06 _

My Commission Expires:

11
251085.2 042498-22269
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STATE OF ILLINOIS )
) .88

COUNTY OF Ceele )

I ( &p gy ‘&/&, / / , 2 Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that BERNARD LEVITON, is personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he signed and delivered said instrument as his own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this _2/ dayof _ \J.A 7/ , 2004.

{ : ; -
D UmomL s
otag@ﬁ% ~ 7

\ . NOTARY PUBLIC - STATE OF ILLINOIS ™3
\l! COMMISSION EXPIRES: 030606 § 1N
WJ'

~r
PRGNS

My Commission Expires:

STATE OF ILLINOIS )
) .88

COUNTY OF e/l )

I L&’f ez L2 /Ze// , a Notary Public in and for said County, in the State
aforesaid, DO HEREB/Y CERTIFY that MICHAEL LERNER, is personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he signed and delivered said instrument as his own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this _2./ _day of / JeAe/ 2004,
W -7 ‘
gmﬁ“‘*ﬁ =L =4
otap%ﬁ: i

LARRY D BELL N
NOTARY PUBLIC - STATE OF ILLINOIS .
MY COMMISSION EXPIRES: 03-06-06

My Commission Expires:

12

251085.2 042498-22269



0421735099 Page: 13 of 30

UNOFFICIAL COPY

STATE OF ILLINOIS )
) .8S

COUNTY OF ¢ @.zé )
1/ v S22 L2 / / , a Notary Public in and for said County, in the State
aforesaid, DO HEKEBY CERTIFY that Pesge /,!{] Locilvat . _J7re g olocaf— of HLL

CORPORATION, an Illinois corporation, is personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered said instrument as his own free and voluntary act for
said corporation the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this dayof __ J ,/ o, 2004,
y 7

ol
f QFFICIAL SEAL
LARRY D BELL
NOTATY 7GR1IC - STATE OF ILLINOIS

Z Mvcomvasonemnes 030608

W ~

Not

My Commission Expires:

STATE OF ILLINOIS )
) S8
COUNTY OF COOK

%_M.ﬁﬂuﬁii a Nptary Poblic in and, for said County, in the State
aforesaid, DO HEREBY CERTIFY that _\,ﬂuu« of

LaSalle Bank National Association, seipesserakyy butsols waxmmmmm
daterlxJulyx24x 2062 anddaprrr as Fross MNox k9958, is persorally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he signed and delivered said instrument as his own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this £ 7’4 day of

PO Oew v Py
e e e b oo dh o A

3 "OFFICIAL SEAL" ':
My Commission E§jBARBARA JEAN CHAMBERS $

$ NOTARY PUBLIC STATE OF ILLINOIS ‘;
My Commnssuon Expires 01/10/2007‘!

WA

13
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EXHIBIT A

Legal Description of Property

LOTS 20 TO 41, BOTH INCLUSIVE IN CHARLES W. HAPGOOD’S SUBDIVISION OF LOT
1 AND PART OF LOT 2 IN BLOCK 9 IN SHEFFIELD'S ADDITION TO CHICAGO IN THE
WEST Y OF THE SOUTHEAST Y% OF SECTION 32, TOWNSHIP 40 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 14-32-401-005
14-32-401-006
14-32-401-007
14:37.-401-008
14-32-401-009
14-32-401-010
14-32-401-01)
14-32-401-044
14-32-401-047

Address: 1953 North Clybourn Avepus
Chicago, Illinois
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EXHIBIT B

FACILITY B PROMISSORY NOTE

A-1

251085.2 042498-22269
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FACILITY B PROMISSORY NOTE

$850,000.00 suly 22 2004
' Chicago, Hiinois

1. Agreement to Pay. FOR VALUE RECEIVED, HH 601 LAKE LLC, an
Llinois limited liability company (“HH”), CH 601 LAKE LLC, an Lllinois limited liability
company (“CH”), PAULINA HOMES, LLC, an Illinois limited liability company (“Paulina”)
(HH, CH, and Paulina are collectively referred to as “Contract Purchasers”) and LASALLE
BANK NATIONAL ASSOCIATION, a national banking association (“Trustee”), not
individually, rnt as trustee under a Trust Agreement dated July 24, 2002 and known as Trust No.
129918 (the *Trust”) (Contract Purchasers and Trustee are collectively referred to herein as
“Borrower”) bcrebv. promise to pay to the order of LASALLE BANK NATIONAL
ASSOCIATION, 2 pational banking association, its successors and assigns (“Lender”), the
principal sum of Eight‘Huandred Fifty Thousand and no/100 Dollars ($850,000.00) (“Loan”), at
the place and in the manner hereinafter provided, together with interest thereon at the rate or
rates described below, and anv'and all other amounts which may be due and payable hereunder
from time to time. '

2, Interest Rate.
2.1 Interest Prior to Defzalt.

(a) Unless an optional intcrest rate is in effect, as described below,
interest shall accrue on the outstanding rrincipal balance of this Note from the
date hereof through July __, 2008 (“Matvirity Date™) at an annual rate (the “Loan
Rate”) equal to the Prime Rate. Changes ir thz rate of interest to bé charged
hereunder based on the Prime Rate shall wké effect immediately upon the
occurrence of any change in the Prime Rate.

“Prime Rate” means the rate of interest most recently announced by
Lender at Chicago, Illinois as its prime or base rate. A ccrtificate made by an
officer of Lender stating the Prime Rate in effect on any givea. day, for the
purposes hereof, shall be conclusive evidence of the Prime Rate iz1 <ffect on such
day. The “Prime Rate” is a base reference rate of interest adopted by {.2nder as a
general benchmark from which Lender determines the floating interest rates
chargeable on various loans to borrowers with varying degrees of
creditworthiness and Borrower acknowledges and agrees that Lender has made no
representations whatsoever that the “Prime Rate” is the interest rate actually
offered by Lender to borrowers of any particular creditworthiness.

(b)  Optional Interest Rates. Borrower may elect the optional interest
rate(s) described below for all or a portion of the Loan during the interest periods

described below. Any principal amount bearing interest at an optional rate under
this Note is referred to as a “LIBOR Rate Portion”.
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(c) LIBOR Rate. Subject to the terms hereinafter set forth, Borrower
may elect to have all or part of the outstanding principal balance of this Note bear
interest at an annual rate equal to the LIBOR Rate plus two and one-quarter
percent (2.25%) (“Applicable Margin”). Designation of a LIBOR Rate Portion
is subject to the following requirements:

(1) The interest period during which the LIBOR Rate will be in
effect will be one, two or three months, or such other period as may be
agreed to by Lender and Borrower. Borrower shall irrevocably request, in
writing, a LIBOR Rate Portion no later than 2:00 p.m. Chicago time on the
day on which the London Inter-Bank Offered Rate will be set, as specified
below. If the first election for a LIBOR Rate Portion is made such that the
interest period shall commence on any day other than the first Business
Day of a month, then the initial interest period shall end on the last day of
the month in which such election is made and the Portion for such partial
m.onth shall bear interest at a short term LIBOR Rate, plus the Applicable
Maigin. In any event the first day of the interest period must be a day on
whica Lexder is open for business in Chicago, Illinois (a “Business Day™)
and banks.ar= open in London, England and dealing in offshore United
States doliars. . The last day of the interest period and the actual number of
days during thé-interest period will be determined by Lender using the
practices of the Lozdon inter-bank market.

(ii) Each LTROR Rate Portion will be for an amount not less
than $500,000 and in increments in excess thereof of $100,0600. No more
than 5 separate LIBOR Rate Poriions may be outstanding at any time.

(iit) “LIBOR Rate” nicans-the interest rate determined by the
following formula, rounded upward to the aearest 1/100 of one percent (all
amounts in the calculation will be deterinined by Lender as of the first day
of the interest period:

LIBOR = London Inter-Baiix Offered Rate
(1.00 — Reserve Perceatage)

Where,

(1) “London Inter-Bank Offered Rate” means the
rate per annum equal to the offered rate for deposits in U.S. dollars
for the applicable interest period and for amounts comparable to
the LIBOR Rate Portion published by Bloomberg’s Financial
Markets Commodities News at approximately 8:00 a.m. Chicago
time two (2) Business Days before the commencement of the
interest period (or if not so published, Lender, in its sole discretion,
shall designate another daily financial or governmental publication
of national circulation to determine such rate); provided, however,
that after the first election of an interest period with respect to any
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Portion, the London Inter-Bank Offered Rate shall be determined
at approximately 8:00 a.m. Chicago time on the first Business Day
of the month for each interest period thereafter with respect to such
Portion,

(2)  “Reserve Percentage” means the total of the
maximum reserve percentages for determining the reserves to be
maintained by member banks of the Federal Reserve System for
Eurocurrency Liabilities, as defined in Federal Reserve Board
Regulation D, rounded upward to the nearest 1/100 of one percent.
The percentage will be expressed as a decimal, and will include,
but not be limited to, marginal, emergency, supplemental, special,
and other reserve percentages.

(iv): Each LIBOR Rate Portion elected by Borrower shall
auomatically renew for the same interest period at the then current’
LTE0R Rate plus the Applicable Margin unless Borrower shall otherwise
irrevoczbly request, in writing, a different interest period or conversion of
all or a’porticn of the LIBOR Rate Portion to the Loan Rate, no later than
2:00 p.m. Chicago time on the second (2"') Business Day before the
expiration of -thc existing interest period. Borrower may not elect a
LIBOR Rate and «n-interest period for a LIBOR Rate Portion shall not
automatically renew wiih respect to any principal amount which is
scheduled to be repaid before the last day of the applicable interest period,
and any such amounts shali bear interest at the Loan Rate, until repaid.

(v)  Lender is not obligaied to accept a deposit in the inter-bank
market in order to charge interest on 2 .TBOR Rate Portion at the LIBOR
Rate, once Borrower elects such rate.

(vi) Each prepayment of a LISZ2 Rate Portion, whether
voluntary, involuntary, by reason of acceleration: or otherwise, will be
accompanied by the amount of accrued interest on th< amount prepaid and
the “Make Whole Costs”, as described below. A-“rienayment” is a
payment of an amount on a date earlier than the scheduied payment date
for such amount as required by this Note. The “Make Who'e Costs” shall
be equal to all costs, expenses, penalties and charges incurred by Lender

as a result of the early termination or breakage of a LIBOR Rate Portion
plus any Additional Costs (hereinafter defined) and the amount (if any) by
which:

(1)  the additional interest which would have been
payable during the interest period on the amount prepaid had it not
been prepaid, exceeds

(2)  the interest which would have been recoverable by
Lender by placing the amount prepaid on deposit in the domestic
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certificate of deposit market, the eurodollar deposit market, or
other appropriate money market selected by Lender, for a period
starting on the date on which it was prepaid and ending on the last
day of the interest period for such Portion (or the scheduled
payment date for the amount prepaid, if earlier).

(vii) Each prepayment of a LIBOR Rate Portion, whether
voluntary, involuntary, by reason of acceleration or otherwise, will be
accompanied by the amount of accrued interest on the amount prepaid and
any and all costs, expenses, penalties and charges incurred by Lender as a
result of the early termination or breakage of a LIBOR Rate Portion.

(viii) Lender will have no obligation to accept an election for a
LIBOR Rate Portion if any of the following described events has occurred
and is continuing:

(1)  Dollar deposits in the principal amount, and for
neriods equal to the interest period, of a LIBOR Rate Portion are
aot available in the London inter-bank market; or

(2)  maintenance of a LIBOR Rate Portion would
violate ény spplicable law, rule, regulation or directive, whether or
not having (he force of law; or

(3)  thé LIBOR Rate does not accurately reflect the cost
of a LIBOR Rate Portion; or

(4)  an Event of Default has occurred and is continuing
or any event or circumstance exists which, with the giving of
notice or passage of time, wouid censtitute an Event of Default.

(ix)  In addition, Borrower shall be responsible for paying any
costs (“Additional Costs”) actually incurred by Lender as a direct result
of any change in Lender’s cost of complying with ary lew, rule, regulation
or other requirement imposed, interpreted or enforcea by 2ay federal, state
or other governmental or monetary authority which is applicable to assets
held by or deposits or accounts with or credits extended oy J.ender and
which causes Lender to incur costs or increases the effective cost to
Lender of lending to Borrower at the LIBOR Rate or decreases the
effective spread or yield of two and one-quarter percent (2.25%) per
annum above the LIBOR Rate which would be made by Lender on a
LIBOR Rate Portion.

22  Interest After Default. From and after the Maturity Date or upon the
occurrence and during the continuance of an Event of Default, interest shall accrue on the
balance of principal remaining unpaid during any such period at an annual rate (“Default
Rate”) equal to four percent (4%) plus the Loan Rate; provided, however, in no event
shall the Default Rate exceed the maximum rate permitted by law. The interest accruing

4

250955.2 042498-2226%



(0421733099 Page: 20 of 30

UNOFFICIAL COPY

under this paragraph shall be immediately due and payable by Borrower to the holder of
this Note upon demand and shall be additional indebtedness evidenced by this Note.

2.3  Interest After Conversion. If Borrower elects to conveit the Loan to a
fixed rate, then upon fifteen (15) business days of written notice to Lender, interest shall
accrue on the outstanding principal balance of this Note from the date which is fifteen
(15) business days after Borrower’s notice (the “Conversion Date”) through the Maturity
Date at the rate (the “Conversion Rate”) per annum equal to (i) two and one-quarter
percent (2.25%) plus (ii) the yield (converted as necessary to an annual interest rate) on
U.S. Treasury Securities having a maturity date closest to the Maturity Date, as published
in Bloomberg’s Financial Markets Commodities News at approximately 8:00 a.m.
Chicugo time on the second (2nd) business day preceding the Conversion Date
(“Determination Date”) (or if not so published, Lender, in its sole discretion, shall
designai< another daily financial or governmental publication of national circulation to be
used to deizimine such yield), plus the corresponding swap spread as published in
Bloomberg’s Fiiancial Markets Commodities News as of the Determination Date (or if
not so published, Lender, in its sole discretion, shall designate another daily financial or
governmental publicatica of national circulation to be used to determine such spread).
“U.S. Treasury Securities” means actively traded U.S. Treasury bonds, bills and notes,
and if more than one issue-0f 1].S. Treasury securities is scheduled to mature on or about
the Maturity Date then to thie cxtent possible, the U.S. Treasury security maturing most
recently prior to the Maturity Diat¢ will be chosen as the basis of the yield.

2.4  Interest Calculation. . Juterest on this Note shall be calculated on the
basis of a 360-day year and the actual nurper of days elapsed in any portion of a month

in which interest is due.

3. Payment Terms.

3.1  Principal and Interest. Payments of priccipal and interest due under this
Note, if not sooner declared to be due in accordance with th< provisions hereof, shall be
made as follows:

(@)  Upon the Conversion Date, interest on the princiral balance of this
Note accruing during the period commencing on the Conversion Date and ending
on the last day of the month in which the Conversion Date occurs shall be due and
payable.

(b)  Commencing on August 1, 2004 and on the first day of each month
thereafter through and including the month in which the Maturity Date occurs,
interest accrued on the portions of this Note bearing interest at the Loan Rate shall

be due and payable. Interest on each LIBOR Rate Portion shali be paid in arrears
on the first day of each month. Interest accrued on any LIBOR Rate Portion as of

the date of termination, breakage or other disposition shall be due and payable in
full on the date of such termination, breakage or disposition.
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(c)  Commencing on August 1,2004 and on the first day of each month
thereafter through and including the month in which the Maturity Date occurs,
payments of principal in the amount of $1,610.95 each shall be due and payable.

(d) Commencing on the first day of the first month after the
Conversion Date and on the first Business Day of each month thereafter through
and including the month in which the Maturity Date occurs, payments of principal
and accrued and unpaid interest thereon shall be due and payable in an amount
required to fully amortize the outstanding principal balance of the Loan in equal,
consecutive monthly installments over twenty-five (25) years less the number of
months elapsed since the first disbursement of proceeds hereunder. Lender shall
deliver an amortization schedule to Borrower on the Conversion Date indicating
tise monthly payments due hereunder.

(¢)  The unpaid principal balance of this Note, if not sooner paid or
declared +G be due in accordance with the terms hereof, together with all accrued
and unpaiZ-interest thereon and any other amounts due and payable hereunder or
under any otlier'L.oan Document (as hereinafter defined), shall be due and payable
in full on the Maturity Date.

3.2  Application of 22yments. Prior to the occurrence of an Event of Default
(as hereinafter defined), all payzocnts and prepayments on account of the indebtedness
evidenced by this Note shall be applied- as follows: (a) first, to fees, expenses, costs and
other similar amounts then due and payahle to Lender, including, without Jimitation any
prepayment premium, eXit fee or late cliarges due hereunder, (b) second, to accrued and
unpaid interest on the principal balance of Uys Note, (¢) third, 1o the payment of principal
due in the month in which the payment o prepayment is made, (d) fourth, to any
escrows, impounds or other amounts which may thep he due and payable under the L.oan
Documents (as hereinafter defined), (e) fifth, to any cther amounts then due Lender
hereunder or under any of the Loan Documents, and i) last, to the unpaid principal
balance of this Note in the inverse order of maturity. Any prepayment on account of the
indebtedness evidenced by this Note shall not extend or postpore the due date or reduce
the amount of any subsequent monthly payment of principal and inicrest due hereunder.
After an Event of Default has occurred and is continuing, paymeLts iray be applied by
Lender to amounts owed hereunder and under the Loan Documents. ir such order as
Lender shall determine, in its sole discretion.

33  Method of Payments. All payments of principal and interest hereunder
shall be paid by automatic debit, wire transfer, check or in coin or currency which, at the
time or times of payment, is the legal tender for public and private debts in the United
States of America and shall be made at such place as Lender or the legal holder or
holders of this Note may from time to time appoint in the payment invoice or otherwise
in writing, and in the absence of such appointment, then at the offices of Lender at 8303
West Higgins Road, 6th Floor, Chicago, Tlinois 60631, Payment made by check shall
be deemed paid on the date Lender receives such check; provided, however, that if such
check is subsequently returned to Lender unpaid due to insufficient funds or otherwise,
the payment shall not be deemed to have been made and shall continue to bear interest

6
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until collected. Notwithstanding the foregoing, the final payment due under this Note
must be made by wire transfer or other final funds.

3.4  Late Charge. If any payment of interest or principal due hereunder is not
made within fifteen days after such payment is due in accordance with the terms hereof,
then, in addition to the payment of the amount so due, Borrower shall pay to Lender a
“late charge” of five cents for each whole dollar so overdue to defray part of the cost of
collection and handling such late payment. Borrower agrees that the damages to be
sustained by the holder hereof for the detriment caused by any late payment are
extremely difficult and impractical to ascertain, and that the amount of five cents for each
one dollar due is a reasonable estimate of such damages, does not constitute interest, and
ig'not a penalty.

54, Prepayment.

(2} If the Loan accrues interest at the Prime Rate or LIBOR Rate, the
Loan may be prepaid, either in whole or in part, without penalty or premium, at
any time and, trom time to time upon fourteen (14) days prior notice to Lender.
Prepayment.

(b)  If the'Lnan accrues interest at the Conversion Rate, and provided
that no Event of Defau.t to<n exists, Borrower may voluntarily prepay the
principal balance of this Note. in whole but not in part, at any time on or after the

date hereof, subject to the fol.owing conditions:

(i) Not less thaahirty (30) days prior to the date upon which
Borrower desires to make such nrepayment, Borrower shall deliver to
Lender written notice of its int=iiiion fto prepay this Note in full, which
notice shall be irrevocable and state the prepayment date (“Prepayment
Date”);

(iiy  Borrower shall pay to Lend:r, concurrently with such
prepayment, a prepayment premium (“Prepayirent Premium”) equal to
the greater of (A) the Yield Amount (as hereinafier nefined) or (B) the
Fixed Amount (as hereinafter defined); and

(iii) Borrower shall pay to Lender all accruec end unpaid
interest through the date of such prepayment on the principal balance
being prepaid.

Notwithstanding the foregoing, no Prepayment Premium shall be
owing if such prepayment is made on or after the ninetieth (90™) day prior
to the Maturity Date.

(c) Borrower acknowledges that the Loan was made on the basis and
assumption that Lender would receive the payments of principal and interest set
forth herein for the full term hereof. Therefore, if the maturity hereof has been
accelerated by reason of the occurrence of an Event of Default the Prepayment

7
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Premium shall be due, in addition to the outstanding principal balance, accrued
interest and other sums due hereunder.

(d)  For purposes of this Note, the “Fixed Amount” shall mean one
percent (1.00%) of the amount prepaid.

For purposes of this Note, the “Yield Amount” shall be the amount
calculated as follows:

)] There shall first be determined, as of the Prepayment Date,
the amount, if any, by which the Loan Rate exceeds the yield to maturity
percentage (“Current Yield”) for actively traded U.S. Treasury bonds,
bills and notes (“Treasury Security”) closest in maturity to the Maturity
Date as published in The Wall Street Journal on the fifth business day
preceding the Prepayment Date. If publication of (A) The Wall Street
Joarnal or (B) the Current Yield of the Treasury Security in The Wall
Stecet Journal is discontinued, Lender, in its sole discretion, shall
designa‘e.another daily financial or governmental publication of national
circulation to be used to determine the Current Yield;

(ii) *_7he difference calculated pursuant to clause (i) above shall
be multiplied by-the outstanding principal balance of this Note as of the
Prepayment Date;

(iii)  The product calculated pursuant to clause (ii) above shall
be multiplied by the quotieist, zounded to the nearest one-hundredth of one
percent, obtained by dividing {A) the number of days from and including
the Prepayment Date to and including the Maturity Date, by (B) 365; and

(iv)  The product calculated prisnant to clause (iii) above shall
be discounted at the annual rate of the Adjustcd Current Yield (where the
“Adjusted Current Yield” means the Current Yizld adjusted to reflect the
difference in timing of semi-annual payments of intersst on the Treasury
Security and monthly payments under this Note) to/the present value
thereof as of the Prepayment Date, on the assumption thai said sum would
be received in equal monthly installments on each monthly ayniversary of
the Prepayment Date prior to the Maturity Date, with the ‘final such
installment to be deemed received on the Maturity Date;

provided that Borrower shall not be entitled in any event to a credit
against, or a reduction of, the indebtedness being prepaid if the Adjusted

Current Yield exceeds the Interest Rate or for any other reason.

3.6 Loan Fees. In consideration of Lender’s agreement to make the Loan,
Borrower shall pay to Lender a non-refundable fee in the amount of Six Thousand Three
Hundred Seventy Five Dollars ($6,375.00), which shall be due and payable in full as a
condition precedent to the disbursement of proceeds under this Note.
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4. Security. This Note is secured by a Mortgage, Security Agreement, Assignment
of Leases and Rents and Fixture Filing (“Mortgage”) dated as of August 23, 2002 made by
Borrower to Lender creating a first mortgage lien on certain real property (“Premises”) legally
described in Exhibit A attached to the Mortgage, an Assignment of Rents and Leases
(“Assignment”) dated as of August 23, 2002 from Borrower to Lender, a Guaranty of Payment
(“Guaranty”) of dated as of August 23, 2002 Charles Huzenis, Harry Huzenis, Bernard Leviton
and Michael Lemer (collectively, “Guarantor”) to Lender and an Environmental Indemnity
Agreement (“Indemnity Agreement”) dated as of August 23, 2002 from Borrower and Guarantor
to Lender (the Mortgage, the Modification, the Assignment, the Guaranty, the Indemnity
Agreement and any other document now or hereafter given to evidence or secure payment of this
Note or delivered to induce Lender to disburse the proceeds of the Loan, as such documents may
hereafter be-amended by that certain Modification of Loan Documents dated as of December 20,
2002 betweer 5H, CH, Paulina, Trustee, Guarantor and Lender, restated or replaced from time
to time, are herzinafter collectively referred to as the “Loan Documents”). Reference is hereby
made to the Loan Goeuments (which are incorporated herein by reference as fully and with the
same effect as if set forth herein at length) for a statement of the covenants and agreements
contained therein, a siatement of the rights, remedies, and security afforded thereby, and all
matters therein contained.

5. Events of Defawit. The occurrence of any one or more of the following events
shall constitute an “Event of Defauli” unier this Note:

5.1  the failure by Borrowzr to pay (i) any installment of principal or interest
payable pursuant to this Note on the datc-when due, or (ii) any other amount payable to
Lender under this Note, the Mortgage or zuy.of the other Loan Documents within fifteen
(15) days after notice from Lender that such-payyment is due in accordance with the terms
hereof or thereof; or

5.2  the occurrence of any “Event of Deranlt” under the Mortgage, the Loan
Agreement, or any of the other Loan Documents; or

5.3  the occurrence of the dissolution, insolvency, winding-up, death or legal
incompetency, as applicable, of any guarantor of this Note unless within the ninety day
period immediately following such death or legal incompetency (i} @orrower provides
Lender with a substitute guarantor whose creditworthiness and real estaie experience and
skills are comparable to those of the original guarantor and who is otherwise acceptable
to Lender in Lender’s sole discretion, and (ii) such substitute guarantoi executes a
guaranty in favor of Lender in form and substance substantially similar to the Guaranty.

6. Remedies. At the election of the holder hereof, and without notice, the principal
balance remaining unpaid under this Note, and all unpaid interest accrued thereon and any other
amounts due hereunder, shall be and become immediately due and payable in full upon the
occurrence of any Event of Default. Failure to exercise this option shall not constitute a waiver
of the right to exercise same in the event of any subsequent Event of Default. No holder hereof
shall, by any act of omission or commission, be deemed to waive any of its rights, remedies or
powers hereunder or otherwise unless such waiver is in writing and signed by the holder hereof,
and then only to the extent specifically set forth therein. The rights, remedies and powers of the
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holder hereof, as provided in this Note, the Mortgage and in all of the other Loan Documents are
cumulative and concurrent, and may be pursued singly, successively or together against
Borrower, the Guarantors hereof, the Premises and any other security given at any time to secure
the repayment hereof, all at the sole discretion of the holder hereof. If any suit or action is
instituted or attorneys are employed to collect this Note or any part hereof, Borrower promises
and agrees to pay all costs of collection, including reasonable attorneys’ fees and court costs.

7. Covenants and Waivers. Borrower and all others who now or may at any time
become liable for all or any part of the obligations evidenced hereby, expressly agree hereby to
be severally bound, and severally: (i) waive and renounce any and all homestead, redemption
and exemption rights and the benefit of all valuation and appraisement privileges against the
indebtedriess” evidenced by this Note or by any extension or renewal hereof; (ii) waive
presentment 2:¢ demand for payment, notices of nonpayment and of dishonor, protest of
dishonor, and notcs of protest; (iii) except as expressly provided in the Loan Documents, waive
any and all notices s connection with the delivery and acceptance hereof and all other notices in
connection with the peztormance, default, or enforcement of the payment hereof or hereunder;
(iv) waive any and all-lack of diligence and delays in the enforcement of the payment hereof;
(v) agree that the liability of eucli Borrower, guarantor, endorser or obligor shall be unconditional
and without regard to the liabilityof any other person or entity for the payment hereof, and shall
not in any manner be affected by any indulgence or forbearance granted or consented to by
Lender to any of them with respeci nereto; (vi) consent to any and all extensions of time,
renewals, waivers, or modifications thatizay be granted by Lender with respect to the payment
or other provisions hereof, and to the releasz of any security at any time given for the payment
hereof, or any part thereof, with or without substiimtion, and to the release of any person or entity
liable for the payment hereof; and (vii) consent o the addition of any and all other makers,

endorsers, guarantors, and other obligors for the paymient hereof, and to the acceptance of any
and all other security for the payment hereof, and agrer that the addition of any such makers,
endorsers, guarantors or other obligors, or security shall not aifect the liability of Borrower, any
guarantor and all others now liable for all or any part of the chlications evidenced hereby. This
provision is a material inducement for Lender making the Loan o dorrower.

8. Other General Agreements.

8.1  Borrower agrees that the Loan evidenced by this Mote is an exempted
transaction under the Truth In Lending Act, 15 U.S.C., Section 1607, et seq. The
proceeds of the Loan will be used for the purposes specified in Section 4(:2.035 of the
Revised Statutes of Missouri and the obligations secured hereby consiitute both a
business loan and a real estate loan which comes within the purview of Section 408.035
of the Revised Statutes of Missourl.

8.2  Timeis of the essence hercof.

83  This Note is governed and controlled as to validity, enforcement,
interpretation, construction, effect and in all other respects by the statutes, laws and
decisions of the State of Illinois. This Note may not be changed or amended orally but
only by an instrument in writing signed by the party against whom enforcement of the
change or amendment is sought.
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8.4  Lender shall not be construed for any purpose to be a partner, joint
venturer, agent or associate of Borrower or of any lessee, operator, concessionaire or
licensee of Borrower in the conduct of its business, and by the execution of this Note,
Borrower agrees to indemnify, defend, and hold Lender harmless from and against any
and all damages, costs, expenses and liability that may be incurred by Lender as a result
of a claim that Lender is such partner, joint venturer, agent or associate.

8.5  This Note has been made and delivered at Chicago, Illinois and all funds
disbursed to or for the benefit of Borrower will be disbursed in Chicago, lllinois.

8.6 If this Note is executed by more than one party, the obligations and
lizvilities of each Borrower under this Note shall be joint and several and shall be binding
uporx aad enforceable against each Borrower and their respective successors and assigns.
This Nofz chall inure to the benefit of and may be enforced by Lender and its successors
and assigns. '

8.7  if zay provision of this Note is deemed to be invalid by reason of the
operation of law, or by reason of the interpretation placed thereon by any administrative
agency or any court, Borrewer and Lender shall negotiate an equitable adjustment in the
provisions of the same ia order to effect, to the maximum extent permitted by law, the
purpose of this and the validity and enforceability of the remaining provisions, or
portions or applications therecf, <hall not be affected thereby and shall remain in full
force and effect.

8.8  If the interest provisions herein or in any of the Loan Documents shall
result, at any time during the Loan, in an e{fzctive rate of interest which, for any month,
exceeds the limit of usury or other laws applicéble to the Loan, all sums in excess of
those lawfully collectible as interest of the period-in question shall, without further
agreement or notice between or by amy party ‘hereto, be applied upon principal
immediately upon receipt of such monies by Lender, with the same force and effect as
though the payer has specifically designated such extra suins fo be so applied to principal
and Lender had agreed to accept such extra payment(s) as a piemium-free prepayment.
Notwithstanding the foregoing, however, Lender may at any timne 2id from time to time
elect by notice in writing to Borrower to reduce or limit the ccllection to such sums
which, when added to the said first-stated interest, shall not resuit 1= any payments
toward principal in accordance with the requirements of the preceding -entence. In no
event shall any agreed to or actual exaction as consideration for this Loan transcend the
limits imposed or provided by the law applicable to this transaction or the makers hereof
in the jurisdiction in which the Premises are located for the use or detention of money or
for forbearance in seeking its collection.

8.9 Lender may at any time assign its rights in this Note and the Loan
Documents, or any part thereof and transfer its rights in any or all of the collateral, and
Lender thereafter shall be relieved from all liability with respect to such collateral. In
addition, Lender may at any time sell one or more participations in the Note. Borrower
may not assign its interest in this Note, or any other agreement with Lender or any
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portion thereof, either voluntarily or by operation of law, without the prior written
consent of Lender.

9. Notices. All notices required under this Note will be in writing and will be
transmitted in the manner and to the addresses or facsimile numbers required by the Loan
Agreement, or to such other addresses or facsimile numbers as Lender and Borrower may
specify from time to time in writing.

10.  Consent to Jurisdiction. TO INDUCE LENDER TO ACCEPT THIS NOTE,
BORROWER IRREVOCABLY AGREES THAT, SUBJECT TO LENDER'’S SOLE AND
ABSOLUTE ELECTION, ALL ACTIONS OR PROCEEDINGS IN ANY WAY ARISING
OUT OF O RELATED TO THIS NOTE WILL BE LITIGATED IN COURTS HAVING
. SITUS IN £8ICAGO, ILLINOIS. BORROWER HEREBY CONSENTS AND SUBMITS
TO THE JURISDICTION OF ANY COURT LOCATED WITHIN CHICAGO,
ILLINOIS, WA1%¥S PERSONAL SERVICE OF PROCESS UPON BORROWER, AND
AGREES THAT ‘AZL SUCH SERVICE OF PROCESS MAY BE MADE BY
REGISTERED MAIL‘DIRECTED TO BORROWER AT THE ADDRESS STATED IN
THE MORTGAGE AND SERVICE SO MADE WILL BE DEEMED TO BE
COMPLETED UPON ACTUAL RECEIPT.

11.  Waiver of Jury Tria!.  BORROWER AND LENDER (BY ACCEPTANCE
OF THIS NOTE), HAVING B¥«N REPRESENTED BY COUNSEL, EACH
KNOWINGLY AND VOLUNTARILY WAYVES ANY RIGHT TO A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING T ENFORCE OR DEFEND ANY RIGHTS
(a) UNDER THIS NOTE OR ANY RELATED AGREEMENT OR UNDER ANY
AMENDMENT, INSTRUMENT, DOCUMEN?F )R AGREEMENT DELIVERED OR
WHICH MAY IN THE FUTURE BE DELIVEKED IN CONNECTION WITH THIS
NOTE OR (b) ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN
CONNECTION WITH THIS NOTE, AND AGREES THAT ANY SUCH ACTION OR
PROCEEDING WILL BE TRIED BEFORE A COURT AMD NOT BEFORE A JURY.
BORROWER AGREES THAT IT WILL NOT ASSERT ANY CLAIM AGAINST
LENDER ON ANY THEORY OF LIABILITY FOR S*XCIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.

12.  Customer Identification - USA Patriot Act Notice; OFAC ard 3ank Secrecy
Act. Lender hereby notifies Borrower that pursuant to the requirements of the USA
Patriot Act (Title III of Pub. L. 107-56, signed into law October 26, 2001) (the "Act"), and
Lender's policies and practices, Lender is required to obtain, verify and record certain
information and documentation that identifies Borrower, which information includes the name
and address of Borrower and such other information that will allow Lender to identify Borrower
in accordance with the Act. In addition, Borrower shall (a) ensure that no person who owns a
controlling interest in or otherwise controls Borrower or any subsidiary of Borrower is or shall
be listed on the Specially Designated Nationals and Blocked Person List or other similar lists
maintained by the Office of Foreign Assets Control ("OFAC"), the Department of the Treasury
or included in any Executive Orders, (b) not use or permit the use of the proceeds of the Loan to
violate any of the foreign asset control regulations of OFAC or any enabling statute or

12
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Executive Order relating thereto, and (c) comply, and cause any of its subsidiaries to comply,
with all applicable Bank Secrecy Act ("BSA") laws and regulations, as amended.

13
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IN WITNESS WHEREOF, Borrower has executed and delivered this Note as of the day
and year first written above.

LENDER: BORROWER:
LASALLE BANK NATIONAL HH 601 LAKE LLC, an Nlinois limited
ASSOCIATION, a national banking liability company
association y

/4 _4"" /

' , /

By: il 7 //14/.1.‘}/' ,!/'/ 7~

By: o) Its:___ 2, L l‘_-'

Its:

By:._( H
Name:
Title:

i
4

PAULINA HOMES, LLC, an lllinois
amited liability company

By 1ts Manager, MCZ/Jameson,
Tllinois Cerparas
-

e / , — Y 2
Title: ;

Sef Attached Rider for Tristee's Exoneration
Claus

LASALLE BANK NATIGNAL
ASSOCIATION, not personallv-but solely
as Trustee as aforesaid

By: ’na/“&j/a W

Na_l-ne: NancﬂA Carlin
Title: Asst Vice President

By aAmssiaiion notsequisaciiy.

.
Name: R poax Rolongl

Title: Bykres

Ay o,

B e Oy
g% T 1
Sy T £
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LASALLE BANK NATIONAL ASSOCIATION
LAND TRUST DEPARTMENT
RIDER - NOTE

RIDER ATTACHED TO AND MADE A PART OF NOTE DATED____/23/04
UNDER TRUST NUMBER ___ 129918 AND PAYABLE

TO LaSalle Bank National Association

This Note is executed by LaSalle Bank National Association, not personally, but as
Trustee, in flie 2xercise of the power and authority conferred upon and vested in it as such
Trustee, and is puvable only out of the property described in the Trust Deed or Mortgage
given to secure paymient thereof. It is expressly understood and agreed by each original
and successive hoider of this Note, that no personal liability shall be asserted or be
enforceable against the picinisor or any person interested beneficially or otherwise in said
property, specifically descrivea in said Trust Deed or Mortgage given to secure the
payment hereof, or in the propesty or funds at any time subject to said Trust Agreement,
because or in respect of this Ncte 'or the making, issue or transfer thereof, all such
liability, if any, being expressly waived by each taker and holder hereof, but nothing
herein contained shall modify or discharge tl.e personal liability expressly assumed by the
guarantor hereof, if any, and each original :in¢. successive holder of this Note accepts the
same upon the express condition that no duty ska?! rest upon said LaSalle Bank National
Association, either personally or as said Trustee, t0 soquester the rents, issues and profits
arising from the property described in said Trust Lyeed or Mortgage, or the proceeds
arising from the sale or other disposition thereof, but that in case of default in the
payment of this Note or of any installment hereof, the sole remedy of the holder shall be
by foreclosure of the said Trust Deed or Mortgage given to secure the indebtedness
evidenced by this Note, in accordance with the terms and provisicns (o said Trust Deed or
Mortgage set forth or by action to enforce the personal liability of the grzasantor if any, of
the payment hereof, or both. No personal liability shall be asserted ar i< enforceable
against LaSalle Bank National Association by reason of any of the terms. provisions,
stipulations, covenants, indemnifications, warranties and/or statements contained-in this
instrument. No personal lability shall be asserted or be enforceable against LaSaile Bank
National Association by reason of any of the terms, provisions, stipulations, covenants,
indemnifications, warranties and/or statements contained in this instrument.
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