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DEFINITIONS

Words used in multiple sections of this docume are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21, Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument” means this document, which is da2d July 8, 2004
together with all Riders to this document.

(B) "Borrower" isDavid Garcia, MARRIED TO FELICITAS GARCIA AND LINDA GARCIA,
AN UNMARRIED PERSON AS JOINT TENANTS

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is Harris Trust and Savings Bank

Lender is a Corporation
organized and existing under the laws of [1] inois
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's abligations under the Note and/or this Security Instrumen,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (1) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under
this Security [nstrument and the Note, For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender's successors and assigns, the following described property located in the

County [Type of Recording Jurisdiction]
of Cook [Name of Recording Jurisdiction):

LOT 57(F-BLOCK 7 IN KIRCHMAN AND JEDLAN'S WESTERN AGENCY AND LOAN

CORPORAT I/ SUBDIVISION OF LOTS 5 AND 6 OF CIRCUIT COURT PARTITION OF THE
WEST PART GroTHE NORTHWEST 1/4 AND THE WEST PART OF SOUTHWEST 1/4 OF
SECTION 30, TUWRSHIP 39 NORTH, RANGE 13. EAST OF THE THIRD PRINCIPAL
MERIDIAN. AND Tdf WEST 36.04 FEET OF THE SOUTH 1677.42 FEET OF THE FAST
1/2 OF THE SOUTHWEST 1/4 OF SAID SECTION 30. IN COOK COUNTY, ILLINOIS.

Parcel ID Number: 16-30-316-015-0000 which currently has the address of
7010 West 29th Street [Street]
Berwyn [Cyi, :llinois 60402 [Zip Codej

("Property Address”):

TOGETHER WITH all the improvemenis now or hereafter erected oo the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing-is referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby corve; sl and has
the right to mortgage, grant and convey the Property and that the Property is unencumberéd; 2xcept for
encumbrances of record. Borrower warrants and will defend generally the title to the Property ageiust all
claims and demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower 10 pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on
the Property insured against loss by fire, hazards included within the term “extended coverage," and any
other hazards including, but not limited to, carthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. Whar Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right #5. disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require -Lorrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determizatisn, certification and tracking services: or (b) a one-time charge for flood zone determination
and certificaona services and subsequent charges each time remappings or similar changes occur which
reasonably «nigiraffect such determination or certification. Borrower shall also be responsible for the
payment of any fees“imposed by the Federal Emergency Management Agency in connection with the
review of any flood zonr determination resulting from an objection by Borrower.

If Borrower faiis'to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option. and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of (overag=. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide griater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insur:nce coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained, Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by t'as Security [nstrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and rencwals-of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard-iriitgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have tse right 10 hold the policies and renewal
certificates. If Lender requires, Borrower shall prompily give to Lerder all receipts of paid preminms and
renewal notices. If Borrower obtains any form of insurance coverage,. po( otherwise required by Lender,
for darnage to, or destruction of, the Property, such policy shall includ/ a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carryer and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Barrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was requirad by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically foasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have b= right to
hold such insurance proceeds until Lender has had an opportunity to nspect such Property to ensu:re the
work has been completed to Lender's satisfaction, provided that such inspection shall be underiaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation ¢f Borrower. If
the restoration or repair is not economically feasible or Lender's securtty would be lessened, the insurance
proceeds shall be applied to the sums secured by this Securiry Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be apptied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance poticies covering the Property, insofar as such rights are applicable to the
cover=g2 of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay woounts unpaid under the Note or this Security Instrument. whether or not then due.

6.”Owpancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence witkin 60 days after the execution of this Security Instrument and sha!l continue to occupy the
Property as'Boirawer's principal residence for at least one year after the date of occupancy, uniess Lender
otherwise agrees-in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist viich are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borzower shall not
destroy, damage or impair_*ie<Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Botroweris residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 thit ripair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damafed 1o avoid further deterioration or damage. If insutance or
condemnation proceeds are paid in connecticn with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring thé Pr perty only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the fepaivs and restoration in a single payment or in a series of
progress payments as the work is completed, If the irsu-ance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved i Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries apon_ind inspections of the Property, If it has
reasonable cause, Lender may inspect the interior of the improveme;its o1 the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection spechiving such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of doreower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information v+ statements to Lender
for failed to provide Lender with material mformation) in connection wiih the. Loan. Material
representations include, but are not limited to, representations concerning Borrower's ocr unancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Insersment, If
(a} Borrower fails to perform the covenants and agreements contained in this Security Instrument; %} there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or {¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: {a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lendr:'s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs ard restoration in a single disbursement or in a series of progress payments as the work is
completed ~Tnless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellanecus. Proczeds, If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Misrallaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not thex due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a tot=ltaking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to-tle cums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borfower;

In the event of a partial takir'g, destruction, or loss in value of the Property in which the fair market
value of the Property immediately orior» the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secared hy this Security Instrument immediately before the partial
taking, destruction, or loss in value, unicss‘Rorrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall Le reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the to'al amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b} the fair market value of the Property
immediaely before the partial taking, destruction, or foss'1n value. Any balance shall be paid to Borrower.

In the event of 2 partial taking, destruction, or loss ia value of the Property in which the fair market
value of the Property immediately before the partial taking, Adectruction, or loss in value is less than the
amount of the sums secured immediately before the partial (akine, destruction, or loss in value, unless
Botrower and Lender otherwise agree in writing, the Miscellanieous Proceeds shall be applied to the sums
secured by this Security [nstrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after nofice v Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award o seftle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the noticets ziven, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Pariy’ means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has 4 right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default it any action or proceeding, whether civil or criminal, is bigun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment'of T.ender's
inierest in the Property or rights under this Security Instrument. Borrower can cure such a defualt ad, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a tuling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender. _

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the morigage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred (o a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action {as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicabl: Law provides a time period which must elapse before cerrain action can be taken, that time
peried wiil he deemed 1o be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity. o cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuar:io Section 18 shall be deemed 10 satisty the notice and opportunity to take corrective
action provisions uf fliis Section 20.

21. Hazardous Svibstances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic o hazardous substances, poltutants, or wastes by Environmental Law and the
following substances: gasolinc, «erosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing ashestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means feacia' iaws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmentai protection: (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, 25 Gefined in Environmentat Law; and (d) an "Environmental
Condition” means a condition that can cause, comribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, sz, disposal, storage, or release of any Hazardous
Substances, or threaten 1o release any Hazardous Substanccs o or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (=) t1at is in violation of any Environmental
Law, (b} which creates an Environmental Condition, or (¢) whizli, due.t= the presence, use, or release of 2
Hazardous Substance, creates a condition that adversely affects the value of the Property, The preceding
two sentences shall not apply to the presence. use, or storage on the' "roperty of small quantities of
Hazardous Substances that are generally recognized to be appropriate to noims! residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shalt promptly give Lender written notice of (2) any investigation, ¢l2im, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Projerty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowiedge, {b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release o7 ihreat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or relear¢ of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law, Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclesnre proceeding the non-existence of a defauli or any other defense of Borrower to acceleration
and toyc.Josure. If the defanit is not cured on or before the date specified in the notice, Lender at its
option 142} require immediate payment in full of all sums secured by this Security Instrument
without furto-c demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitied 5 collect atl expenses incurred in pursning the remedies provided in this Section 22,
including, but nct #iited to, reasonable attorneys' fees and costs of title evidence.

23. Release. Upci payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borro ver s'll pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrumént, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted undler Applicable Law.

24, Waiver of Homestead. In acco davics with Hinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois ko nestead exemption laws,

25. Placement of Collateral Protection Insizance, Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agrezinént with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interests in Bor:ower's collateral. This insurance may, but need
not, protect Borrower's imterests, The coverage thar Lender purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower ip/zannection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender's aereement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of (har insurance, including interest
and any other charges Lender may mmpose in connection with the placemeit ~r the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insu-ance may be added to
Borrower's total outstanding balance or obli gation. The costs of the insurance may be mors.than the cost of
insurance Borrower may be able to obtain on its own.
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STATE, QF ILLINOIS, M“\—%L, County ss:
Puttie in

Id/{kk_. LLMUQ s ’)f\ Lg[u (,t , @ Notary and for said county and

state do hereby certify that

_Dﬁw Ci Jﬂ VA Gl FVwi v v Li{.‘}{ 0 (ﬂdi (P b A ﬁﬁ-\/\( L
GL\'d y-’fm/\(’{ Iy ?&i vt i Qe (_L”\/\/V'V\ﬁ v /U?(."( {Lﬂf{«é«@“‘

personally known 1o me to be the same person{s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
Instrumrant as his/her/their free and voluntary act, for the uses :i?i purposes therein set forth.

Livin under my hand and official scal, this day of %LQLK’ .Qcc +

My Commisstor Eanires: ‘p -
T4y AYS)
s Mbzee
[vv

otary Public /

KIV RAPPE
NOTARY PUBLIC - STATF OF JLLINgs
MY COMMISSION EX 4RES, 02-18.07

\'\J‘k}
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WAIVER OF HOMESTEAD EXEMPTION
I'am signing this Waiver of Homestead Exemption for the purpose of expressly releasing

and waiving all rights and benefits of the homestead exemption laws of the State of
IHinois as to all debts secured by this Mortgage.

x%cw

elicitas Garcia

= 1N

o

'NDIVIDUAL ACKNOWLEDGEMENT

7] . :{\
STATE os.} (/(/(/I/Uy’/ﬁ )
Vs
COUNTY OF GMZ\ )

On this day before me, the undersigned Notary xiptic, personally appeared,

Felicitas Garcia, appeared befopé me known to be the irdividuals described in and who
executed the Waiver of Homeftead Exemption, and acuowledged that they signed the
Waiver of Homestead Exemption as their free and volunts ry act.and deed, for the uses

and purposes thetein mentioned. q E N
Given upder my hand and official seal this _day o&_’;u,iﬁ A {\ y 20 _M/ "

By /Zﬁ \\K[l'?rg"' - Residing at {})\J&Q ij\/\ At A
IRNYY; R i)
JA ’
Notary Public in and for the State of .

My commission expiresz“mmomﬁw?

KIM RAPPE
NOTARY PUBLIC - STATE OF LLINOIS
MY COMMISSION EXPIRES. 02:18-07
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