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MODIFICATION AGREEMENT

VA A A e —

THIS MODIFICATION AGREEMENT (hercinafter referred to as the “Modification Agreement”)
made as of this 30th day of June; 2594, by and among 1031 N. PAULINA LLC, an [llinois limited liability
company (“Paulina”), MIKE ZUCKEX, KENNY MOTEW and TIMOTHY FITTING (all of the foregoing,
except Paulina, are collectively, the “Guarantors”) (Paulina and Guarantors are hereinafter collectively referred
to as the “Obligors<)y and OAK BROOK 541 TK. an Iilinois banking corporation (“Lender”).

WITNEZSSETH:
WHEREAS, Paulina has executed and deliversd 10 Lender that certain mortgage note dated as of June

28,2001, in the original principal sum of One Million and-40/100 ($1,000,000.00) Dollars (the “Note”), which
Note is secured by the following documents (the following Zozuments and any and all other instruments

executed by any Obligor are hereinafter collectively referred to'as the “Loan Documents”):

(i) mortgage and security agreement of even date thercwith, recorded in the Office of the
Recorder of Deeds of Cook County, lilinois, as Documext Mo, 0010596001 (the “Mortgage™)
on property commonly known as 1031 N. Paulina, Chicage; fiiirois and legally described on
Exhibit “A™ attached hereto and made a part hereof (the “Prem.ses™);

(1) assignment of rents and of lessor’s interest in leases dated of even date-wii the Note made by
Paulina in favor of Lender, recorded in the Office of the Recorder of Dezd=of Cook County,
Tllinois, as Document No. 0010596002 (the “Assignment of Rents™);

(i)  guaranty dated of even date with the Note made by Guarantors in favor of Lender; and

(iv)  environmental indemnity agreement dated of even date with the Note made by Obligors in
favor of Lender.

WHEREAS, Obligors are desirous of (1) extending the Maturity Date of the Note from June 30, 2004
to June 30, 2007, and (ii) modifying the pre-payment provisions of the Note, and Lender is willing to consent
to such changes subject to the terms and provisions hereinafter provided.

NOW THEREFORE, in consideration of the mutual promises of the parties hereto, and upon the
express conditions that the lien of the Mortgage held by Lender is a valid, first and subsisting lien on the
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1. The parties represent and agree that the foregoing recitals are frue and correct. All defined
terms used herein and not otherwise defined shall have the meaning ascribed to such term as set forth in the
Loan Documents,

2. As of June 30, 2004, the current outstanding principal balance of the Note is $927,555.13.
Notwithstanding anything to the confrary contained in this Agreement, the Note or the Loan Documents,
Lender sheir hive no obligation to make any further disbursements under the Note, The Note is hereby
modified as foliows:

(a) Effective from and including June 30, 2004, the first three paragraphs, beginning with
“For Value Recsived.,.” though and including “...the original Thirty (30) year amortization”, are
hereby amended and restated in their entirety to read as follows:

“FOR VALUE RECEIV ED, 1031 N. PAULINA LLC, an illinois limited liability
company (hereinafter sometin es referred to as “Borrower”), promises to pay to the order of
OAK BROOK BANK at its oflics, at 2200 Waukegan Road, Glenview, Illinois 60025
(hereinafter sometimes referred to asthe “Lender”), or such other place as the holder hereof
may designate in writing, in the manger provided hereinafter and in the Mortgage securing
this Note, the principal sum of One Million and 00/100 ($1 ,000,000.00) Dollars on or before
June 30, 2007, with interest from the date of first uisbursement hereunder on the balance of
principal remaining from time to time outstanding 4t the rate of five and thirteen one-
hundredths percent (5.13%) per annum (subject to adjustarnt as hereinafter provided), which
principal sum and interest shal] be payable as follows:

(1) monthly installments of principal and interest in the aristt 0f$5,334.01 (subject
to adjustment as hereinafier provided) on the first day of August, 2004, a:(d on the first day of
each and every month thereafter to and including June 1, 2007; and

(2) afinal payment of principal, interest, and all other sums due and owing yrsyant
hereto and to the Mortgage and all other documents executed and delivered to siorie the
principal amount hereof, on June 30, 2007 (“Maturity Date).

Borrower acknowledges and agrees that (i) the interest rate charged on the unpaid
principal balance of this Note is fixed at the rate of 5.13% for the period commencing on the
date hereof and continuing up to, but not including, July 1, 2005 (such date being hereinafter
call the “First Adjustment Date”), (i) commencing on the First Adjustment Date and
continuing up to, but not including, July 1, 2006 (the “Second Adjustment Date”), the interest
rate charged on the unpaid principal balance of this Note shall be adjusted to a fixed interest
rate per annum equal to Two Hundred F ifty (250) basis points above the one (1) year Federa)

to time, fixed and fully amortizing for a $927,555.13 advance (the “Index”) as of the First
Adjustment Date (or if the First Adjustment Date does not fall on a Banking Day, as
hereinafter defined, then on the first Banking Day immediately preceding the First
Adjustment Date), as conclusively determined by Lender, and (1) commencing on the
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Second Adjustment Date and contmuing for the balance of the term of this Note, the interest
charged on the unpaid principal balance of this Note shall be adjusted to a fixed interest rate
per annum equal to Two Hundred Fifty (250) basis points above the Index as of the Second
Adjustment Date (or if the Second Adjustment Date does not fall on a Banking Day, as
hereinafter defined, then on the first Banking Day immediately preceding the Second
Adjustment Date), as conclusively determined by Lender. Ifthe Index becomes unavailable,
Lender, in its sole discretion, shall designate another daily financial or governmental
publication of national circulation to be used to determine such Index. “Banking Day” shall
mean each and all days other than a Saturday, Sunday or a legal holiday on which national
banks are authorized or required to be closed for the conduct of commercial banking business
in Chicago, Illinois.

Borrower acknowledges and agrees that if the adjusted interest rate to be charged on
this Not< on and after the First Adjustment Date or the Second Adjustment Date, calculated in
accordarics with the preceding paragraph, shall exceed 5.13% per annum, Lender may by
written noticz t> Borrower, increase the amount of the remaining monthly principal and
interest paymeris 2= on this Note for the balance of the term hereof based on a continuation
of the original Twe :iy-Seven (27) year amortization,”

(b The sixth paragraph on page 2 of the Note is hereby amended and restated in its
entirety to read as follows:

“Borrower may prepay the lour.in whole but not in part, upon thirty (30) days prior
written notice and upon payment to Ler.der.c5a prepayment premium equal to three percent
(3%) of the loan balance if paid in the fitst (1st) loan year, two percent (2%) of the loan
balance if paid in the second (2nd) loan year and ure percent (1%) of the loan balance if paid
in the third (3rd) loan year. For purposes of this 1¥5ts; 4 loan year shall mean each 12 month
period following June 30, 2004. If prior to the Matutity Date, an Event of Default (as
hereinafter defined) exists and Lender elects to declare ait principal and interest hereunder
immediately due and payable, the tender of payment ¢f the amount of such entire
indebtedness hereunder, made at any time prior to sale under foreziosure of the Mortgage or
the realization of any other collateral which secures this Note, shali be'decmed to constitute an
evasion of the foregoing prepayment provisions, and such payment shali therefore, to the
extent permitted by law, include liquidated damages in the amount ot the prepayment
premium set forth in this paragraph, it being acknowledged that Lender’s actiial damages in
the event of such evasion are now and will then be impossible to ascertain. No prerayment
shall extend or postpone the due date of any subsequent monthly installment of prircipal or
interest arising hereunder. Borrower hereby expressly agrees to pay the above-descrived
prépayment premiutn upon the voluntary or involuntary prepayment of this Note, and
acknowledges that Lender’s agreement to make the Loan evidenced by this Note on the terms
contained herein constitute adequate consideration for the prepayment premium.
Notwithstanding the forgoing, no prepayment premium shall be due and payable if the
Premiscs are sold to a bona-fide third-party purchaser, in an arms length transaction, as
determined by Lender is its sole discretion.”

3. The Mortgage is hereby modified by deleting the date “30% day of June, 2004” as it appears in
the fifth line in the first “Whereas” paragraph on page 1, and replacing it with the date “30 day of June,
2007,
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4, The Loan Documents arc hercby amended to securc the obligations and liabilities evidenced by
the Note, as hereby modified and amended. Any reference in the Note or the Loan Documents to the “Maturity
Date” of the Notc shall hereafter mean “June 30, 2007,

5. Except for the modifications stated herein, the Note and Loan Documents are not otherwise
changed, modificd or amended. Except as expressly provided herein, the Note and other Loan Documents and
each other instrument or agreement delivered by any Obligor to or for the benefit of Lender in connection with the
loan shall remain in full force and effect in accordance with their respective terms and the execution and delivery
of this Modification Agreement shall not operate to waive any rights or remedies that Lender may have with
respect 1o #ie Notc and other Loan Documents, to forgive or waive any violation, default or breach under the Note
or any other L2an Document, or to obligatc Lender in any manner to make any further extensions of credit other
than as expressly sct forth herein.

6. Coatemnorancously with the exccution of this Modification Agreement by Lender, Obligors
shall pay to Lender a non-refundable modification fee in the amount of $2,318.99, plus all of Lender’s attorneys’
fees incurred in connection with the ncgotiation and documentation of the agreements contained in this
Modification Agreement, all recornting fecs and charges, title insurance charges and premiums, appraisal fees, and
all other expenses, charges, costs andites necessitated by or otherwise relating to this Modification Agreement
(thc “Additional Fees™). If any of the Additional Fees arc not paid at the time this Modification Agreement 1s
executed by Lender, such Additional Feesshall be paid by Obligors within five days after written demand therefor
by Lender, and if not timely paid, they shali har interest from the date so incurred until paid at an annual rate
equal to the Default Rate (as defined in the Nete), )

7. The Premiscs described in the Mortgaze shall remain in all events subject to the lien, charge or
encumbrance of the Mortgage, or conveyance of title (il azy) ¢ fTected thereby, and nothing herein contained, and
nothing done pursuant hereto, shall alTeet or be construed to ¢f¥eot the lien, charge or encumbrance of, or warranty
of title in, or conveyance effected by the Mortgage, or the priarity thereof over liens, charges, encumbrances or
conveyances, or, except as expressly provided herein, to release o aflzet the liability of any party or partics
whomsocver may now or hereafter be liable under or on account of the Meic and/or Mortgage, nor shall anything
herein contained or done in pursuance thercof affect or be construed to aticet ary other security or instrument, if
any, held by Lender as sccurity for or cvidence of the aforesaid indebtedness.

8. This Modification Agreement shall extend to and be binding upon ¢iich ¢ the Obligors and their
heirs, legatees, personal representatives, successors and assigns, and shall inure to the berictit of Lender and its
succcssors and assigns.

9. Each Obligor hereby ratifics and confirms his or its respective obligations and liabilities under
the Notc and other Loan Documents, as hercby amended, and the licns and sccurity interest created thereby, and
acknowledge that he or il have no defenscs, claims or sct-offs against the enforcement by Lender of their
respective obligations and liabilitics under the Note and other Loan Documents, as so amended.

10. This Modification Agrcement shall, in all respects, be governed by and construed in accordance
with the laws of the State of IHlinois, including all matters of construction, validity and performance.

11. This Modification Agrecment constitutes the cntire agrecment between the parties with respect to
the aforesaid Modification and shall not be amended or modified in any way except by a document in writing

executed by all of the partics therclo.

12. This Modification Agrecment may be exccuted in counterparts, cach of which shall be deemed an
original, and all of which together shall be onc agreement.
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12.  This Modification Agreement may be executed in counterparts, each of which shall be deemed
an original, and all of which together shall be one agreement.

13.  Lender’s consent to this Modification Agreement shall be subject to Lender (or Lender’s
nominee) having received the following in a form and substance acceptable to Lender on or before August 15,
2004 (the “Modification Termination Date™): :

(a) An endorsement to Chicago Title Insurance Company Loan Policy No. 1401 007941152 (the
“Title Policy™) which (i) amends the description of the Mortgage insured under the Title Policy to include this
Modification Agreement, (ii) amends the description of the Assignment of Rents to include this Modification
Agreement, (iii) extends the effective date of the Title Policy to the date of the recording of this Modification
Agreement (iv) includes no additional exceptions to title other than those that have been approved in writing
by Lender and /v) states that all real estate taxes and assessments applicable to the Premises which are due and
payable as ot the rlate of such endorsement have been paid in full; and

(b) Such edrer documents as Lender may reasonably require.

The Obligors’ fatlure te-aeliver the aforementioned documents and items to Lender on or before the
Modification Termination Date gha'}; at the option of Lender, result in this Modification Agreement (including
all agreements and watvers of Lendervontained herein) being null and void.

14. TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OBLIGOR HEREBY
AGREES THAT ALL ACTIONS OR PLLCEEDINGS ARISING IN CONNECTION WITH THIS
MODIFICATION AGREEMENT SHALL BE TR™ZD AND DETERMINED ONLY IN THE STATE AND
FEDERAL COURTS LOCATED IN THE COUNTY OF COOCK, STATE OF ILLINOIS, OR, AT THE
SOLE OPTION OF LENDER IN ANY OTHER COUR.T IN WHICH LENDER SHALL INITIATE LEGAL
OR EQUITABLE PROCEEDINGS AND WHICH HA S SURJECT MATTER JURISDICTION OVER THE
MATTER IN CONTROVERSY. TO THE MAXIMUM :XTENT PERMITTED BY LAW, EACH
OBLIGOR HEREBY EXPRESSLY WAIVES ANY RIGHT IT*iAY HAVE TO ASSERT THE DOCTRINE
OF FORUM NON CONVENIENS OR TO OBJECT TO VENUE 'O THE EXTENT ANY PROCEEDING
IS BROUGHT IN ACCORDANCE WITH THIS PARAGRAPH.

TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACi1 GBLIGOR AND LENDER
HEREBY EXPRESSLY WAIVE ANY RIGHT TO TRIAL BY JURY OF ANY ACTION, CAUSE OF
ACTION, CLAIM, DEMAND, OR PROCEEDING ARISING UNDER OR WITd rESPECT TO THIS
MODIFICATION AGREEMENT, OR IN ANY WAY CONNECTED WITH,-kE:t ATED TO, OR
INCIDENTAL TO THE DEALINGS OF OBLIGORS AND LENDER WITH RESTECT TO THIS
MODIFICATION AGREEMENT, OR THE TRANSACTION RELATED HERETO, IN ©ACH CASE
WHETHER NOW EXISTING OR HEREAFTER ARISING, AND WHETHER SOUNDING IN
CONTRACT, TORT, OR OTHERWISE, TO THE MAXIMUM EXTENT PERMITTED BY LAW EACH
OBLIGOR AND LENDER HEREBY AGREE THAT ANY SUCH ACTION, CAUSE OF ACTION,
CLAIM, DEMAND OR PROCEEDING SHALL BE DECIDED BY A COURT TRIAL WITHOUT A JURY
AND THAT ANY OBLIGOR OR LENDER MAY FILE A COPY OF THIS EXECUTED MODIFICATION
AGREEMENT WITH ANY COURT OR OTHER TRIBUNAL AS WRITTEN EVIDENCE OF THE
CONSENT OF EACH OBLIGOR AND LENDER TO THE WAIVER OF ITS RIGHT TO TRIAL BY
JURY.
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IN WITNESS WHEREOF, the undersigned have caused this instrument to be executed as of the date

first above written,

f/bas/abb/103 1 Paulina/mod L /mod/072704

1031 N. PAULINA LLC, an Illinois limited liability
company

By: M 1}(

Mike Zucker, Manager

By:

Kenn); Motew, Manager

By: o W

Timothy Fifting ‘Manager

=

MIKE ZUCKER, individually

KENNY MOTEW, individually

= i) S

TIMOTHY FITT\NG. individually

OAK BROOK BANK

By: Q{Av{j lMED
Its: v F
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby certify that
MIKE ZUCKER, KENNY MOTEW and TIMOTHY FITTING, personally known to me as the managers, of
1031 N. PAULINA LLC, an Illinois limited liability company and personally known to me to be the same
persons whose names are subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that they signed, scaled and delivered the said instrument as such managers of said limited
liability company, pursuant to authority, given by the members of said limited liability company, as their own
and free and voluntary act and as the free and voluntary act of said limited liability company, for the uses and
purposes theiein set forth.

Given pnder my hand and notarial seal this L 2day of j:,l,n , 2004,

S

Notary Pliblic

S
My Commission Expires: 3 - L7 o~ O? OFFICIAL SEAL
7 STEPHEN BLONSKY
NOTARY PUBLIC, STATE OF ILLINOIS

MY COMMISSION EXPIRES 3-26-2007

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

L, the undersigned, a Notary Public in and for said County, in thz State aforesaid, DO HEREBY
CERTIFY THAT MIKE ZUCKER, personally known to me to be the same peson whose name is subscribed
to the foregoing instrument, personally appeared before me this day and of his ¢wn free will, subscribed his
name to the foregoing instrument for the uses and purposes therein contained.

Given under my hand and notarial seal this T day of Jul, L2004,
{
Notary Public

My Commission Expires: 5-18-0%

OFFICIAL SEAL
STEPHEN BLONSKY
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 3-28-2007 §

ffbas/obb/1031 Paulina/mod 1 /mod/072704 7



- 0422242131 Page: 8 of 10

UNOFFICIAL COPY

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY THAT KENNY MOTEW, personally known to me to be the same person whose name is subscribed
to the foregoing instrument, personally appeared before me this day and of his own free will, subscribed his
name to the foregoing instrument for the uses and purposes therein contained.

Given under my hand and notarial seal this ‘YZ—day of ‘TJ} , 2004,
Notary Public

My Commission Expires: | 3-185-072

OFFICIAL SEAL
BYEPHEN BLONSKY
NOTARY BLBLIC, STATE OF ILLINOIS
MY cc.‘m\ﬂ,@gmExPlaEs.a-aa-auov

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and fo s=id County, in the State aforesaid, DO HEREBY
CERTIFY THAT TIMOTHY FITTING, personally knowr t5 me to be the same person whose name is
subscribed to the foregoing instrument, personally appeared bafore me this day and of his own free will,
subscribed his name to the foregoing instrument for the uses and prirposes therein contained.

Given under my hand and notarial seal this 7" day of Yoy , 2004.
/
{%L—;""’
Notafy Public

My Commission Expires; 5~ 282 7

QOFFICIAL SEAL
STEPHEN BLONSKY
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 3-28-2007

{/bas/obb/1 031 Paulina/mod1/mod/072704 B
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STATE OF ILLINOIS )
: ) SS

COUNTY OF DUPAGE )

I, the undersigned, a Notary Public in and for said County in the State aforesaid, do hereby certify that
cheurt A stin&ed of Oak Brook Bank, personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such
day in person and acknowledged that s/he signed and delivered the said instrument as his/her own free and

v , appeared before me this

voluntary act, and as the free and voluntary act of said bank, for the uses and purposes therein set forth.

Given under my hand and notarial seal this a“d day of Au%m"‘, 2004,

LA LLLAGRGTHETEGSITIIYIY
5 "OIEICIAL SEAL"
; JENNIFER M. MILES
Koy, Pubiic. Stale of finois 4
My Commission EXpires 44/08i05 .

(OO0

Sy s

My Commission Expires:

f/bas/obb/1031Paulina/mod 1 /mod/072704

\Notary Publ



0422242131 Page: 10 of 10

UNOFFICIAL COPY

EXHIBIT “A”»

PIN: 17-06-419-005-0000

ADDRESS: 1031 North Paulina, Chicago, IL

THE SOUTH 1/2 OF LOT 18 IN BLOCK 10 IN JOHNSON’S SUBDIVISION OF THE EAST 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPALMERIDIAN, IN COOK COUNTY, ILLINOIS.
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