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MORTGAGE !

|
MAXIMUM LIEN. At no time shall the principal zrcunt of Indebtedness secured by tlhe Mortgage, not
including sums advanced to protect the security of tiiz Mortgage, exceed the note amount of $549,720.00.

IO/ T/

QY THIS MORTGAGE dated August 2, 2004, is made and executd between J. Pendleton Jones lif and Adele
U Cobbs-Jones, husband and wife, whose address is 222 S. B.dine. Chicago, IL 60607 (referred to below as

"Grantor") and Suburbar Bank of Barrington, whose address Is 333 N. Northwest Highway, Barrington, IL

60010 (referred to below s “Lender"). ;

™ GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, ‘varrants, and coriveys to Lender all
of Grantor's right, title, anc interest in and to the tollowing described real property. together with all existing or

v Subsequently erected or affixed buildings, improvements and fixtures; all easements, rightsf of way, and
appurtenances; all water, 'water rights, watercourses and ditch rights (including stocx in utilities with ditch or
irrigation. rights); and all other rights, royalties, and profits relating to the real property, itcittairg without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Crok County, State of
linois: ‘

LOT 27 IN BLOCK 13 IN HOLSTEIN, A SUBDIVISION IN THE WEST 1/2 OF THE NORTHWEST 1/4 OF

SECTION 31, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS,

The Real Property or Its address Is commonly known as 2070 N. Oakley, Chicago, IL '60647. The Real
Property tax identification number is 14-31-128-040-0000 ?

Grantor presently assigns fo Lender all of Grantor's right, title, and interest in and to all present and future leases

of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in th3 Personal Property and Rents.

|
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
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PAYMENT AND PERFOFIMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender

all amounts secured by this Mortgage as they become due and shall strictly perform all of Grantor’s obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by tha following provisions: I

Possession and Use, Until the occurrence of an Event of Default, Grantor may (1) rem'aln in possession

and control of the Prcperty; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property. ‘

Duty to M~miain. Cirantor shall maintain the Property in good condition and promptly peﬁon‘n all repairs,
replacements, zad malntenance necessary to preserve its value.

\
Compliance Wit Zrivironmental Laws. Grantor represents and warrants to Lender tha‘}: (1) During the
period of Grantci'z-0wnership of the Property, there has been no use, generation, manuLacture, storage,
treatment, disposal, r2leqse or threatened release of any Hazardous Substance by any person on, under,
about or from the Propeity, (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disciosed to and acknowledged by Lender in writing, (a) any breach or violation of any
Environmental Laws, (b) Qany.use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners or
accupants of the Proserty, or (c) (any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Excapt as previously disclosed to and acknowledged by Lender in writing,
(a) neither Grantor nor any tenant, cortractur, agent or other authorized user of the Property shall use,
generate, manufactur i, store, treat, dispose ci or release any Hazardous Substance on, und;en about or from
the Property; and (bi any such activity shall b2 conducted in compliance with all applicable federal, state,
and local laws, reguiations and ordinances, inciudiig without limitation all Environmental |Laws. Grantor
authorizes Lender anil its agents to enter upon the Picgerty to make such inspections and tests, at Grantor's
expense, as Lender inay deem appropriate to determiiie Gompliance of the Property with this section of the
Mortgage. Any inspactions or tests made by Lender shaul-on for Lender's purposes only and shali not be
construed to create any responsibility or liability on the part.o/ “ender to Grantor or to any oyher person. The
representations and warranties contained herein are based on Grantor's due diligence in investigating the
Property for Hazardcus Substances. Grantor hereby (1) releases and walves any future claims against
Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnify and hold harmless Lender z%aipst any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may direcily i indirectly sustain or suffer
resulting from a breach of this section of the Morigage or as a conseguencz.of any:use, generation,
manutacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to/G; antor The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and th«: satisfaction and reconveyance of the lien of this Mortgage and shail ‘it be affected by
Lender's acquisition «f any interest in the Proparty, whether by foreclosure or otherwise.

Nuisance, Waste. (irantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
{including oil and gas), coal, clay, scoria, soil, grave! or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish ar remove any Improvements from the Real Property
without Lender's prior written consent.© As a condition to the removal of any Improvements, Lender may

require Grantor to make arrangements satisfactory to Lender to replace such Imjprovements with
Improvements of at [zast equal value.

Lender’s Right to Einter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property 1or purpases of
Grantor's compliance: with the terms and conditions of this Mortgage. i
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Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of ali governmental authorities applicable to the use or occupancy
of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold
compliance during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in
writing prior to doing s and so long as, in Lender's sole opinion, Lender's interests in the P operty are not

jeopardized. Lender miay require Grantor to post adequate security or a surety bond, reasonably satisfactory
to Lender, to protect Lender's interest. {

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property. \

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by ‘aie Martgage upon the sale or transfer, without Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer” means the| conveyance of
Real Property or any rign*, ttle or interest in the Real Property; whether legal, beneficial or equ‘itable; whether
voluntary or involuntary, whsthar by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with & term greater than three (3) years, lease-option contract, or by sale, assignment,
or transfer of any beneficiil interest-in or to any land trust helding title to the Real Property, or by any other

methad of conveyance of an interest-in'the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal la'w o7 by llinals law.

TAXES AND LIENS. The following provisions relating to the taxes and lisns on the Property are part of this
Mortgage: |

Payment. Grantor shzll pay when due {and in all events prior to delinguency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done ¢ or for services rendered or material f,‘.lrnished to the
Property. Grantor shall maintain the Property free of ariy Yiens having priority over or equal to the interest of
Lender under this Morigage, except for the Existing Indetierness referred to in this Mortgage or those liens

specifically agreed to In writing by Lender, and except for in¢ lien of taxes and assessmdnts not due as
further specified in the Right to Contest paragraph. |

Right to Contest. Grantor may withhold payment of any tax, assessmient, or claim in connegtion with a good
faith dispute over the cbligation to pay, so long as Lender's interest it the Property is not jebpardized. if a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen 115) days after the lien arises or, if
a lien is filed, within fiftzen (15) days after Grantor has notice of the filing, sscura the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate <uretv_bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs aind attorneys’ fees, or
other charges that couid accrue as a result of a foreclosure or sale under the lien: ~ay contest, Grantor
shall defend itself ani! Lender and shall satisfy any adverse judgment before eniorcement against the

Property. Grantor shall name Lender as an additional obligee under any surety bond furnich=d in the contest
proceedings.

Evidence of Paymeni. Grantor shall upon demand fumish to Lender satisfactory evidence of payment of the

taxes or assessments and shall authorize the appropriate governmental official to deliver tclu Lender at any
time a written statement of the taxes and assessments against the Property, '

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any wo}k is commenced,
any services are furiished, or any materials are supplied to the Property, if any rmechanic’s lien,
materialmen’s lien, or other lien could be asserted on account of the work, services, or materials and the cost

exceeds $5,000.00. Cirantor will upon request of Lender furnish to Lender advance assurarnces satisfactory
to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The fb[lowing provisions relating to insuring the Property are a part of this
Mortgage:
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Maintenance of Insurance. Grantor shail procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor shall déliver to Lender
certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or
diminished without a minimum of ten (10) days' prior written notice to Lender and net' containing any
disclaimer of the insuriar's liability for failure to give such notice. Each insurance policy also shall include an

endorsement providing that coverage in favor of Lender will not be impalred in any way by any act, omission
or default of Zrantor or any other person. Should the Real Property be iocated in an area designated by the
Director of‘theFederz] Emergency Management Agency as a special flood hazard area, Grantor agrees to
obtain and maeintzin Fiaderal Flood Insurance, if available, within 45 days after notice is given by Lender that
the Property is iccnail in a special flood hazard area, for the full unpaid principat balance of the loan and
any prior liens oii te property securing the loan, up to the maximum policy limits set under the National

Flood Insurance Progiam, nr as otherwise required by Lender, and to maintain such insurance for the term of
the loan, |

Application of Proceeds. Graritor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repzir or replacrment exceeds $1,000.00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15) days of the cavualty. Whether or not Lender's security is impaired| Lender may, at
Lender’s election, recuive and retain the-proceeds of any insurance and apply the proceeds Fo the reduction
of the Indebtedness, j:ayment of any lisry 2ifacting the Property, or the restoration and repair: of the Property.
't Lender elects to apply the proceeds to 1estaration and repair, Grantor shall repair or replace the damaged
or destroyed Improvernents in a manner satis.actey. to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or riéimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any )recseds which have not been disbursed within 180 days
after their recelpt and which Lender has not committed ‘o the repair or restoration of the Property shall be
- used first to pay any amount owing to Lender under this iartgage, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balaice of the Indebtedness. f Lender holds any

proceeds after paymont in full of the Indebtedness, such procezds shall be paid to Grantor as Grantor's
interests may appear, |

Compliance with Existing Indebtedness. During the period in which anv Existing Indebledness described
below is in effect, compliance with the insurance provisions contained i-tha instrument ('avidencing such

. Existing Indabtednest: shall constitute compliance with the insurance provisioiss, under this I{nort'gage, 1o the
exient compliance with the terms of this Mortgage would constitute a duplication of insurancd requirement. If
any proceeds from the insurance become payable on loss, the provisions in this 'Jlr-rtga%e for division of

proceeds shall apply only to that portion of the proceeds not payable to the hiider of the Existing
Indebtedness.

LENDER’S EXPENDITURES. If Grantor fails {A) to keep the Property free of all taxes, liens. security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, {C) to make repairs to
the Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required
below, then Lender may do so. If any action or proceeding is commenced that would materially affect Lender's
interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any action that Lender
believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Note from the date incurred or paid by Lender to
the date of repayment b+ Grantor. All such expenses will become a part of the Indebtedness:and, at Lender's
option, wil (A) be payzble on demand; (B) be added to the balance of the Note and be apportioned among
and be payable with any installment payments to become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be
due and payable at the [ote's maturity. The Mortgage also will secure payment of these amdunts. The rights
provided for in this paragraph shall be In addition to any other rights or any remedies to whicH Lender may be
entitled on account of any default. Any such action by Lender shall not be construed as curing }he default so as

§
i

}



0422329178 Page: 5 of 12

08/02/,2004 10:38 FAX 847 3811810 HARRIS BANK-BARRINGLUN. o4
MORTGAGE
Loan No: 2400 ~ (Continued) : Page 5

i
!
to bar Lender from any remedy that it otherwise would have had. i
i

WARRANTY; DEFENSE (IF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage: _

Title. Grantor warrants that: (a)} Grantor holds good and marketabie title of record to thel Property in fee
simpie, free and clear of all liens and encumbrances other than those set forth in thel Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final

title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor
has the full right, pawer, and authority to execute and deliver this Mortgage to Lender.

|

Defense of Title. Subject to the exception In the paragraph above, Grantor warrants and wilj forever defend
the tile to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that-questions Grantor’s title or the interest of Lender under this Mortgage, Gran*or shall defend
the action at Gra:itor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitlied to participats in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor wii celiver, or cause to be delivered, to Lender such Instruments as Lender may request
from time to time to permit £uch participation, !

Compliance With Laws. Zrantor warrarits that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordiiar.ces, and regulations of governmental authorities,

Survival of Promises. All promises; agresments, and statements Grantor has made in this Mortgage shall
survive the execution und delivery oi-this Mortgage, shall be continuing In nature and shall remain in full
force and effect until such time as Granters indebtedness is paid In fufl. 1

EXISTING INDEBTEDNES:S. The following pruvisions concerning Existing Indebtedness are a part of this
Mortgage: |
Existing Lien. The lian of this Mortgage securing(thu_Indebtedness may be secondary aan inferior to an
existing lien. Grantor expressly covenants and agress‘to pay, or see to the payment of, the Existing
Indebtedness and to pravant any default on such indebtediiess.- any default under the instruments evidencing
such indebtedness, or sy defautt under any security docurneat for such indebtedness. i

No Modification. Grastor shall not enter into any agreement with the holder of any mortgage, deed of trust,
or other security agresment which has priority over this Mortgage %v. which that agreeme;nt is modified,
amended, extended, or renewed without the prior written consent of Lerdar. Grantor shall neither request

hor accept any future advances under any such security agreement without. the prior written consent of
Lender.

CONDEMNATION. The fol lowing provisions rélating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any p-oceeding in condemnation is filed, Grantor shall promptly notify L énder in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action aric chbtain the award.
Grantor may be the naminal party in such proceeding, but Lender shall be entitled to r.~tticipate in the
proceeding and to be ripresented in the proceeding by counsel of its own choice, and Grantor will deliver or

cause to be delivered to Lender such instruments and documentation as may be requested by Lender from
time to time to permit s.ch participation.

Application of Net ¥roceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require

that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Projerty. The net proceeds of the award shall mean the award after' payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the cori lamnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental tayes, fees and charges are a part of this Mortgage: |

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
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addition to this Mortgage and take whatever other action is requested by Lender to perfeét and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees;, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following ishall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the

Note; and (4) a specific tax on all or any pertion of the Indebtedness or on payments of principal and
interest made v Grantor.

Subsequent Tzxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this evert shall have the same effect as an Event of Default, and Lender may exercise any or all of
its available remeries for an Event of Default as provided below unless Grantor either (1) pays the tax
befare it becomes delriousnt, or (2) contests the tax as provided above in the Taxes and Liens section and
deposits with Lender casn % a sufficient corporate surety bond or other security satisfactory td Lender.

SECURITY AGREEMENT: Fi}¢<ANCING STATEMENTS. The following provisions relating to ttiis Mortgage as a
security agreement are a part of this YAvdigage: :

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property

constitutes fixtures, ani Lender shall i:ave all of the rights of a secured party under the Uniform Cemmercial
Code as amended fron: time to time. ‘

Security Interest. Upion request by Lendei, Grantor shali take whatever action is requested by Lender to
perfect and continue Lender's security interest in \he Personal Property. In addition to| recording this

Mortgage in the real property records, Lender iay, at any time and without further authorization from
Grantor, file executed counterparts, copies or reprouictions of this Mortgage as a finanéing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this se'curlty interest.

Upon default, Grantor shall not remove, sever or detach (ra ‘Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affi.cd to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three (3} days after
receipt of written dernand from Lender to the extent permittad by appiiczhle law. ‘

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information

cencerning the security Interest granted by this Mortgage may be obtained teach as required ]by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES:; ATTORNEY-IN-FACT. The followin
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantar will make, exacute
and deliver, or will caLse to be made, executed or delivered, to Lender or to Lender’s desiaree, and when
requested by Lender, i:ause to be filed, recorded, refiled, or rerecarded, as the case may be, at such times
and in such offices ancl places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, securi'y agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuats, complete, perfect, continue, or preserve (1) Grantor's obligations under the
Note, this Mortgage, and the Related Documents, and (2) the liens and security interests: created by this
Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or

Lender agrees to the ¢ ontrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred
in connection with the Inatters referred to in this paragraph.

g provisions relating to further jassurances and
|

Attorney-in-Fact. If G rantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
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filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph,

FULL PERFORMANCE. if Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon (irantor under this Mongage, Lender shall execute and deliver to Grantor a suitable
satistaction of this Mortgagn and suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as determined by Lender from time to time.

|
REINSTATEMENT OF SECURITY INTEREST. | payment Is made by Grantor, whether voluntarily or otherwise
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remif the amount of
that payment (A} to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptey law or iaw for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body” having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or comproiviiea f any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shali be ~ansidered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or <hall be reinstated, as the case may be, notwithstanding any canceliation of this
Mortgage or of any note or oihnr instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amoint repaid-ar recovered to the same extent as it that amount never had been originally

received by Lender, and Cirantor shzil9e bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender's option-Grantor will be in default under this Mortgage if anyi of the following
happen:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantot within the time required by this Mortgaﬁe to make any

payment for taxes or insurance, or any other paymerit necessary to prevent filing of or to efféct discharge of
any lien.

|
Break Other Promises. Grantor breaks any promise made *o "ender or fails to perfarm promptly at the time

and strictly in the mann 2r provided in this Mortgage or in any 2greemant related to this Mortgage.

Default in Favor of Third Partles. Should Grantor default under uny loan, extension ml‘ credit, security
agreement, purchase or sales agreement, or any other agreement, in iavor of any other craditor or person
that may materlally affect any of Grantor's property or Grantor's ability to repuv the Indebtedness or Grantor's
abllity to perform Grantor's obligations under this Mortgage or any related documant,

False Statements. Any representation or statement made or furnished to Lenaer %y Grantor|or on Grantor's

behalf under this Mortgage or the Related Documents is talse or misleading in anv rasterial respect, either
now or at the time mad2 or furnished. o

Defective Collateralizution. This Mortgage or any of the Related Documents ceases t¢ be'in full force and

effect (including failure of any collateral document to create a valid and perfected security irterest or fien) at
any time and for any reason.

Death or Insolvency. The death of Grantor, the insclvency of Grantor, the appointment of a' receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptey or insolvency laws by or against Grantor.

Taking of the Property. Any craditor or governmental agency tries to take any of the Property or any other
of Grantor's property in which Lender has a lien. This includes taking of, garnishing of or levying on
Grantor’s accounts, including deposit accounts, with Lender. However, it Grantor disputes in good faith
whether the claim on vrhich the taking of the Property is based is valid or reasonable, and if Grantor gives

Lender written notice ! the claim and furnishes Lender with monies or a surety bond satisfaEtory to Lender
10 satisty the claim, then this default provision will not apply.

Existing Indebtedness. The payment of any installment of principal or any interest lon the Existing
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Indebtedness is not made within the time required by the promissory note evidencing such indebtedness, or
a default occurs under the instrument securing such indebtedness and is not cured during any applicable

grace period in such irstrument, or any suit or other action is commenced to foreclose any existing lien on
the Property.

Breach of Other Agrzement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender thzt is not remedied within any grace period provided therein, including without limitation

any agreement conceniing any indebtedness or other obligation of Grantor to Lender, whether existing now
or later,

Events Affecting Guerantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or a.commodation party of any of the indebtedness or any guarantor, endorser, surety, or
accommodation party clies or becomes incompetent, or revokes or disputes the validity of, or liability under,

any Guaranty of th2 Indebtedness. In the event of a death, Lender, at its option, may, but shall not be
required to, permit tha2 guarantor's estate to assume unconditionally the obligations arising under the

guaranty in a manner at'sfactory to Lender, and, in doing so, cure any Event of Default.

Insecurity. Lender in jj004 faith believes itself insecure,

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the
same provision of this Mortgage-wiain the preceding twelve (12) months, it may be cured (qnd no Event of
Gefault will have occured) if Grantor; anser Lender sends written notice demanding cure of such failure: (a)
cures the failure within fifteen (15) days;2r (b) if the cure requires more than fifteen (15) days, immediately
initiates steps sufficiert to cure the failurs-and thereafter continues and completes all reasonable and
necessary steps sufficiiznt to produce compiianie as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the accurrence of an Event of Default and at any time therealter,

Lender, at Lender's option, may exercise any one or mere-af the following rights and remedies, in addition to any
other rights or remedies provided by law: A !

Accelerate Indebtedness. Lender shail have the right ai it aption without notice to Grantor to declare the

entire Indebtedness iminediately due and payable, including n\' prepayment penalty which Grantor would be
required to pay. - :

UCC Remedies. With respect to all or any part of the Personal Pruge:tv, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Cods.

Collect Rents. Lende: shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, incliding amounts past due and unpald, and apply the re’ proceeds, over and above
Lender's costs, against the indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. ¥ Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact t0.2rdorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and cullect the proceeds.
Payments by tenants r other users to Lender in response to Lender's demand shall satisiv the obligations
for which the payments; are made, whether or not any preper grounds for the demand existed, Lender may
exercise its rights under this subparagraph either In person, by agent, or through a receiver. |

Mortgagee in Possession, Lender shall have the right to be placed as mortgagee in possession or to have
a receiver appointed t> take passession of all or any part of the Property, with the power to pratect and
preserve the Property, to operate the Property preceding foreclosure or sale, and o collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possiession or receiver may sefve without bond if permitted by law. Lenders right to the
appointment of a recniver shall exist whether or not the apparent value of the Proper? exceeds the

Indebtedness by a substantial amount. Employment by Lender shail not disqualify a person from serving as
a receiver, A

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in 1ll or any part of
the Property.

A P e e



0422329178 Page: 9 of 12

08/02/2004 10:41 FAX 847 3811810 HARRIS BANK-BARRINGIUN. dors
MORTGAGE . |
Loan No: 2400 (Continued) Page 9

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment forl any deficiency

remaining in the Indebt:dness due to Lender after application of all amounts received from the exercise of
the rights provided in this section,

Other Remedies. Lenier shall have all other rights and remedies provided in this Mortgage: or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marchalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid
at any public sale on all or any portion of the Property.

Notice of Sa’e., Lendor will give Grantor reasonable notice of the time and place of any leinc sale of the
Personal Propert;. or ol the time after which any private sale or other intended disposition of the Persanal
Property is to be inzde. Reasonable notice shall mean notice given at least ten {10) days before the time of

the sale or dispositiun. Any sale of the Personal Property may be made In conjunction with any sale of the
Real Property.

Election of Remedies. Aol Lender's rights and remedies will be cumulative and may be exercised alone or
logether. An elaction by Lerder to choose any one remedy will not bar Lender from using any other ramedy,
Iif Lender decides to saend maney.or to perform any of Grantor's obligations under this ortgage, after

Grantor’s failure to do 1o, that decisior- by Lander will not affect Lender's right to declare Grantor in defauit
and to exercise Lender's remedies.

Attorneys’ Fees; Expenses. |f Lender inctitutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or_nat any court action is involved, and to:\the extant not
prohibited by law, all reasonable expenses Lende! incurs that in Lender's opinion are necessa?w at any time
ior the protection of its: interest or the enforcement of its rights shall become a pan of the Indebtedness
payable on demand ard shall bear interest at the Nota rate from the date of the expenditqre until repaid.
Expenses covered by this paragraph include, without -imitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy procesuings fincluding efforts to modify or vacate any
automatic stay or injuriction), appeals, and any anticipated post-iudgment collection services, the cost of
searching records, obtiining title reports (including foreclosure repcitcy,) surveyors' reports, and appraisal

fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sunis provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shull be given in writing, and shall be effective when actualls delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with 8 niionally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, ‘cortified or registered
mait postage prepaid, direcred to the addresses shown near the beginning of this Mortgage. A¥ ropies of notices
of foreclosure from the holcler of any lien which has priority over this Mortgage shall be sent to Lender's address,
as shown near the beginnir.g of this Morigage. Any person may change his or her address for notices under this
Mortgage by giving formal written notice to the other person or persons, specifying that the purpose of the notice
is to change the person's zddress. For notice purposes, Grantor agrees to keap Lender informed at all times of
Grantor's current address. Unless otherwise provided or required by law, if there is more than one Grantor, any

notice given by Lender t¢ any Grantor is deemed to be notice given to all Grantors. It will be Grantor's
responsibility to tell the othisrs of the notice from Lender. :

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire agreement
with Lender concetning the matters covered by this Mortgage. To be effective, any change or amendment to

this Mortgage must be in writing and must be signed by whoever will be bound or obligated b‘f the change or
amendment.
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Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or de ine the provisions of this Mortgage. :

Governing Law. This Mortgage wili be governed by and interpreted In accordance with federal law and
the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of lliinois.

Choice of Venue. if shere is a lawsult, Grantor agrees upon Lender's request to submit to the jurisdiction of
the courts of Lake County, State of lllinois. !

Joint and Several Lizbliity. All obligations of Grantor under this Mortgage shall be joint ané several, and all

references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for all obiigations in this Mortgage. :

No Walver by L.endwr. Grantor understands Lender will not give up any of Lender's rights under this
Mortgage unless Lendor does so in writing. The fact that Lender delays or omits to exercise any right will not
mean that Lender kas given up that right. If Lender does agree in writing to give up one of Lender’s rights,
that does not mean Crantor will not have to comply with the other provisions of this Mortgage. Grantor also
understands that if Leier does consent to a request, that does not mean that Grantor will:not have to get
Lender's consent agair: if tha_situation happens again. Grantor further understands that just because Lender
consents to one or more of Gresior's requests, that doss not mean Lender will be required t? consent to any

of Grantor's future requests. Grantor waives presentment, demand for payment, protes!,' and notice of
dishonor,

Severability. f a court finds that any.- urovision of this Mortgage is not valid or should not be enforced, that
fact by itself will not mean that the rest of thi; Mortgage will not be valid or enforced. Therefors, a court will

enforce the rest of the provisions of this ‘Mciijage even if a provision of this Mortgage may be found to be
invalid or unenforceabla,

Merger. There shall e no merger of the interest o/ estate created by this Mortgage with aﬁy other interest

or estate in the Propeity at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender,

Successors and Assigns. Subject to any limitations stated ir.-tiis Mortgage on transfer of G,rantor‘s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, thelr successors and assigns. If
ownership of the Propsirty becomes vested in a person other than Craiitor, Lender, without notice to Grantor,
may deal with Grantiir's successors with reference to this Mortgage and the Indebledness by way of

forbearance or extensian without releasing Grantor from the obligations of tile Mortgage or liability under the
Indebtedness.

Time is of the Essenze. Time is of the essence in the performance of this Mortguge \

Waive Jury. All pirties to this Mortgage hereby waive the right to any quy tr%al in any action
proceeding, or counierciaim brought by any party against any other party.

Waiver of Homestesd Exemption. Grantor hereby releases and waives all rights ahd. benefits of the
normeslead exemption aws of the State of lliinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

Borrower. The word "Borrower" means J. Pendleton Jones Il and Adele Cobbs-Jones and includes all
co-signers and co-makers signing the Note.

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, in luding without

limitation the Comprehensive Environmental Response, Compensation, and Liability A}i of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Re uthorization Act
of 1986, Pub. L. No. £9-439 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,

et seq., the Resource Conservation and Recovery Act, 42 U.8.C. Section 6901, et seq., of iFther applicable
state or federal laws, n.les, or regulations adopied pursuant therato,
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Event of Default. The words "Event of Default' mean any of the events of default set forth in this Mortgage
in the events of default sectlon of this Mortgage. |

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness déscribed in the
Existing Liens provision of this Mortgage.

Grantor. The word "Grantor" means J. Pendteton Jones Il and Adele Cobbs-Jones.

Guaranty. The word ‘Guaranty" means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, includirg without limitation a guaranty of all or part of the Note. i

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a presént or potential
hazard to huinar. health or the environment when improperly used, treated, stored, disposed, of, generated,
manufactured, trarsnerlad or otherwise handled. The words “Hazardous Substances" are used in their very
broadest sense an inciude without limitation any and all hazardous or toxic substances, materials or waste
as defined by or lisieq under the Environmental Laws. The term "Hazardous Substances”:also includes,
without limitation, petrorauri-and petroleum by-products or any fraction thereof and asbestos. |

|
Improvements. The word "l:nzrovements®
mobile homes affixed on the Rexi
Real Property.

means all existing and future improvements, buildi+gs, structures,
Property, facilities, additions, replacements and other conﬁtruction on the

Indebtedness. The word ‘Indebteliness” means all principal, interest, and other amou;ﬂs, costs and
expenses payable undsr the Note or Tislated Documents, together with all renewals of,; extensions of,
modifications of, consoidations of and substitutons for the Note or Related Documents and any amounts
expended or advanced by Lender to dischargs Grantor's obligations or expenses incurrad by Lender to

enforce Grantor's obligz tions under this Mortgage, ‘ogether with interest on such amounts as provided in this
Mortgage.

Lender. The word "Lender” means Suburban Bark of Brerington, its successors and assigns. The words
'suCcessors or assigns" mean any person or company that‘ac.yires any interest in the Note.

Mortgage. The word “ldortgage” means this Mortgage betweer Grantor and Lender.

Note. The word "Note" means the promissory note dated August 2, 2004, in the original p;rincipal amount
of $549,720.00 from 'Srantor to Lender, together with all renewais“¢f, extensions of, modifications of,

refinancings of, consolidations of, and substitutions for the promissory nots o/ agreement. The interest rate
on the Note is 7.000%.

Personal Property. ‘The words "Personal Property" mean all equipment, fixturez. and cther articles of
persanal property now or hereafter owned by Grantor, and now or hereafter attacnhed or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, ard Jii stbstitutions for,
any of such property; ¢nd together with all proceeds (including without limitation all insurarcs proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Froperty” means collectively the Real Property and the Personal Propertfy.

E .
Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

, ]
Related Documents. The words “Related Documents® mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security

deeds, collateral mortgiiges, and all other instrumenits, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness. '

Rents. The word "Rets” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MOH'II'GAGE, AND EACH
GRANTOR AGREES TO I ER

ton Ju.ms n

Adele Cobbs=Jones ,/ ~ . I |

STATE OF e [ )
) S5 |
COUNTY OF Cuwly , ) \

On this day before me, tha undermgned Notary Public, personaily appeared J. Pendleton Jonels lll and Adele
Cobbs-Jones, to me krown to be the individuals described in 'ana who executed the Mortgage, and

acknowiedged that they sicned the Mortgage as their fres and voluntary actand deed, for the uses and purposes
therein mentioned.

Given under my hand and official seal this 2’ /cEy of _441/[1" | 20 O f
Residing at _Qr’jlm&o

Do

)
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