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Record and return to:

Blackwell Sanders Peper Martin LLP
720 Olivs Street, 24™ Floor

St. Lodis, issouri 63101

Attn: Lesiie Hofer

SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT
Loan No. 754015

THIS AGREEMENT, riade and entered into as of the / Q day of %,
2004, by and between PRINCITAL COMMERCIAL FUNDING, LLC, a Delawdre limited
liability company, with a principal uifice at c/o Principal Real Estate Investors, LLC, 801 Grand
Avenue, Des Moines, lowa 50392-136u4 nereinafter called*Lender”), KILBOURN VENTURE,
LLC, a Delaware limited liability company, ‘iaving a principal place of business and post office
address at c/o Bradley Associates, L.L.C., 225 North-Michigan Avenue, 11 Floor, Chicagp,
Hlinois 60601 as to an undivided 53.6363% interesi, SE KILBOURN, LLC, a Delaware limited
liability company, with an address at c/o Bradicy A ssociates, 1..L.C., 225 North Michigan
Avenue, 11™ Floor, Chicago, Illinois 60601 as to ar undivided 22.7273% interest, WM
KILBOURN, LLC, a Delaware limited liability corspany, with an address at c/o Bradley
Associates, L.L.C., 225 North Michigan Avenue, 11* Flocr, Chicago, Tllinois 60601 as to an
undivided 11.8182% interest, and CM KILBOURN LLC, a Delarvare limited liability company,
with an address at ¢/o Bradley Associates, L.L.C., 225 North-Mihigan Avenue; 11* Floor,
Chicago, Illinois 60601 as to an undivided 1 1.8182% interest as Tenan:s ii Common (hereinafter
called “Lessor”), and ALLIED BUILDING PRODUCTS. CORP., a Mew Jersey Corporation,
with its principal office at _ /5" £-+ Uniin Ave,  fasd Copbects ol FT) 07013
(hereinafter called “Lessee”);

WITNESSETH:

WHEREAS, Lessce has-by a-written lease dated October 31, 2003, as amended by First
Amendment to Lease dated June 30, 2004, and as assigned by Assignment of Lease dated June
30, 2004 (hereinafter called the “Lease”)-leased from:Lessor all-or part of certain real estate and
improvements thercon located in the city of Oak Forest, state of Illinois, as more particularly
described in Exhibit A attached hereto (the “Demised-Premises”); and

WHEREAS, Lessor is encumbering the Demised Premises as sccurity for a loan (the
“Loan”) from Lender to Lessor (the “Mortgage”);-and
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WHEREAS, Lessee, Lessor and Lender have agreed to the following with respect to their
mutual rights and obligations pursuant-to-the Lease and the Mortgage;

NOW, THEREFORE, for and in consideration of Ten Dollars ($10.00) paid by each
party to the other and the mutual covenants and agreements herein contained and other good and
valuable consideration, the receipt whereof is hereby acknowledged, the parties hereto do hereby

covenant and agree as follows:

H Lessee’s interest in- the-Lease and-all rights of- Lessee thereunder, including but
not limited to, any purchase option or right of first refusal in connection with a sale of the
Demised Promises, if any, shall be and are hereby declared: subject and. subordinate to- the
Mortgage upon the Demised Premises and its terms, and the term “Mortgage” as used herein
shall also include ary amendment, supplement, medification, renewal, refinance or replacement
thereof. Lender fuithcr agrees not to join Lessee in any foreclosure proceeding except to the
extent necessary under 2pplicable law, but such joinder shall not be in derogation of the rights of
Lessee as set forth in this Agrzement.

Notwithstanding anything hereii- to ihe. contrary, Lender agrees to recognize Lessee’s purchase
option or right of first refusal only (to the extent the purchase price for the sale of the Demised
Premises is paid dircctly and immediately to Lender and is sufficient to pay in.full the then
outstanding indebtedness under the Loan, 'ncluding any applicable premium.

(2}  In the event of any foreclosure ot the Mortgage or any conveyance in lieu of
foreclosure, provided that the Lessee shall not ther be in default beyond any grace period under
the Lease and that the Lease shall then be in full force and effect, then Lender shail ne1th§r
terminate the Lease nor join Lessee in foreclosure proceedings, nor disturb Lessee’s possession,
_and the Lease shall continue in full force and effect as a direct icase between Lessee and Lender.
In the event Lender, its successors and/or assigns acquire-the Demised Premises through
foreclosure proceedings, deed-in-licu of foreclosure,. or otherwise. zuch.event shall not activate
Lessee’s purchase option or right of first refusal.

(3)  Afier the receipt by Lessee -of notice from Lender of any foreclosure of the
Mortgage or any conveyance of the Demised Premises in lieu of foreclosurs. Lessee will
thereafter attorn to and recognize Lender or any purchaser at any foreclosure sale or uﬂ;ﬁleSﬁ as
its substitute lessor on the terms and conditions set forth in the Lease.

(4)  Lessee hereby agrees.that if Lessee has the right to terminate the Lease or to claim
a partial or total eviction, or to abate or reduce rent due to a Lessor default under the Lease,
Lessee will not exercise such right until it has. given -written notice to Lender, and Lender has
failed within thirty (30) days after both receipt of such notice and the date when it shall have
become entitled to remedy the same, to commence to cure such default and thereafter diligently
prosecute such cure to completion within ninety (90) days of Lender’s commencement to cure
such default.
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(5)  There shall be no merger of the Lease or the-leasehold estate created thereby with
any other cstate in the Demised Premises, including without limitation the fee estate, by reason
of the same person or entity acquiring or holding, directly or indirectly, the Lease and said
leasehold estate and any such other estate.

(6)  This Agreement and-its terms shall-be governed-by the laws of the state where the
Demised Premises are located and shall be binding upon and inure to the benefit of Lender,

Lessor and Lessee and their respective successors and assigns, including,; without limitation; any
purchascr at any foreclosure sale or otherwise. This Agreement may not be modified orally or in
any manier other than by an agreement, in-writing, signed by the parties.

(7) ./ This Agreement may be executed in counterparts, each of which shall be deemed
to be an origina’, aad such counterparts when-taken together shall constitute but one agreement.

STLDO1-1087686-1
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IN WITNESS WHEREOF, this Agreement has been fully executed under seal on the

day and year first above written.

STATE OF e
) S8
coonryor P oLl

PRINCIPAL COMMERCIAL FUNDING, LLC,

a Delaware limited liability company,

By: PRINCIPAL REAL ESTATE INVESTORS, LLC,
a Delaware limited liability company,
its authorized signatory

-t /!
f\r - .“b //’
By: &Z/A/ %ﬂf@e 4/6
Name Carol L. M “3?,
Tltle g o~ N ?::: ‘::-
—M = == NS
- ,J R it~
N Z
N oY
By: B -,”::/)4 . ®, :_, ~
Name: C. ks BnseR ’ Tl
Title: %_{

The fore oing instrument was acknowled ed before me this
- 2004, by&&éﬁ_&%ﬂ%‘j}* x)vwﬂ?nk
AM QA Lo

P

My commission expires:

TE @VESTORS LLC, a Delaware limited liability company, as authorized signatory of
CIPAL COMMERCIAL FUNDING, LLC, a Delaware limited liability ¢
of the limited liability company. Witness my hand and official seal.

AN
?d__ day of %
and » (. po.t

of PR qL,[PAL

o1rany, on behalf

- .\~.\? -«\‘Tﬁ v‘i%’:{”'é
NOTARY PUBLIC, SN VESS
sign Mo \aZ7 RN JEREE
print name___{ ‘/\& e o :“6\’:‘-_?*“@”%@‘5
serial number (if any): A I
=00
LG

MARCIA VAN DIKE
Commission Number 159581
My Commission Explres
February 14, 2008

R
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BORROWER:

Kilbourn Venture, LLC, a Delaware limited hability
company

By: Bradley Assomates L.L.C., an Ilhnois
limated liability cos y manager

blaoLey ﬁmmrff {.L c AN TlLime)y
Linfrep Lmhc/r)' Cbn/.my Wircy Jr Twe

STATE OF ILLINOIS ; . FAvdter oF
COUNTY OF COOK )

AUvSr

I HEREBY CERTIFY that ¢ this My of Jwis, 2004, before me, the
undersigned, a notary public in and for the County and State aforesaid, and duly commissioned
personally appeared Sherwin N. Jarol, kiicwn to me to be the Manager of KILBOURN
VENTURE, LLC, a Delaware limited liabili'y company , who being by me duly sworn, did
depose and say that he resides in Glenview, Hlirois: that he is the Manager ofKILBOURN
VENTURE, LLC, a Delaware limited liability corarany and who executed the foregoing
instrument; that he knows the seal of said company; that'the seal affixed to said instrument 1s the
seal of said company; that, on behalf of satd company anDy order of its members, he, signed,
sealed and delivered said instrument for the uses and purpos:s therein set forth, as its and his free
and voluntary act and deed; and that he signed his name therete 'ty like order.

IN WITNESS WHEREQOF, [ have hereunto set my hand and ¢ thixed my official seal the

day and year first above written. p
\Qggu)-«_z &*

Nofary Public

OFFICIAL SEAL

JEANNEEDWARDS |
NOTARY PUBLIC - STATE OF ILLINOIS '
MY COMMISSION EXPIRES:03/24/08 :

[SEAL]
My Commission expires: 3 / ’u.(f 0%

This Instrument was drafted by:

Courtney L. Green

Blackwell Sanders Peper Martin LLP
c/o Principal Real Estate Investors, LLC
801 Grand Avenue

Des Moines, lowa 50392-1360

STLDO1-E083606-23



0422542324 Page: 6 of 10

UNOFFICIAL COPY

IN WITNESS WHEREOF, Borrower and Lender have hereunto caused this Agreement
to be executed on the date first above written.

BORROWER:

SE Kilbourn, LLC, a Delaware limited hability
company

Name Sa&)ly Elaine Eastman
[ts: Sole Member

STATEOF _bn /. )
) SS

COUNTY OF Leltwsat e )
Avust

1 HEREBY CERTIFY that ta thiis ot day of Jey, 2004, before me, the
undersigned, a notary public in and for t'ie County and State aforesaid, and duly commissioned,
personally appeared Sally Elaine Eastman; rnown to me to be the Sole Member of SE
KILBOURN, LLC, a Delaware limited liability company , who being by me duly sworn, did
depose and say that she resides in Nuvci€, " Inbiamd , that she is the
Sole Member of SE Kilbourn, LLC, a Delaware limited liability company and who executed the
foregoing instrument; that she knows the seal of said copipeny; that the seal affixed to sald
instrument is the seal of said company; that, on behalf of szic'company and by order of i its
metnbers, she 31gned sealed and delivered said instrument for the uses and purposes therein set
forth, as its and her free and voluntary act and deed; and that she signed her name thereto by like
order.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

by Ml

b 2= - Notary Public
: s . Seopu~ V MC,Colcol
[SEAL] ; _::
. Y1My Comnnssxon expires:
TTelS 4, 201!

This Instrument was drafted by:

Courtney L. Green

Blackwell Sanders Peper Martin LLP
c¢/o Principal Real Estate Investors, LL.C
801 Grand Avenue

Des Moines, Iowa 50392-1360
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IN WITNESS WHEREQF, Borrower and Lender have hereunto caused this Agreement
to be executed on the date first above written.

BORROWER:
WM Kilbourn, LLC, a Delaware limited liability

Tl AL

Name: Walter Mundt
Its: Sole Member

STATE OF ILLINOIS )
)ss
COUNTY OF COOK ) ~

9 (d AT -
[ HEREBY CERTIFY that on tris _ day of fads, 2004, before me, the

undersigned, a notary public in and for the” County and State aforesaid, and duly commissioned,
personally appeared Walter Mundt, known to me to be the Sole Member of WM KILBOURN,
LLC, a Delaware limited liability company , whe being by me duly sworn, did depose and say
that he resides in PRATINE, T/l ru's /that he is the Sole Member of WM
KILBOURN, LLC, a Delaware limited liability compary-and who executed the foregoing
instrument; that he knows the seal of said company; that the-seal affixed to said instrument is the
seal of said company; that, on behalf of said company and by ordzr of its members, he, signed,
sealed and delivered said instrument for the uses and purposes thérein set forth, as its and his free
and voluntary act and deed; and that he signed his name thereto by Irke order.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

QFFICIAL SEAL

JEANNE EDWARDS
NOTARY PUBLIC - STATE OF ILLINOIS
w4Y COMMISSION EXPIRES:03/24/08 R
[SEAL] N -

My Commission expires: 3 \3»'-\[ o8&

This Instrument was drafted by:

Courtney L. Green

Blackwell Sanders Peper Martin LLP
c/o Principal Real Estate Investors, LLC
801 Grand Avenue

Des Moines, lowa 50392-1360

STLDO1-1083606-23
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IN WITNESS WHEREOQF, Borrower and Lender have hereunto caused this Agreement to be
executed on the date first above written.

BORROWER:

CM Kilbourn, LLC, a Delaware limited liability
company

By: ‘._.@/ Gw-av(‘ﬂ’\,x A .\ﬂ?}g"
Name: Cher@) Mundt
Its: Sole Member

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

J0 AuGusT

| HEREBY CERTIFY thatorthis o __ day of M, 2004, before me, the undersigned, a
notary public in and for the County anc S'ate aforesaid, and duly commissioned, personally
appeared Cheryl Mundt, known to me to be the Sole Member of CM KILBOURN, LLC, a
Delaware limited liability company , who beiag ty me duly sworn, did depose and say that she
residesin__ PAAT/rE, Iiiraig ~that she is the Sole Member of CM KILBOURN,
LLC, a Delaware limited liability company and who svecuted the foregoing instrument; that she
knows the seal of said company; that the seal affixed to s2id instrument is the seal of said
company; that, on behalf of séi_cjmgﬁr}iﬁéi_iy;gn_dwby order o’ its members, she signed, sealed and
delivered said instrument for the uses and purposes therein set forth, as its and her free and
voluntary act and deed; and that she signed his name thereto by like order.

IN WITNESS WHEREOQF, 1 have hereunto set my hand and-ailied my official seal the

_GTATE OF WLINOIS

BLIC
NOTARY PUBLEE L PIRES 03724108

AN COMMISSION E

[SEAL] \
My Commission expires: 2 \'3‘-\ 0B

This Instrument was drafted by:

Courtney L. Green

Blackwell Sanders Peper Martin LLP
c/o Principal Real Estate Investors, LLC
801 Grand Avenue

Des Moines, lowa 50392-1360

STLDO1-1083606-23



0422542324 Page: 9 of 10

-~ UNOEFICIAL COPY

9.

IN WITNESS WHEREOF, this. Agreement has been fully executed under seal.on the
day and year first above written,

ALLIED BUILDING PRODUCTS CORP.,
a New Jersey Corporation,

ﬁ/ﬂ%«

Name . L TR

w (K (ererad Cge'SA

o JM@ i

Name: ‘)4(/./,( /&.‘J e,

Tltle. ,4',1 /‘ S
STATE OF Mo Tersey ~ )
/ 1SS
COUNTY OF &rsm )
On this ¢ day of ﬂ»’sm 2004, before me appeared. L. fes 4 ol

and Dorald  Keats o to me personally known, who being
by me duly sworn did say that he/she/they is/are@. | Sere ,Ary o Geners] Covmse/
and A Swrchty of ALi.1ED’BUILDING PRODUCTS CORP., a

New Jersey Corporatlon and. that he/she/they has/lizve been authorized. to. execute. this
instrument on behalf of ALLIED BUILDING PROD!IICTS CORP., and that he/she/they
executed the same as his/her/their free act and deed.

WITNESS my hand and official stamp

Notary Public

L
My Commission Expires: /3 I (0}&608 %@/"“‘».:.«-‘ S
A &
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EXHIBIT A
Legal Description

PARCEL 1:
LOTS 7 AND 8 IN OAK FOREST INDUSTRIAL PARK UNIT NO. 1, BEING A SUBDIVISION OF
PART OF THE SOUTHEAST FRACTIONAL 1/4, SOUTH OF THE iNDIAN BOUNDARY LINE, OF

SECTION 22, TOWNSHIP 36 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY ILLINOIS.

PARCEL 2:
LOTS 17 ANU %8 IN OAK FOREST INDUSTRIAL PARK UNIT NO. 2, BEING A SUBDIVISION OF
PART OF THE SCUTHEAST FRACTIONAL 1/4, SOUTH OF THE INDIAN BOUNDARY LINE OF

SECTION 22, TOM/NSHIP 36 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLiMDIS.

A3 43I B
AT s
oy
o/

Assignment of Leases and Rents
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