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WIORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $200,000.00.

THIS MORTGAGE dated August 5, 2004, is made and execui=d between , not personally but as Trustee on
behalf of DEVON BANK, AS TRUSTEE U/T/A DATED MAY 25. 1988 AND ALSO KNOWN AS TRUST #473.,
whose address is 6445 N. WESTERN AVENUE, CHICAGO, I 65335 (referred to below as "Grantor") and
Broadway Bank, whose address Is 5960 N Broadway, Chicago, IL. 60F30 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personaily but as Trustee under the provisions
of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to- Trust Agreement dated May 23,
1088 and known as DEVON BANK, AS TRUSTEE U/T/A DATED MAY 23, 1968 /i'D ALSO KNOWN AS TRUST
#473., mortgages and conveys to Lender all of Grantor's right, title, and interest in-and-ta the following described
real property, together with all existing or subsequently erected or affixed buildings, improvsments and fixtures; all
easements, rights of way, and appurtenances; all water, water rights, watercourses and ditcn riahts (including stock

in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating-(c the real property,
including without limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Proneity") located in
COOK COUNTY County, State of lMinois:

LOT 2 (EXCEPT THE NORTH 125 FEET OF THE WEST 22 FEET OF THE EAST 233.15 FEET THEREOF
AND EXCEPT THAT PART TAKEN FOR SHELDON (NOW LOOMIS STREET) IN ASSESSOR'S DIVISION OF
THE PARTY LYING SOUTH OF LAKE STREET OF LOT 3 IN THE CIRCUIT COURT PARTITION OF THE
SOUTHWEST 1/4 OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or Its address is commonly known as 1369-91 W. LAKE ST., CHICAGO, IL 60607. The
Real Property tax identification number is 17-08-324-002-0000, 17-08-324-003-0000, 17-08-324-004-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of Borrower to Lender, or any one or more of them, as well as all claims by Lender against
Borrower or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or

X
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(Continued) Page 3

the Property, or (c) any actual or threatened litigation or claims of any kind by any person relating to such
matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, () neither Grantor
nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture,
store, treat, dispose of or release any Hazardous Substance on, under, about or from the Property; and (b) any
such activity shall be conducted in compliance with all applicable federal, state, and local laws, regulations and
ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and its agents 1o
enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests
made by Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or
liabifity on the part of Lender to Grantor or to any other person. The representations and warranties contained
herein are besed 'on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1)} releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes ir4ln for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmless Lender against-any and all claims, losses, iabilities, damages, penalties, and expenses which Lender
may directly or indirecily sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, gunaration, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisio(s of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtednes= and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not causs. aonduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or 10 the Property or-an¥ portion of the Property. Without fimiting the generality of the
foregoing, Grantor will not remove, Ot grant 10 ary other party the right to remove, any timber, minerals
(inciuding oil and gas), coal, clay, scoria, soil, gravel or iock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demctisror remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to i-e semoval of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to repipe such Improvements with Improvements of at
least equal vaiue.

Lender’s Right to Enter. Lender and Lender's agents and reprecentatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect tha Teal Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compllance with Governmental Requirements. Grantor shall promptly comsiy with all laws, ordinances, and
regulations, now or hereatter in effect, of all governmental authorities applicable-.0 the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantcr miy contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long A2, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantoric post adequate
security or a surety bond, reasonably satisfactory to Lender, t0 protect L.ender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
ali sums secured by this Mortgage upon the sale of transfer, without Lender's prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, instafiment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. However, this option shali not be exercised by Lender if such exercise is prohibited
by federal law or by lllinois law.
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Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of
the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their recaipt and which Lender has not committed to the repair or restoration of the Property shall be used
first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment
in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Repuit on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender # roport on each existing policy of insurance showing: (1) the name of the insurer; (2) the
risks insured; (3) “ine amount of the policy; (4) the property insured, the then current replacement value of
such property, and the ingnner of determining that vaiue; and (5) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satistactory to Lender determine the cash value
replacement cost of the Prope ty.

TAX AND INSURANCE RESERVE®. ‘Grantor agrees 10 establish a reserve account to be retained from the loans
proceeds in such amount deamed to te sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent to 1/12 of the annual red es.ate taxes and insurance premiums, as estimated by Lender, so as {0
provide sufficient funds for the payment of easn year's taxes and insurance premiums one month prior to the date
the taxes and insurance premiums become deliignent. Grantor shall further pay a monthly pro-rata share of ail
assessments and other charges which may accrue cyainst the Property. 1f the amount so estimated and paid shall
prove to be insufficient to pay such taxes, insurance promiums, assessments and other charges, Grantor shall pay
the ditference on demand of Lender. All such paymente shall be carried in an interest-free reserve account with
Lendler, provided that if this Mortgage is executed in connectien with the granting of a mortgage on & single-family
owner-occupied residential property, Grantor, in lieu of eztakiishing such reserve account, may pledge an
interest-bearing savings account with Lender to secure the peyrment of estimated taxes, insurance premiums,
assessments, and other charges. Lender shall have the right to arzv: upon the reserve (or pledge) account to pay
such items, and Lender shall not be required to determine the validity or accuracy of any item before paying it.
Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for such purposes, and
Lender shall not incur any liability for anything it may do or omit to do with réspest to the reserve account. Subject
to any limitations set by applicable law, if the amount 50 estimated and paid shall r:rove to be insufficient to pay such
taxes, insurance premiums, assessments and other charges, Grantor shall pay the difference as required by
Lender. All amounts in the reserve account are hereby pledged to further secure o Indebtedness, and Lender is
hereby authorized to withdraw and apply such amounts on the Indebtedness upon the occurrence of an Event of
Default as described below.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would matorielly affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Rala’ed Documents,
including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to
discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take any action that Lender deems appropriate, including but not limited to discharging or paying all
taxes, liens, security interests, encumbrances and other claims, at any time levied or placed on the Property and
paying all costs for insuring, maintaining and preserving the Property. All such expenditures incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender’s option, will (A} be payable on demand; (B) be added to the balance of the Note and be apportioned
among and be payable with any installment payments to become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due
and payable at the Note's maturity. The Mortgage also will secure payment of these amounts. Such right shall be
in addition to ali other rights and remedies to which Lender may be entitied upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
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cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Sechrity Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender’s security interest in the Rents and Personal Property. in addition to recording this
Mortgage in thz real property records, Lender may, at any time and without further authorization from Grantor,
file executed cuunterparts, copies or reproductions of this Mortgage as a financing statement. Grantor shall
reimburse Lender.icr all expenses incurred in perfecting or gontinuing this security interest. Upon default,
Grantor shall not reiruve, sever or detach the Personal Property from the Property. Upon default, Grantor shall
assemble any Persoria! Froperty not affixed to the Property in & manner and at a place reasonably convenient
to Grantor and Lender anc n:zke it available to Lender within three (3) days after receipt of written demand from
Lender to the extent permitiec. by applicable law.

Addresses. The mailing addressas.of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest grunted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on thz firtt page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time o time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or_delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refilar, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appiopfiate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, sontinuation statements, instruments of further
assurance, certificates, and other documents as may, in the soe-opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (1) /Borrower’s and Grantor's obligations under
the Note, this Mortgage, and the Related Documents, and (2) the-lieis and security interests created by this
Mortgage on the Property, whether now owned or hereafter acquired ky 13rantor. Unless prohibited by law or
Lender agrees to the contrary in writing, Grantor shall reimburse Lender for il costs and expenses incurred in
connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding peragraph, Lender may do
so for and in the name of Grantor and at Grantor's expense. For such purposes, Grartor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for the purpose of making, execdting, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to accomplish -
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrowsr pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file gvidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, it permitted by applicable law,
any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that.
payment (A) to Borrower's trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender's property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective




0422550099 Page: 8 of 15

UNOFFICIAL COPY

'ss8upalgapuy Ul Jo Aluesent)

Aue “sapun Aypqei| 4o ‘o Aypyea sy seinds|p 10 s8x0A8) J0 “Jusjaduwiodul §9WO008q Jo seip Aued uonepowwonge
10 ‘Aiains ‘iesiopus ‘iouesend Aue Jo §seupajgapu] ey jo Aue jo Aued uonepowwosse Jo ‘Algins
‘18siopus ‘iojueienB Aue o) joedse. UM 8ind00 sjuene Bupaosid ay; jo Auy Jojueiensy Buideyy sjuang

"191e] 10 mou Bupisixe leuyieym ‘Jepue o) lojueIn

10 Jemoulog Jo uojieBiigo Jayio o sseupaigapul Aue Buiuiesuoo wewssibe Aue uoreywy inoyum Buipnjou
‘ueieyy papinosd poned aoeif Aue Uiyim paipewsy jou si jey) Jepus pue I0jueIg) Jo Jsmollog usemiaq
Juaweaibe Jsyio Aue Jo swisy ay) 13pUN Jojuer) Jo 1emouog Aq yoeaiq Auy JuswsaIby Jayip Jo yoeraug

"8INdsIP 8y} Jo} puoq Jo sAI9S8;

alenbape ue Buieq se ‘uonaiosip 9|08 831 Ul Jepus AQ pauIwLBlep JuUnowE ue ur ‘Buipessoid einyepo; o
401Ipa1d 8y} 40} puoq Ajauns B Jo sajUOW JBpuaT Yym susodsp pue Bupesoo.d ainyapo) 1o Jo)paio ay; Jo aoiou
uapLIm Jepuesanth Jojuels 10 Jemollog |t pue Buipaeooid ainyeyo; 1o Joypeo 8U1 J0 SISBG 81 $| yoIym wiejs
U} Jo ssaus|qeuUOsaal 10 AlpIeA 8y 0] se 0JuB.Y) Jo Jamollog Aq aindsip yyie) poob e 8 @4auy JI Aldde jou |jeys
NNejaq JO JUBAT S} IBABMOH JepusT yum ‘sjunonoe usodep Buipnjour ‘sjunoooe S JOJUBIE) JO SJamoliog Jo
Aue 4o weuiysiueb p S9LNIUL SIYL “sseupaigepu) sy} Bulinoas Auadosd Aue Isurebe Aousbe jejuswuionod Aue
AQ 10 JojuRID) JO JaMOLIOE J0 Jo1paia Aue Aq ‘poyiew Jeyjo Aue Jo ucissassode. ‘djay-yas ‘Buipsssoid reraipnl
Aq Jayieym 'sBuipsaoosd 8IN)15410) 10 8INS0[08I0} JO JuSWadUSWIWING  -sBuipeadsold aimyeyioy 1o iolipas)

"lojuess) 1o remoliog jsuiebe Jo

Aq sme| Aoueajosu) Jo Aoydnayueq Aueiopun Buipeedoid Aue 10 jJUBLIBOUBLIIOD B} 1O “INOKIOM JONP5ID JO adA

Aue ‘sioupaia 40 yeueq ay} Joy yswubisse Aue ‘Auadosd SJojuelY 10 sJamollog o ped Aue Joj Jangoal e jo

Wawjuodde ey} ‘iojuels) Jo Jemoliog jo ASUANOSUI BU) JSNI] ay) Jo Udleurwe) Jo uoninjossip ay | “Aausajosuy

‘uoseal Aue Joj pue swi
Aue 1e (ual 10 1sa101U1 Alinoos pajsed pue piea e ayeels o) USWN2Op [eIs1el100 AU Jo aunjie) Buipnjour) 108))8
PUE 8204 in} Ul 8q 0} SeSBOD SJUBWNIOQ Paleley auy Jo'Aue Jo afiebriopy siy) ‘uoliezijeiaie||og aanveeQ

"layesiay) swi Aue je

Buipesisiw io esje; S8LU0J8q 40 pays|uIny O SPBW SR 8YJ 1P 12 MO i8y1s ‘Joadsei jeusrew Aue uj Buipes|siw

10 8s[ey sI sjuswnooq pejeley sy 1o abeBuowy siy; Jepun #6420 SJOJUBID U0 S Jamolilog uo o loeln

10 iemollog Aq lepus 01 peysiuing 1o SpeW JUBLIBIelS IO UoNBUAsaides ‘Alueliem Auy -suswemig asjeq

‘Juswinoop pealee. Aue

JOjuBJE)
10 Jemoliog pue sepua usemiaq Juswes.be 1810 AU Ul pBuIBIUOD UOIIPUOD IO JURUBADY ‘Uonebiiqo ‘uug)
Aue wiopad oy Jo yum Aidwos o} Jo sjuswnoog PalEleY 8u) Jo Aue ui Jo abebuopy SiL Ul poule,u00 UoIpUOD
40 1UBUBA0D “Uonefigo ‘wusy Jeyio Aue wioped o) Jo yum Aidwoa o} sjie) jojuely) Jo iemoliog 's{nuyeq JayiQ

‘usl| AUe |
WwowAed Aue

B1eyosip 10ey0 01 40 Jo Builly wenaud o} Aiessaoeu JuswAed Jayie Aue Jo '80UBINSUI JO SaXB) 10j
Bw o} abeluopy siuy Aq pesinbe SW 8Y} UIYUM JOJURID) 4O BNy 'Sjuswiey Jay10 uo jjnejeq

‘Sseupsigapul sy} Jepun enp usym JuswiAed Aue S4B 0] sjiey Jamouiog “Ynejaq Juswhey

:ebebrop
SilL48pun iinejaq Jo WeAg ue 8nyisL0d lieys ‘uondo s epus Je ‘Buimoyo} ey 10 42e3 “1INVI3Q 40 SINIAT

‘abebuop siy) o0} 10 Ssaupelqepui ay; o] Buire|as esiwoidwos Jo udWses Jepio ‘esiosp ‘uswbpn| Aue Aq punog
80 Iieys Jojuesn pue ‘iapueT Aq pensdal AlreuiBiio useq pey Jansu Junowe 1eul JI se Jusixe slwes ey 0] paioA0dal
10 preds. Junowe sy} 9.noas 0) anunuod jim Aadoid ay; pue sSaupsiqapul ey buiouepiae Juswes.be io lewiniisul
18410 40 80U Aue Jo io abeBuopy siy Jo uonejisaLea AU Buipuelsynmiou ‘eq Aew ases 91 se ‘pajejsutel eq jjeys Jo

g 9bag (Panugnuo))
IOVYOLHOW




0422550099 Page: 9 of 15

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 9

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pav.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a securad-narty under the Uniform Commercial Code.

Collect Rents. Lence: shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Pants, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, agains’ the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to maks nayments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocabiy dosignates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the nama of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to-L.ender in response to 1 ender's demand shall satisfy the obligations for
which the payments are made, whetheror-not any proper grounds for the demand existed, Lender may
axercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possesslon. Lender shall have ths right to be placed as mortgagee in possession or 10 have a
receiver appointed to take possession of all or any nart-of the Property, with the power to protect and preserve

the Property, to operate the Property preceding foreciosie or sale, and to collect the Rents from the Property

and apply the proceeds, over and above the cost of the reseivarship, against the Indebtedness. The mortgagee

in possession or receiver may serve without bond if permitted oy law. Lender's right to the appointment of a

receiver shall exist whether or not the apparent value of the Pronerly exceeds the Indebtedness by a substantial

amount. Employment by Lender shall not disqualify a person from sarving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing rantor’s interest in all or any part of the
Property.

Deficlency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts reveived from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have ali other rights and remedies provided in this’Mortgage or the Note or
available at law or in equity.

Sale of the Property. Tothe extent permitted by applicable law, Borrower and Grantor hereby waives any and
all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or
any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a defauit and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
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waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand strict compliance with
that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or withheld in the sole
discretion of Lender.

Severability. i.a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceabie &s to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable &s ta-any other circumstance. |f feasible, the offending provision shail be considered modified so
that it becomes leysi, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted iicin) this Mortgage.  Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provicion of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time hzid bv or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and Assigns. Subject to any kmitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inurs *o the benefit of the parties, their successors and assigns. If

ownership of the Property becomes vested in i person other than Grantor, Lender, without notice to Grantor,
may deal with Grantors successors with refersnce to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor iron: the obligations of this Mortgage or liability under the

indebtedness.

Time is of the Essence. Time is of the essence in the perfeiriance of this Mortgage.

Wwaive Jury. All parties to this Mortgage hereby weive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against arly other party.

Walver of Homestead Exemption. Grantor hereby releases ani..aives all rights and benefits of the
homestead exemption laws of the State of llinois as to all Indebtedness sccured by this Mortgage.

Walver of Right of Redemption. NOTWITHSTANDING ANY OF THE PRUVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF TH!3 MORTGAGE, ANY AND
ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF Ai¥ OTHER PERSONS
PERMITTED TO REDEEM THE PROPERTY.

Grantor's Liability. This Mortgage is executed by Grantor, not personally but as Trustee a< provided above in
the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority 10 execute this instrument). 1t is expressly
understood and agreed that with the exception of the foregoing warranty, notwithstanding anything to the
contrary contained herein, that each and all of the warranties, indemnities, representations, covenants,
undertakings, and agresments made in this Mortgage on the part of Grantor, while in form purporting to be the
warranties, indemnities, representations, covenants, undertakings, and agreements  of Grantor, are
nevertheless each and every one of them made and intended not as personal warranties, indemnities,
representations, covenants, undertakings, and agreements by Grantor or for the purpose or with the intention of
binding Grantor personally, and nothing in this Mortgage or in the Note shall be construed as creating any
liability on the part of Grantor personally to pay the Note or any interest that may accrue thereon, or any other
Indebtedness under this Mortgage, or to perform any covenant, undertaking, or agreement, either express or
implied, contained in this Mortgage, all such liability, it any, being expressly waived by Lender and by every
person now or hereafter claiming any right or security under this Mortgage, and that s0 far as Grantor and its
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of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on the Note is
7.000%.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property,
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any saie or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, envircimantal agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connesuon with the Indebtedness.

Rents. The word "Rents" means-all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Fropsity.

GRANTOR ACKNOWLEDGES HAVING READ. 7L THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO TS TERMS.

GRANTOR:

DEVON BANK, AS TRUSTEE U/T/A DATED MAY 23, 193% AND ALSO
KNOWN AS TRUST #473.

AL -he terms and conditions contained in thie

A TRUSTEE UT/Ansitu.panttothe contrery notwithstanding this

EVON BANK
. ' instrument is subjact to the provisions of the
LSO KNOWN AS TRUST #475. Trustee's Exaulpatory Ridat attashed hereto

and, made & par nereof.

Fthorzed]|Signef for DEVON BANK, AS TRUSTEE UTT/A
DATED MAY 23, 1988 AND ALSO KNOWN AS TRUST #473.

M| representations and undartakings of DEYON
BANK 8 trustes a8 aforacaid snd ne! individuaily ar
those of 1ts henaticlafae only and no ifabtity is assumed
by or shall bo assarted Against the DEVON BANK
pargenally 28 & raault of the signing ef this instrament.
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EXCULPATORY RIDER

This instrument is executed by DEVON BANK, not Individually but
solely as Trustee as aforesaid. All the covenants and conditions
to be performed hereunder by DEVON BANK are undertaken by it
goleiy ‘as Trustee as aforesald and not Individually, and no
persondi or individual liability shall be asserted or enforceable
against AO”VON BANK by reason of any of the covenants,
statements; representation, indemnification or warrants
expressed or irazlied herein contained in this instrument.

It is expressly understood and agreed by every person, firm or
corporation claiming- any interest under this document that
DEVON BANK, shall have no liability, contingent or otherwise,
arising out of, or in any way related to, (i) the presence, disposal,
release of any hazardous inaterials on, over, under, from, or
affecting the property of the coii, water, vegetation, buildings,
personal property, persons of antinals thereof; (ii) any personal
injury (including wrongful death) or nroperty damage (real or
personal) arising out of or related to such hazardous materials;
(iii) any law suit brought or threatened, «~ottiement reached or
govemment order relating to such hazardovs materials, and/or
(iv) any violation of laws, orders, regulations, yequirements, or
demands of govemment authorities, or any policies or
requirements of the trustee which are based upon ©«.in any way
related to such hazardous materials including, without iimitation,
attorneys and consultants’ fees, investigation and latoratory
fees, court costs, and litigation expenses.

In the event of any conflict between the provision of this
exculpatory rider and the provisions of the document of which it
is attached, the provisions of this rider shall govern.




