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MORTGAGE

03-2341-067845440-6
DEFINITIONS

Words used in multiple sections of this documant are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain-riles regarding the usage of words used in this
document are also provided in Section 16.

(A} "Security Instrument” means this document, which is uated June 11, 2004 '
together with all Riders to this document.
(B) "Borrower" is _PHILIP G HEITZ AND NORMA J HEITZ, HU3BAND AND WIFE

i

Borrower is the mortgagor under this Security Instrument,

(C) "Lender" is washington Mutual Bank, FA, & federal ascociation .

Lender is a Bank organized and exstin) under the law

of United States of America . Lender ¢~ address is
200 East Main Street Stockton, CaA 95290

Lender is the mortgagee under this Security Instrument.

(D} "Note" means the promissory note signed by Borrower and dated June 11, 20v4

The Note states that Borrower owes Lender Two Hundred Forty-Nine Thousand Nine

Hundred Twenty & 00/100

Dollars (U.S. $ 249,920.00 ) plus interest. Borrower has promised to pay this debt in
regular Periodic Payments and to pay the debt in full not later than July 1, 2034 .
{E) "Property” means the property that is described below under the heading "Transfer of Rights
in the Property.”

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.
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(G) "Riders” means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicable]:

[ Adjustable Rate Rider Condominium Rider [ ] 1-4 Family Rider
[ ] Graduated Payment Rider [ ] Planned Unit Development Rider ["] Biweekly Payment Rider
[ ] Balleon Rider [ ] Rate Improvement Rider [x] Second Home Rider

[x] Other(s) [specify]  conditional Right To Modify Interest Rate

(H) "Applicable Law™ means all controlling applicable federal, state and locai statutes, regulations,
ordinancesand administrative rules and orders (that have the effect of law) as weil as all
applicable firal, non-appealable judicial opinions.

{I) "Commuaity Association Dues, Fees, and Assessments” means all dues, fees, assessments
and other chaiyes that are imposed on Borrower or the Property by a condominium association,
homeowners assuciation or similar organization.

{J) "Electronic Funas ‘fransfer” means any transfer of funds, other than a transaction originated
by check, draft, or siini'ar paper instrument, which is initiated through an electronic terminal,
telephonic instrument, compuier, or magnetic tape so as to order, instruct, or authorize a financial
institution to debit or credit-ar account. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machirie iransactions, transfers initiated by telephone, wire transfers,
and autormated clearinghouse transéars:

(K} "Escrow Iltems” means those items *idt are described in Section 3.

{L) "Miscellanecus Proceeds” means ar= compensation, settlement, award of damages, or
proceeds, whether by way of judgment, settlziient or otherwise, paid by any third party {other
than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (i} condemnation cr_sther taking of all or any part of the Property;
(i} conveyance in lieu of condemnation; or (iv) nis/epresentations of, or omissions as to, the
vaiue and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting liender against the nonpayment of, or
default on, the Loan.

(N) "Periodic Payment” means the reguiarly scheduled amount dde for (i} principal and interest
under the Note, plus (i) any amounts under Section 3 of this Secu'iiy Instrument.

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U./.C. Section 2601 et seq.)
and its implementing regulation, Reguiation X (24 C.F.R. Part 3500), us tiey might be amended
from time to time, or any additional or successor legislation or regulatior.-that-aoverns the same
subject matter. As used in this Security Instrument, "RESPA" refers to ill roguirements and
restrictions that are imposed in regard to a "federally related mortgage loan" ever/it'(he Loan does
not qualify as a "federally related mortgage loan" under RESPA.

{P) "Successor in Interest of Borrower” means any party that has taken title to w2z Property,
whether or not that party has assumed Borrower’s obligations under the Note and/or this Security
Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and alf renewals,
extensions and modifications of the Note; (i) the performance of Borrower's covenants and
agreements under this Security Instrument and the Note; and (i) the performance of all
agreements of Borrower to pay fees and charges arising out of the Loan whether or not herein set
forth. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’'s
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successors and assigns, with power of sale, the following described property located in

Cook County, Nlinois:
SEE ATTACHED LEGAL DESCRIPTION

which cuizeritly has the address of g1a w UNIVERSITY LANE #3A '
[Street]

CEIcARD + lllinois 60607 ("Property Address"):
ity [Zip Codej

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. Ail replacements
and additions shall also be sovered by this Security Instrument. All of the foregoing is referred to
in this Security Instrument as the "Property."

BORROWER COVENANTS tliat Borrower is lawfully seised of the estate hereby conveyed
and has the right to grant and convey (he Property and that the Property is unencumbered, except
for encumbrances of record. Borrower wa rants and will defend generally the title to the Property
against all claims and demands, subject to an enzumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenants with limited variations by jurisdiction to constitute a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenait anz agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayin:ni Charges, and Late Charges.,
Borrower shall pay when due the principal of, and interest on, the delt wvidenced by the Note and
any prepayment charges and late charges due under the Note. Borrower shall also pay funds for
Escrow ltems pursuant to Section 3. Payments due under the Note and'this Security Instrument
shall be made in U.S. currency. However, if any check or other instrument riceived by Lender as
payment under the Note or this Security Instrument is returned to Lender uipad, Lender may |
require that any or all subsequent payments due under the Note and this Security irstrument be
made in one of more of the following forms, as selected by Lender: (a) cash; (b) monesy-order: (c)
certified check, bank check, treasurer’'s check or cashier’s check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity; or {d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic

ILLINOIS
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PARCEL I: UNIT 3A IN THE 814 WEST UNjVERL423 uugur;:)ag S AS
Q

. DELINEATED Alxm I ‘ E@ ]l)A\i}_}/E LYOWING

DESCRIBED PARGE ME- : OF THE SUBDIVISION BLOCK 11 IN
BRAND'S ADDITION TO CHICAGO, AND PART OF THE ADJOINING VACATED
ALLEY AND PART OF ADJOINING VACATED WEST |4TH STREET L, ALLIN THE
NORTHEAST 1/4 OF SECTION 20, TOWNSLLIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, WHICH & URVEY IS
ATTACHED AS EXHIBIT D TO THE DECLARATION OF CONDOMINIUM DATED
DECEMBER 13, 2002, AND RECORDED DECEMBER 13,2002, AS DOCUMENT
0021382024, AS AMENDED FROM TIME TO TIME, TOGETHER WITH ¥I'S UNDIVIDED
PERCENTAGE INIEREST IN THE COMMON ELEMENTS.

PARCEL 2: THE EXCLUSIVE RIGHT TO TIIE USE OF PARKING SPACE 9, AS
DELINEATED AND DEFINED ON THE AFORESAID PLAT OF SURVEY ATTACHED
TO THE AFORESAID DECLARATION RECORDED AS DOCUMENT 0021 382024,

a4

T et

T PARCEL 3T EASEMENTS APPURTENANT TO AND FOR THE BENEFIT OF PARCLL |

AS DESC'RLBEDVL‘\’ pECLARATlON OF EASEMENTS, COVENANTS, CONDITIONS

PARCEL 4: NON-EXCLUSIYVE, PERPETUAL EASEMENT APPURTENANT TO AND
FOR THE BENEFIT OF PARCELS ! AND 2 FOR THE SOLE PURPOSE OF USING THE
DRIVE AISLE FOR THE LIMITED ACCRSS USE AS MORE PARTICULARLY DEFINED
IN AND AS CREATED AND GRANIED RY SHARED DRIVEWAY AND STORM
SEWER EASEMENT AGREEMENT DATES AS OF NOVEMBER 8, 2001 AND
RECORDED NOVEMBER 13, 2001 AS DOCUMENT ol 1063878 MADE BY AND
BETWEEN THE BOARD OF TRUSTRES OF TiE UNIVERSITY OF ILLINOIS AND .
SOUTH CAMPUS DEVELOPMENT TEAM, L.L.C.; ACROSS THE EASEMENT PARCEL
DESCRIBED THEREIN,

A

1 AT
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;
4
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Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such. unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the
outstanding principal balance under the Note immediately prior to foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2,
all payments accepted and applied by Lender shall be applied in the following order of priority: {a)
interest Gue under the Note; (b) principal due under the Note; (c) amounts due under Section 3.
Such paymznts shall be applied to each Periodic Payment in the order in which it became due.
Any remainirna-amounts shall be applied first to late charges, second to any other amounts due
under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient zmount to pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment receir e4 from Borrower to the repayment of the Periodic Payments if, and
to the extent that, each paynient zan be paid in full. To the extent that any excess exists after the
payment is applied to the full payment of one or more Periodic Payments, such excess may be
applied to any late charges due. Valuitary prepayments shall be appiied first to any prepayment
charges and then as described in the Nots ,

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or postpone the due date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow ltems. Borrower shaii sav to Lender on the day Periodic Payments are
due under the Note, until the Note is paid in full, a sun. (the "Funds") to provide for payment of
amounts due for: (a) taxes and assessments and other items which can attain priority over this
Security Instrument as a lien or encumbrance of the Pisperty:-tb) leasehold payments or ground
rents on the Property, if any; (c) premiums for any and alll insurance required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or 21y sums payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums ir-ascordance with the provisions
of Section 10. These items are called "Escrow ltems." At originatior 0:" at any time during the
term of the Loan, Lender may require that Community Association Dues. Tees, and Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessments sha!i be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paiu-unier. this Section.
Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives Bofrower's obiigation
to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s obligation to pay to
Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing. In
the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower’s obligation to make such payments and to provide receipts shall
for all purposes be deemed to be a covenant and agreement contained in this Security Instrument,
as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke

ILLINOIS
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the waiver as to any or all Escrow ltems at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3. ‘

Lender may, at any time, collect and hold Funds in an amount {a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) not 10 exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow Items of
otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity {including Lender, if Lender is an institution whose deposits are so
insured) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ftems
no later than the time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Funds, annually analyzing the escrow account, or verifying the Escrow ltems, unless
Lender pays Borrow: ‘nterest on the Funds and Applicable Law permits Lender 10 make such a
charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender shall ‘nut-be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender can agre® in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower; without charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess funds in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined uncer RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lenae the amount necessary 10 make up the shortage in
accordance with RESPA, but in no more than (weve monthly payments. if there is a deficiency of
Funds held in escrow, as defined under RESF/ Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the ansunt necessary to make up the deficiency in
accordance with RESPA, but in no more than twelve monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable to the Property which can attain priciity over this Security Instrument,
leasehold payments of ground rents on the Property, if any, and “Cammunity Association Dues,
Fees, and Assessments, if any. To the extent that these items are Ercrow ltems, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument
uniess borrower: (a) agrees in writing to the payment of the obligation se .ured by the lien in a
manner acceptable to Lender, but only so long as Borrower is performing sush agreement; {b)
contests the lien in good taith by, or defends against enforcement of the lien in, 1py?! proceedings
which in Lender’s opinion operate to prevent the enforcement of the lien while those sroceedings
are pending, but only until such proceedings are concluded; or (c¢) secures from the noider of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estaté tax verification
and/or reporting service used by Lender in connection with this Loan.

ILLINOQIS
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5. Property Insurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts {including deductible
levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender’s right to disapprove Borrower’s choice, which
right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with
this Loan, either: {a) a one-time charge for flood zone determination, certification and tracking
services; or (b} a one-time charge for flood zone determination and certification services and
subsequeit charges each time remappings or simitar changes occur which reasonably might affect
such determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Fuoderal Emergency Management Agency in connection with the review of any
flood zone determin=iion resulting from an objection by Borrower.

If Borrower %8i's to maintain any of the coverages described above, Lender may obtain
insurance coverage, atiender’s option and Borrower’s expense. Lender is under no obligation to
purchase any particulat type nr amount of coverage. Lender may purchase such insurance from
or through any company accentzule to Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges and agrees that Lender’s affiliate may receive consideration for such
purchase. Therefore, such coveraje shall cover Lender, but might or might not protect Borrower,
Borrower's equity in the Property, Or..he contents of the Property, against any risk, hazard or
liability and might provide greater or lessir coverage than was previously in effect. Borrower
acknowledges that the cost of the insurani:e coverage so obtained might significantly exceed the
cost of insurance that Borrower could have ot tainad. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Boriowar secured by this Security Instrument. These
amounts shall bear interest at the Note rate fromi the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrowsr requesting payment.

All insurance policies required by Lender and repevials of such polices shall be subject to
Lender's right to disapprove such policies, shall include’a standard mortgage clause, and shall
name Lender as mortgagee andfor as an additional loss payec. Lender shall have the right to hold
the policies and renewal certificates. If Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renewal notices. 1§ Borrower obtzins any form of insurance
coverage, not otherwise required by Lender, for damage to, or destri:ction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as‘mortgagee and/or as an
additional loss payee.

Borrower hereby absolutely and irrevocably assigns to Lender all of 3orrawer’s right, titie
and interest in and to all proceeds from any insurance policy (whether or not the iiisurance policy
was required by Lender) that are due, paid or payable with respect to any dariiege to such
property, regardless of whether the insurance policy is established before, on or after the date of
this Security instrument. By absolutely and irrevocably assigning to Lender all of Borrower’s
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
full extent allowed by law, ail of Borrower’s rights to receive any and all of such insurance
proceeds.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower's right, title
and interest in and to (a) any and all claims, present and future, known or unknown, absolute or
contingent, (b} any and all causes of action, {c) any and all judgments and settlements (whether
through litigation, mediation, arbitration or otherwise), (d) any and all funds sought against or
from any party or parties whosoever, and (e) any and all funds received or receivable in
connection with any damage to such property, resulting from any cause or causes whatsoever,
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including but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood or any
other cause.

Borrower agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance agency or company that has issued any insurance
policy to execute and deliver to Lender, any additional instruments or documents requested by
Lender from time to time to evidence Borrower’s absolute and irrevocable assignments set forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required kv ender, shall be applied to restoration or repair of the Property, if the restoration or
repair is ecoiomically feasible and Lender's security is not lessened. During such repair and
restoration paricd, Lender shall have the right to hold such insurance proceeds until Lender has
had an opportuiity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provilea that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repaire and restoration in a single payment or in a series of progress payments as
the work is completed. i iiiess an agreement is made in writing or Applicable Law requires interest
to be paid on such insurance rroceeds, Lender shall not be required to pay Borrower any interest
or earnings on such proceeds. Foss for public adjusters, or other third parties, retained by
Borrower shall not be paid out ‘of the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repair is_not economically feasible or Lender’s security would be
lessened, the insurance proceeds shall Ye applied to the sums secured by this Security
instrument, whether or not then due, wiil the excess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order providec for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related matters, If Borrower dues rot respond within 30 days to a notice from
Lender that the insurance carrier has offered to seitls a claim, then Lender may negotiate and
settle the claim. The 30-day period will begin when the notice is given. In either event, or if
Lender acquires the Property under Section 22 or otherwise, RPerrower hereby assigns to Lender
(a) Borrower’s rights to any insurance proceeds in an amount{ not ‘o exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Srivower's rights {other than the
right to any refund of unearned premiums paid by Borrower) under- 2 irisurance policies covering
the Property, insofar as such rights are applicable to the Coverage or the Property. Lender may
use the insurance proceeds either to repair or restore the Property or to Piy amounts unpaid under
the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Properiv'as Borrower’s
principal residence within sixty days after the execution of this Security Instruinent and shall
continue to occupy the Property as Borrower's principal residence for at least one year-after the
date of occupancy, unless Lender otherwise agrees in writing, which consent shali not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's
control,

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, or remove or demolish any building thereon, allow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined
pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptiy repair the Property in good and workmanlike manner if damaged to avoid further
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deterioration or damage. Lender shall, unless otherwise agreed in writing between Lender and
Borrower, have the right to hold insurance or condemnation proceeds. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in a series of progress payments as the work is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it
has reasonable cause, Lender may inspect the interior of the improvements on the Property.
Lender 'iall give Borrower notice at the time of or prior to such an interior inspection specifying
such reasorable cause. Lender does not make any warranty or representation regarding, and
assumes no vesponsibility for, the work done on the Property, and Borrower shall not have any
right to rely in"arv.way on any inspection(s} by or for Lender or its agent. Borrower shall be
solely responsible tor-.determining that the work is done in a good, thorough, efficient and
workmanlike manner ir’ azcordance with all applicable laws.

Borrower shall-ia) appear in and defend any action or proceeding purporting to affect the
security hereof, the Proper'y_ or-the rights or powers of Lender; (b) at Lender’s option, assign to
Lender, to the extent of Lender’s interest, any claims, demands, or causes of acticn of any kind,
and any award, court judgement. or proceeds of settlement of any such claim, demand or cause
of action of any kind which Borrower now has or may hereafter acquire arising out of or relating
to any interest in the acquisition or ov/nership of the Property. Lender shall not have any duty to
prosecute any such claim, demand or cause of action. Without limiting the faregoing, any such
claim, demand or cause of action arising oyt oi or relating to any interest in the acquisition or
ownership of the Property may include (i) any auch injury or damage to the Property including
without limit injury or damage to any structure o/ improvement situated thereon, {ii) or any claim
or cause of action in favor of Borrower which arises rui of the transaction financed in whole or in
part by the making of the loan secured hereby, (i}’ znv claim or cause of action in favor of
Borrower {except for bodily injury) which arises as. i result of any negligent or improper
construction, installation or repair of the Property including’ without limit, any surface or
subsurface thereof, or of any building or structure thereon w7 /iv) any proceeds of insurance,
whether or not required by Lender payable as a result of any damara to or otherwise relating to
the Property or any interest therein. Lender may apply, use or relezss such monies so recsived
by it in the same manner as provided in Paragraph 5 for the proceeds of irsurance.

8. Borrower’s Loan Application. Borrower shall be in default if, durinp-iiie Loan application
process, Borrower or any persons or entities acting at the direction of Hemrower or with
Borrower’'s knowledge or consent gave materially false, misleading, or inaccuratz information or
statements to Lender (or failed to provide Lender with material information} in connzction with the
Loan. Material representations include, but are not limited to, representations <ancerning
Borrower'’s occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument.
If {a} Borrower fails to perform the covenants and agreements contained in this Security
Instrument, (b) there is a legal proceeding that might significantly affect Lender’s interest in the
Property and/or rights under this Security Instrument (such as a proceeding in bankruptcy,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over
this Security Instrument or to enforce laws or regulations), or {(c} Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender’s interest in the Property and rights under this Security Instrument, including protecting
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and/or assessing the value of the Property, and securing andfor repairing the Property. Lender’s
actions can include, but are not limited to: (a} paying any sums secured by a lien which has
priority over this Security Instrument; (b} appearing in court; and {c) paying reasonable attorneys’
fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs
no liability far not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower securzd by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of Jishursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

If this Security/ingirument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrower zcouires fee title 10 the Property, the leasehold and the fee title shall not
merge unless Lender agrees te-the merger in writing.

10. Mortgage Insuranizd, i Lender required Mortgage Insurance as a condition of making
the Loan, Borrowser shall pay the premiums required to maintain the Mortgage Insurance in effect.
If, for any reason, the Mortgage !'nsurance coverage required by Lender ceases to be available
from the mortgage insurer that previously provided such insurance and Borrower was required to
make separately designated payments tnward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtain coverage substantially equivalent 10 the Mortgage
Insurance previously in effect, at a cost sub stantially equivalent to the cost to Borrower of the
Mortgage insurance previously in effect, from an aiternate mortgage insurer selected by Lender. If
substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continue to
pay to Lender the amount of the separately desioriated payments that were due when the
insurance coverage ceased to be in effect. Lender will acsept, use and retain these payments as &
non-refundable loss reserve in lieu of Mortgage !nturance. Such loss reserve shall be
non-refundable, nowithstanding the fact that the Loan is ultimataly paid in full, and Lender shall
not be required to pay Borrower any interest or garnings ori-such loss reserve. Lender can no
longer require loss reserve payments if Mortgage Insurance coverage (in the amount and for the
period that Lender requires) provided by an insurer selected by Lenude” again becomes available, is
obtained, and Lender requires separately designated payments toward the-npremiums tor Mortgage
Insurance. if Lender required Mortgage Insurance as a condition of making the Loan and Borrower
was required to make separately designated payments toward the premiums for Mortgage
Insurance, Borrower shall pay the premiums required to maintain Mortgage Insiiancé in effect, or
to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage insurance ends
in accordance with any written agreement between Borrower and Lender providing for such
termination or until termination is required by Applicable Law. Nothing in this Secticn 10 affects
Borrower’s obligation 10 pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the Note} for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share ot modify their risk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the other party (or parties) to these agreements. These agreements may require the mortgage
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insurer to make payments using any source of funds that the mortgage insurer may have available
{which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly} amounts that derive from (or might be characterized as) a portion of Borrower's
payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer’s
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of
the insurer's risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed "captive reinsurance.” Further:

(a) Anv such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage nsurance, or any other terms of the Loan. Such agreements will not increase the
amount Borrcwzi will owe for Mortgage Insurance, and they will not entitle Borrower to any
refund.

(b} Any sucii-agreements will not affect the rights Borrower has - if any - with respect to
the Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These
rights may include the right to receive certain disclosures, to request and obtain cancellation of
the Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to
receive a refund of any Mongzo. Insurance premiums that were unearned at the time of such
cancellation or termination.

11. Assignment of Miscelianenus Proceeds; Forfeiture. All Miscellaneous Proceeds are
hereby assigned to and shall be paid to l.ender.

If the Property is damaged, such MisCellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration or repair_is economically feasible and Lender’s security is
not lessened. During such repair and restoration pariod, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property to ensure
the work has been completed to Lender’s satisfaction, provided that such inspection shall be
undertaken promptly. Lender may pay for the repairs 2nd restoration in a singte disbursement or
in a series of progress payments as the work is compietad. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on such.-Miscellaneous Proceeds, Lender
shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If
the restoration or repair is not economically feasible or Lender’s srcurity would be lessened, the
Miscellaneous Proceeds shall be applied to the sums secured by this Séeurity Instrument, whether
or not then due, with the excess, if any, paid to Borrower. Such Miscéilanzous Proceeds shall be
applied in the order provided for in Section 2. ‘

In the event of a total taking, destruction, or loss in value of “the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security mstvinent, whether
or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property/in‘which the
fair market value of the Property immediately before the partial taking, destruction, or ldszin value
is equal to or greater than the amount of the sums secured by this Security Instrument
immediately before the partial taking, destruction, or loss in value, uniess Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds multiplied by the following fraction: {a) the total amount of

‘the sums secured immediately before the partial taking, destruction, or loss in value divided by (b}
the fair market value of the Property immediately before the partial taking, destruction, or loss in
value. Any balance shall be paid to Borrower.
In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
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less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shali be applied to the sums secured by this Security instrument whether or not the sums are then
due.

if the Property is abandoned by Borrower, or if, after notice by .Lender to Borrower that
the Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due.
"Opposing Party" means the third party that owes Borrower Miscellaneous Proceeds or the party
against v.non Borrower has a right of action in regard to Miscellaneous Proceeds.

Borruwver shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lendar’s iudgement, could result in forfeiture of the Property or other material impairment
of Lender’s intctest-in the Property or rights under this Security Instrument. Borrower can cure
such a default and,. if-acceleration has occurred, reinstate as provided in Section 19, by causing
the action or proceeding to be dismissed with a ruling that, in Lender’'s judgement, precludes
forfeiture of the Property or other material impairment of Lender’s interest in the Property or rights
under this Security Instrument; The proceeds of any award or claim for damages that are
attributable to the impairment of l.cnder’s interest in the Property are hereby assigned and shall be
paid to Lender.

All Miscellaneous Proceeds (that -are not applied to restoration or repair of the Property
shalt be applied in the order provided for in-3ection 2.

12. Borrower Not Released: Forbezrance By Lender Not a Waiver. This Security Instrument
cannot be changed or modified except as o'nerwise provided herein or by agreement in writing
signed by Borrower, or any Successor in interest vo Borrower and Lender, Extension of the time
for payment or modification of amortization of t“ie sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operate 10
release the liability of Borrower or any Successor in Hitrrest of Borrower. Lender shall not he
required to commence proceedings against any Successor in Interest of Borrower-or to refuse to
extend time for payment or otherwise modify amortization of the sums secured by this Security
Instrument by reason of any demand made by the original Borrowar or any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any righv or remedy including, without
limitation, Lender’s acceptance of payments from third persons, entities or Successors in Interest
of Borrower or in amounts less than the amount then due, shall not be awaiver of or preclude the
exercise of any right or remedy. No waiver by Lender of any right under this Security Instrument
shall be effective unless in writing. Waiver by Lender of any right granted w tinder under this
Security Instrument or of any provision of this Security Instrument as to any {tansaction or
occurrence shall not be deemed a waiver as to any future transaction or occurrence.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. ‘Borrower
covenants and agrees that Borrower's obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a
"co-signet”}: (a) is co-signing this Security Instrument only to mortgage, grant and convey the
co-signer’s interest in the Property under the terms of this Security Instrument; (b} is not
personally obligated to pay the sums secured by this Security Instrument: and (c) agrees that
Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent. ‘

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower’s obligations under this Security Instrument in writing, and is approved by
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Lender, shall obtain all of Borrower’s rights and benefits under this Security Instrument. Borrower
shall not be released from Borrower’s obfigations and liability under this Security Instrument
unless Lender agrees to such release in writing. The covenants and agreements of this Security
Instrument shall bind (except as provided in Section 20} and benefit the successors and assigns of
Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection
with Borrower's default, for the purpose of protecting Lender’s interest in the Property and rights
under this Security Instrument, including, but not limited to, attorneys' fees, property inspection
and valuation fees. Borrower shall pay such other charges as Lender may deem reasonable for
services reridered by Lender and furnished at the request of Borrower, any Successor in interest
to Borrowei-or any agent of Borrower. In regard to any other fees, the absence of express
authority in {nis-Security Instrument to charge a specific fee to Borrower shall not be construed as
a prohibition ci1-the charging of such fee. Lender may not charge fees that are expressly
prohibited by this-Szcurity Instrument of by Applicable Law.

if the Loan is sukject to a taw which sets maximum loan charges, and that law is finally
interpreted so that the'irterest or other loan charges collected or to be collected in connection
with the Loan exceed tiie permitted limits, then: (a) any such foan charge shail be reduced by the
amount necessary to reduce tiie‘charge to the permitted limit; and (b} any sums already collected
from Borrower which exceeded priinitted limits will be refunded to Borrower. Lender may choose
to make this refund by reducing the principal owed under the Note or by making a direct payment
to Borrower. If a refund reduces prinsinal, the reduction will be treated as a partial prepayment
without any prepayment charge {whethe. 0r not a prepayment charge is provided for under the
Note). Borrower’s acceptance of any such refund made by direct payment to Borrower will
constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security
Instrument must be in writing. Any notice to Borroxver in connection with this Security Instrument
shall be deemed to have been given to Borrower whea inailed by first class mail or when actually
delivered to Borrower’s notice address if sent by other/mzans. Notice to any one Borrower shall
constitute notice to all Borrowers unless Applicable Lavs axpressly requires otherwise. The notice
address shall be the Property Address unless Borrower has dasighated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender ot 4nrrower’'s change of address, If
Lender specifies a procedure for reporting Borrower’s change of addrese, then Borrower shall only
report a change of address through that specified procedure. There/iay be only one designated
notice address under this Security Instrument at any one time. Any noticé 1o Lender shali be given
by delivering it or mailing it by first class mail to Lender’s address stated nersin unless Lender has
designated another address by notice t0 Borrower. Any notice in connection with this Security
Instrument shall not be deemed to have been given to Lender until actually received by Lender. if
any notice required by this Security Instrument is also required under Applicap'e Law, the
Applicable Law requirement will satisfy the corresponding requirement under this Security
instrument. '

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shall not be construed as a prohibition
against agreement by contract. In the event that any provision or.clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given effect without the
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conflicting provision.

As used in this Security Instrument: {a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b} words in the singular
shall mean and include the plural and vice versa; and (c) the word "may” gives sole discretion
without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installmeiit ‘sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at‘a future date to a purchaser. :

If all oi-ariy, part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not @ agtural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior written consent, Lender may require immediate payment in full of all sums
secured by this Security 'nstrument. However, this option shali not be exercised by Lender if such
exercise is prohibited by App'icable Law.

If Lender exercises ‘thus option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of it less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay thise sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Sesurity Instrument without further notice or demand on
Borrower.

19. Borrower's Right to Reinstate Aftar Azceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any
time prior to the earliest of: {a) five days before salv of the Property pursuant to any power of sale
contained in this Security Instrument; (b) such other/piriod as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or (c) eriry of a judgement enforcing this Security
instrument. Those conditions are that Borrower: (a) peys Lender all sums which then would be
due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agreements; {c} pays all expsnses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable atterizys’ fees, property inspection
and valuation fees, and other fees incurred for the purpose of proteciiig Lender’s interest in the
Property and rights under this Security Instrument; and {d} takes suc? action as Lender may
reasonably require to assure that Lender's interest in the Property and rights under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security 'nstrument, shall
continue unchanged. Lender may require that Borrower pay such reinstaiernant sums and
expenses in one or more of the following forms, as selected by Lender: {a) cash; 1t7 inoney order;
(c) certified check, bank check, treasurer’s check or cashier’'s check, provided any gucn check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
entity; or {d} Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument) can be sold one or more times
without prior notice to Borrower. A sale might result in a change in the entity (known as the
"Loan Servicer”) that collects Periodic Payments due under the Note and this Security Instrument
and performs other mortgage loan servicing obligations- under the Note, this Security Instrument,
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and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a
sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of
the change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notice
of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as
either an individual litigant or the member of a class) that arises from the other party’s actions
pursuant to this Security Instrument or that alleges that the other party has breached any
provision of, ar any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has natiiind the other party {with such notice given in compliance with the requirements of
Section 15) of such alleged breach and afforded the other party hereto a reasonable period after
the giving of such nu*ice to take corrective action. If Applicable Law provides a time period which
must elapse before ceitzin action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to
Borrower pursuant to Sectlior ;22 and the notice of acceleration given to Borrower pursuant to
Section 18 shall be deemed to-satisfy the notice and opportunity to take corrective action
provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are
those substances defined as toxi¢_ur” hazardous substances, pollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and/ herbicides, volatile solvents, materials containing
asbestos or formaldehyde, and radioactive matesiais; {b} "Environmental Law" means federal laws
and laws of the jurisdiction where the Property is located that relate to health, safety or
environmental protection; (¢} "Environmental Cleanup’ includes any response action, remedial
action, or removal action, as defined in Environmental l.avs; and {d) an "Environmental Condition"
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use. disrosal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Silistances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Property (a) that is in
violation of any Environmental Law, (b) which creates an Environmental’Condition, or (c) which,
due to the presence, use, or release of a Hazardous Substance, creates @ condition that adversely
affects the value of the Property. The preceding two sentences shall not auply to the presence,
use, or storage on the Property of small quantities of Hazardous Substances tiiat are generally
recognized to be appropriate to normal residential uses and to maintenance o* the Property
(including, but not limited to, hazardous substance in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, (b) any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substance, and (c} any condition caused
by the presence, use, or release of a Hazardous Substance which adversely affects the value of
the Property. If Borrower learns, or is notified by any governmental or regulatory authaority, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a) the default: (b} the action required to cure the default; (c) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial procesding
and sale of the Property, The notice shall further inform Borrower of the right to reinstate after
acceleratic.t and the right to bring a court action to assert the non-existence of a default or any
other defense Gf Borrower to accsleration and foreclosure. If the default is not cured on or before
the date speciliesi in the notice, Lender at its option may require immediate payment in full of all
sums secured by this Security Instrument without further demand and may foreclose this Security
Instrument by judicial aroceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this Section 22, including, but not limited to, reasonable
attorneys’ fees and costs of title evidence. If Borrower Or any successor in interest to Borrower
files (or has filed against Bor ov/er or any successor in interest to Borrower) a bankruptcy petition
under Title Il or any successor title-f the United States Code which provides for the curing of
Prepetition default due on the No'e, interest at a rate determined by the Court shall bhe paid to
Lender on post-petition arrears. .

23. Release. Upon payment of ¢ll si:ins secured by this Security Instrument, Lender shall
release this Security Instrument. Borrower shall_pay any recordation costs, Lender may charge
Borrower a fee for releasing this Security Ingtruraent, but only if the fee is not prohihited by
Applicable Law, ‘

24, Waiver of Homestead. In accordance with- lllinois law, the Borrower hereby release
and waives all rights under and by virtue of the linois 410’nestead exemption laws.

BY SIGNING BELOW, Borrower accepts and agrees to tha-terms and covenants contained
in this Security Instrument and in any Rider executed by Borrower ard recorded with it.
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{Space Below This Line 7or Acknowledgment)

State of lllinois, QDOV/ ounty ss:
L ’“’(ﬁ MMCBIWE‘D/ , a

Notary Public in and for said county and state, ~do hereby certify that

pup & e BND doemh S it

personally known to me to be the same perso@hose na A_e%gubscnb to the foregoing
instrument, appeared before me this day in persot_and owledged that

signed and delivered the said instrument as free and volunnr‘} act, for the
uses and purposes therein set forth.

Given under my hand and official seal, this

My Commission expires: W/Oa .) Db

AL SEAL'

ICI

Jeannie L provost
Notary Pubhc grate of l&gﬁmsg
MyCommsso Exp. 021

o0l

I Notary Public
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This CONCIT!ONAL RIGHT TO MODIFY INTEREST RATE ("Rider") is made this 1lth
day of __ June. 2504 and is incorporated into and shall be deemed to amend and
supplement the Mortyage, Deed of Trust or Security Deed (the "Security Instrument”) of the
same date given by the ardersigned (the "Borrower", "I", "me", or "my") to secure Borrower’s
Fixed Rate Note (the "Nzie”) to Washington Mutual Bank, FA
(the "Lender") of the same date and covering the property described in the Security Instrument
{the "Property"} and located at:

814 W_UNIVERSIVY LANE #3A, CHICAGO, IL 60607
{Property Address}

ADDITIONAL COVENANTS. In additicn to_the covenants and agreements made in the
Security Instrument, Borrower and Lender furtlier covenant and agree as follows:

1. Conditional Right to Modify Interest Rate and Manthly Payment
A. General

If the conditions described in Section 1(B) below are fulfillad i all respects, | wiil be able to
exercise an option to reduce the Interest Rate and monthly paymeri of the Note. The reduction
of the Interest Rate and monthly payment is called the "Modification”. The effect and the
effective date of a Modification is described in Section 1(D) below.

B. Conditions for Making the Modification

The Modification may occur, at my option, but subject to the provisions of thiz Pider, under
either of two separate circumstances.

The first type of Modification is where my "Loan to Value Ratio" as of the effective late of
the Modification is equal to 80% or less. My Loan to Value Ratio is, in the case of a loan to
finance the purchase of the Property, equal to the unpaid principal balance due under the Note
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divided by the original sales price or appraised value, whichever is lower, of the Property as of
the Note Date (as defined below). My Loan to Value Ratio is, in the case of any other loan,
equal to tha ynpaid principal balance due under the Note divided by the original appraised value
of the Properiy as of the Note Date. Provided, however, that if | owned the Property for less
than one year ae of the Note date, the loan 10 value ratio shall be based on the lesser of the: (i)
purchase price/ or tiy the appraised value. This type of Modification is called the "80%
Modification”. Sutiect.to the conditions described below, an 80% Modification may occur once
I make a sufficient nurpuer of payments on the Note to reduce my Loan 10 Value Ratio to 80%
or less. If | wish the 55% Modification to occur S0Oner | may make additional principal
payments on the Note or | niay make one or more partial prepayments on the Note. An increase
in the appraised value of tns’ Property following the Note Date will not result in the 80%
Modification occurring any soone:. Ih order to be eligible for the 80% Modification, | must meet
all of the following conditions: (iyl+iust have made all payments due under the Note and the
Security Instrument in full within thire,(30) days of their due dates from the time of the Note
Date until the effective date of the 80% randification, but this condition will not apply for more
than the last twelve (12) consecutive payinenic due under the Note and the Security Instrument
prior to the effective date of the 80% Modification; (i) my Loan to Value Ratio as of the
effective date of the 80% Modification must pe 80% or less; (i) | must request the 80%
Modification in writing as provided in Section 1(EY below; (iv) | must continue to OWN and
occupy the Property as my residence as of the effecuvy date of the 80% Modification; (V) there
must not be any subordinate financing liens on the Prope’ty as of the effective date of the 80%
Modification; and {vi) | must sign all documentation reiating. 0 the 80% Modification or these
conditions as may be specified by the Note Holder {as defined belnw).

The second type of Modification is where the unpaid principas paiance due under the Note is
reduced to 75% or less of the appraised value of the Property immeciataly prior to the effective
date of the Modification. This type of Modification is called the "75% Modification”. Subject t0
the conditions described below, a 75% Modification may occur as a result oi-an increase in the
appraised value of the Property following the Note Date. In order to be eligihle for the 75%
Modification, 1 must meet all of the following conditions: (i} the unpaid prircinal balance due
under the Note must be equal to 75% or less of the appraised value of the Property ‘mmediately
prior ‘to the effective date of the 75% Modification, as determined exclusively and Zinally by an
appraisal report (" Appraisal Report™) performed by an appraiser selected by the Note Holder; {ii)
the effective date of the 75% Modification must ocour after the twenty-fourth (24th) scheduled
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payment due date under the Note; (ii) | must request the 75% Modification in writing as
provided in Section 1(E) below; {iv) 1 must have paid to the Note Holder the doliar amount
specified by.the Note Holder for the preparation of the Appraisal Report; (v) | must have made
all paymenis-due under the Note and the Security Instrument in full within thirty (30) days of
their due dates for at least the last twenty four (24) consecutive payments due under the Note
and the Security 1nstrument prior to the effective date of the 75% Modification; {viy | must
continue 1o OW:1 2412 0CCUpY the Property as my residence as of the effective date of the 75%
Modification; (vii) thers must not be any subordinate financing liens on the Property as of the
effective date of the 25,9, Modification; and {viii} | must sign all documentation relating to the
75% Modification or thiose conditions as may be specified by the Note Holder. If | request a
75% Modification, | will pav t2.the Note Holder the dollar amount specified by the Note Holder
for the preparation ot the Appraisal Report whether or not the 75% Modification is made. f |
make a subsequent request for 4 7% Modification, | will be required to pay for an additional
Appraisal Report.

C. Limits on Modification

Either an 80% Modification or a 75% Mcdification, but not both, may be made with respect
to my Note. Only one Modification may be mace with respect to my Note. Except as otherwise
expressly provided in this Rider or the Note, or a3 I'and the Note Holder may agree in writing,

the Note may not be modified.
D. Effect of Modification

if | meet all of the conditions for an 80% Modification or'e /59 Modification, the Interest
Rate of the Note will be reduced by fifty five hundredths of ons porcentage point {0.550%)
effective as of the first {(1st) day of the calendar month that first nceurs at least fifteen (15}
days after the fulfitlment of the last of the applicable conditions (as Jdetermined by the Note
Holder in its sole and "absolute discretion). The monthly payment wil" ba recalculated to
completely repay the loan by the maturity date based upon the new inierost-rate. The new
monthly payment will be due on the first day of the calendar month followirig- the month in
which the reduction of Interest Rate of the Note was effective. Except as proviaed 12 this Rider,
or as the Note Holder and | may agree in writing, Interest Rate and payment calculations under
the Note will remain as provided in the Note.
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E. Notice to Note Holder of Request for Modification

| wili request a Modification by sending my request, in writing, t0 RETAIL CREDIT
SERVICES; #¢0 EAST MAIN STREET - STASRCS, STOCKTON, CA 95290
or to such otisr address as may be specified from time to time by the Note Holder. My request
must contain iny-‘rame, the Property address and my loan number, and | must state whether |
am requesting an 2% Modification or a 75% Modification. No Modification will be considered
or made unless | provids a written request under this Section 1(E). If | make any subsequent
request for a Modification, | must once again provide a written request under this Section 1(E).

2. Interpretation

To the extent that any provisians of this Rider are inconsistent with the provisions of the
Security Instrument, including other riders thereto, the provisions of this Rider will prevail over
and supersede the inconsistent provisions,

| understand that the Lender may transfer-tbe Note and the Security Instrument. The Lender
or anyone who takes the Note and Security Inswurient by transfer and who is entitled to receive
payments under the Note is called the "Note Holozr”. The date of the Note is called the "Note
Date".

All capitalized terms used in this Rider that are not jetined in this Rider will have the
meanings given for those terms in the Note.

Except as provided in this Rider, or as the Note Holder and 1 aprae in any other rider to the
Security Instrument, the Security Instrument will remain in full force und-affect.
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BY SIGNING BELOW, Borrower accepts and agrees to the provisions of this Rider.
Borrower agrees to exscute any document requested by the Note Holder from time to time to
reform this Rider to accurately reflect the terms of the agreement between Borrower and Note
Holder ¢¢ 19 replace the Ngte, Security Instrument or other document if any such document is
lost, mutila®cd or destroyefl.
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THIS SECONG 4OME RIDER is made this 11th day of _June, 2004 , and is
incorporated into &ns shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Genurity Instrument™) of the same date given by the undersigned {the
"Borrower,” whether thers are one Or more persons undersigned) to secure Borrower's Note 10

Washington Mutual Bank,  FA {the "Lender”) of the same date and
covering the Property describes b the Security Instrument { the "Property™), which is located at:
o BlAW UNIVI.REL 7

"Property Address]

In addition to the covenants and agreements made in the Security Instrument, Borrower and
Lender further covenant and agree that Sectioh 6 'and 8 of the Security Instrument are deleted and
are replaced by the following: -

6. Occupancy. Borrower shall occupy, ana srall only use, the Property as Borrower’s
second home. Borrower shall keep the Property svilable for Borrower's exclusive use and
enjoyment at all times, and shall not subject ths Property 10 any timesharing of other
shared ownership arrangement or to any rental pool r agreement that requires Borrower
gither to rent the Property Of give a management firm or.any other person any control over
the occupancy or use of the Property.

8. Borrower's Loan Application. Borrower shall be in defauit if, during the Loan
application process, Borrower or any persons of entities acting at ine dirgction of Borrower
or with Borrower’s knowledge or consent gave materially false, miclearing, or inaccurate
information or statements 10 Lender {or failed to provide Lender with matedel information)
in connection with the Loan. Material representations include, but are’ mat limited to,
representations concerning Borrower's occupancy of the Property as Boriovier’'s second
home.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms provisions contained in this
Second Home Rider.
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THIS COXDOMINIUM RIDER is made this 11th day of _gune, 2004 . and is
incorporated intr. and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (1ne “Security Instrument”) of the same date given by the undersigned (the
"Borrower") to sectie. Borrower's Note to Washington Mutual Bank, FA
(the "Lender") of the same date and covering the Property described in the Security Instrument
and located at:

814 W ™ JVERSITY LANE #3A. CHICAGO, IL 60607
(Property Address)

The Property includes a unit in, togeshar-with an undivided interest in the common elements of, a
condominium project known as: £ UNKNOWN
(the "Condominium Project").

If the owners association or other entity which acts. for the Condominium Project (the "Owners
Association") holds title to property for the benefi’ n¢.use of its members or shareholders, the
Property also includes Borrower’s interest in the Owners Association and the uses, proceeds and
benefits of Borrower’s interest.

CONDOMINIUM COVENANTS. In addition to the covenents and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. Condominium Obligations. Borrower shall perform all of Borrower’s obligations under the
Condominium Project’s Constituent Documents. The "Constituent Documents" are the: (i)
Declaration or any other document which creates the Condominium Project; (iil-by-laws; (iii} code
of regulations; and (iv) other equivalent documents. Borrower shall promptly pay, when due, all
dues and assessments imposed pursuant to the Constituent Documents, :

B. Property Insurance. So long as the Owners Association maintains, with &, generally
.accepted insurance carrier, a "master” or "blanket" policy on the Condominium Projecc vrhich is
satisfactory to Lender and which provides insurance coverage in the amounts {including deductible
levels}), for the periods, and against loss by fire, hazards included within the term “extended
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coverage," and any other hazards, including, but not limited to, earthquakes and floods, from
which the Lender requires insurance, then:
(i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the
y~erly premium instaflments for property insurance on the Property; and
(i) Boriower’s obligation under Section % to maintain property insurance coverage on the
Propeitv/is_deemed satisfied to the extent that the required coverage is provided by the
Owners Assnciation policy.

What Lender requizes as a condition of this waiver can change during the term of the loan.

Borrower shall givz Lender prompt notice of any lapse in required property insurance coverage
provided by the masteror blanket policy. ‘

In the event of a distrbution of property insurance proceeds in lieu of restoration or repair
following a loss to the Propertv,-whether to the unit or to common elements, any proceeds
payable to Borrower are hereby ‘assianed and shall be paid to Lender for application to the sums
secured by the Security Instrumen’, :vhether or not then due, with the excess, if any, paid to
Borrower,

C. Public Liability Insurance. Borrowe  shall take such actions as may be reasonable to insure
that the Qwners Association maintains a subiic liability insurance policy acceptable in form,
amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any awaid or claim for damages, direct or consequential,
payable to Borrower in connection with any condemiration or other taking of all or any part of the
Property, whether of the unit or of the common elerients, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid to/'Lender. Such proceeds shall be applied
by Lender to the sums secured by the Security Instrument as provided in Section 11.

E. Lender’s Prior Consent. Borrower shall not, except after riotice to Lender and with Lender’s
prior written consent, either partition or subdivide the Property or-corizent to:

(i} the abandonment or termination of the Condominium Project, except for abandonment or
termination reguired by law in the case of substantial destruction 'ty fire or other casualty
or in the case of a taking by condemnation or eminent domain;

(i} any amendment to any provision of the Constituent Documents f_the-provision is for
the express benefit of Lender;

(iii) termination of professional management and assumption of self-maniagement of the
Owners Association; or ‘

{iv) any action which would have the effect of rendering the public liability insurance
coverage maintained by the Owners Association unacceptable to Lender.
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F. Remedies. If Borrower does not pay condominium dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additionzi dibt of Borrower secured by the Security Instrument. Unless Borrower and Lender
agree 1o oth<i terms of payment, these amounts shall bear interest from the date of disbursement
at the Note(raie and shall be payable, with interest, upon notice from Lender to Borrower
requesting payraert
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BY SIGNING BELOW, Borrgwer accepts and agrees to the terms and provisions contained in this
Condominiumn, Rider.

gy /
74
fsezao %Z’é;
s VAN,
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