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MOGIMFICATION OF LOAN DOCUMENTS

THIS MODIFICATION OF LOAN DOCUMENTS (this "Agreement") is made as of
the Ej‘day of July, 2004, by and among PNL HOMAN SQUARE, LLC, a Delaware limited
liability company ("Borrower"), PNI._ASSET MANAGEMENT, L.P., a Delaware limited
partnership, DAVID M. PORTER and JOHN C. GILBERT (collectively "Guarantor") and
BUILDERS BANK, an Illinois banking cory oration, its successors and assigns ("Lender").

RECITALS:

A Lender has heretofore made a loan ("Loan'}-io Borrower in the original principal
amount of THREE MILLION NINE HUNDRED THOUSAND DOLLARS ($3,900,000.00) as
cvidenced by a Promissory Note dated January 14, 2002, in b2 principal amount of the Loan
made payable by Bomrower to the order of Lender, and reduced-i0*TWO MILLION THREE
HUNDRED TWENTY-NINE THOUSAND ONE HUNDRED SN TY-EIGHT AND 77/100
DOLLARS ($2,329,168.77) as evidenced by the Amended and Restated Mortgage Note dated as
of July 17, 2003 made payable by Borrower to the order of Lender (as amendzd, the "Note").

B. The Note is secured by, among other things, (i) that certain Leaselinid-Mortgage,
Assignment of Rents and Leases, Security Agreement and Fixture Financing Statement dated
January 17, 1002 from Borrower to Lender recorded with the Recorder of Deeds in Cook,
County, Illinois (the "Recorder's Office") on January 22, 2002, as Document No. 0020085771
("Mortgage"), which Mortgage encumbers the real property and all improvements thereon
legally described on Exhibit A hereto ("Property"); (ii) that certain Environmental Indemnity
Agreement dated January 17, 2002 from Borrower and PNL Asset Management, L.P. (“PNL”) to
Lender (the "Environmental Indemnity Agreement"); (iif) that certain Security Agreement dated
as of January 17, 2002 between Borrower and Lender (the “Security Agreement”); {iv) that
certain Indemnity Agreement dated as of January 17, 2002 from Borrower to Lender (the
“Indemnity Agreement”); (v) the Amendment to Security Documents dated of July 17, 2003
from PNL to Lender recorded with the Recorder’s Office on August 18, 2003 as Document No.
0323003007 (the “Amendment to Security Documents”) and (vi) certain other loan documents
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(the Note, the Mortgage, the Environmental Indemnity Agreement, the Security Agreement, the
Indemnity Agreement, the Indemnity Agreement, the Amendment to Security Documents, the
other documents evidencing, securing and guarantying the Loan, in their original form and as
amended, are sometimes collectively referred to herein as the "Loan Documents").

C. The Loan is further secured by a Guaranty of Payment and Performance dated as
of January 17, 2002, as amended by the Consent, Reaffirmation and Modification of Guaranty
dated as of July 17, 2003 from Guarantor to Lender (as amended, the "Guaranty").

D. As of July 13, 2004, the outstanding principal balance is ONE MILLION EIGHT
HUNDEED TWENTY-NINE THOUSAND ONE HUNDRED SIXTY-EIGHT AND 77/100
DOLLARS ($1,829,168.77)

E. Borrower desires to amend the Loan Documents in order to extend the Maturity
Date (defined below;.

AGREEMENTS:

NOW, THEREFORE, in consideration of (i) the facts set forth hereinabove (which are
hereby incorporated into and made a pa:t.Of this Agreement), (ii) the agreements by Lender to
modify the Loan Documents, as provided herain, (iii) the covenants and agreements contained
herein, and (iv) for other good and valuable consideration, the receipt, adequacy and sufficiency
of which are hereby acknowledged, the parties hereoy agree as follows:

1. Maturity Date. The Maturity Date of s Note is extended to January 14, 2005.
Any reference in the Note or any other Loan Documciit to_the Maturity Date shall mean
January 14, 2005.

2. Conditions Precedent. The following are conditions precedent to the
effectiveness of this Agreement:

(a) Borrower shall pay to Lender, on the date hereof, an extensitn fee of Three
Thousand Seven Hundred Fifty and 00/100 Dollars ($3,750.00), which fée nas been fully
earned and is non-refundable;

(b} Borrower shall pay to Lender on the date hereof, a principal reduction-payment
in the amount of Three Hundred Twenty-Nine Thousand One Hundred Sixty-Eight and
77/100 Dollars ($329,168.77).

3. Monthly Principal Payments. On August 5, 2004, and on the 5t day of each month
thereafter, Borrower shall pay to Lender the amount of Ten Thousand and 00/100 Dollars
($10,000.00), which payments shall be applied to reduce the principal balance of the Loan, until
all amounts due and owing under the Loan Documents are paid in full.
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4. Interest Payments. Borrower and Lender hereby acknowledge that there is no
interest reserve for the Loan, and that Borrower shall continue to pay interest on the principal
balance of the Loan, as set forth in the Note and other Loan Documents, out of pocket.

5. Representations and Warranties_of Borrower. Borower hereby represents,
covenants and warrants to Lender as follows:

(a) The representations and warranties in the Mortgage and the other Loan
Documents are true and correct as of the date hereof.

(b) There is currently no Event of Default (as defined in the Mortgage) under the
Note “the Mortgage or the other Loan Documents and Borrower does not know of any
event ur.circumstance which with the giving of notice or passing of time, or both, would
constituie 2 Event of Default under the Note, the Mortgage or the other Loan Documents.

(¢} The Lgan Documents are in full force and effect and, following the exccution
and delivery of this-Agreement, they continue to be the legal, valid and binding
obligations of Borrowcr cnforceable in accordance with their respective terms, subject to
limitations imposed by gererai principles of equity.

(d) There has been no naterial adverse change in the financial condition of
Borrower, Guarantor or any other.yaity whose financial statement has been delivered to
Lender in connection with the Loan from the date of the most recent financial statement
received by Lender.

(e) As of the date hereof, Borrower has 410 claims, counterclaims, defenses, or set-
offs with respect to the Loan or the Loan Documerits'as modified herein.

(f) Borrower is validly existing under the laws oi the State of its formation or
organization and has the requisite power and authority T execute and deliver this
Agreement and to perform the Loan Documents as modified neiein. The execution and
delivery of this Agreement and the performance of the Loan Decuments as modified
herein have been duly authorized by all requisite action by or on behulf of Borrower. This
Agreement has been duly executed and delivered on behalf of Borrowe..

6. Reaffirmation of Guaranty. Guarantor ratifies and affirms the Guarani:-and agrees
that the Guaranty is in full force and effect following the execution and delivery of this
Agreement. The representations and warranties of Guarantor in the Guaranty are, as of the date
hereof, true and correct and Guarantor does not know of any default thereunder. The Guaranty
continues to be the valid and binding obligation of Guarantor, enforceable in accordance with its
terms and Guarantor has no claims or defenses to the enforcement of the rights and remedies of
Lender thereunder, except as provided in the Guaranty.

7. Expenses. As a condition precedent to the agreements contained herein, Borrower
shall pay all out-of-pocket costs and expenses incurred by Lender in connection with this
Agreement, including, without hmitation, title charges, recording fees, appraisal fees and
attorneys' fees and expenses.
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8. Miscellaneous.

(a) This Agreement shall be governed by and construed in accordance with the
laws of the State of llinois.

(b) This Agreement shall not be construed more strictly against Lender than
against Borrower or Guarantor merely by virtue of the fact that the same has been
prepared by counsel for Lender, it being recognized that Borrower, Guarantor and Lender
have contributed substantially and materially to the preparation of this Agreement, and
Borrower, Guarantor and Lender each acknowledges and waives any claim contesting the
existence and the adequacy of the consideration given by the other in entering into this
Agrezment. Each of the parties to this Agreement represents that it has been advised by
its respective counsel of the legal and practical effect of this Agreement, and recognizes
that it is executing and delivering this Agreement, intending thereby to be legally bound
by the terms ard provisions thereof, of its own free will, without promises or threats or the
exertion of duress upon it. The signatories hereto state that they have read and understand
this Agreement, that ey intend to be legally bound by it and that they expressly warrant
and represent that they 2ie duly authorized and empowered to execute it.

(¢) Notwithstanding ih< execution of this Agreement by Lender, the same shall not
be deemed to constitute Lender a)venturer or partner of or in any way associated with
Borrower or Guarantor nor shall piviiy of contract be presumed to have been established
with any third party.

(d) Borrower, Guarantor and Lendér‘each acknowledges that there are no other
understandings, agreements or representations ‘erther oral or written, express or implied,
that are not embodied in the Loan Documents and this Agreement, which collectively
represent a complete integration of all prior and coutemporaneous agreements and
understandings of Borrower, Guarantor and Lender; and thatall such prior understandings,
agreements and representations are hereby modified as(se. forth in this Agreement.
Except as expressly modified hereby, the terms of the Loan Dicuments are and remain
unmodified and in full force and effect.

(e) This Agreement shall bind and inure to the benefit of the partizs hereto and
their respective heirs, executors, administrators, successors and assigns.

(f) Any references to the "Note", the "Mortgage" or the "Loan Ddécuments”
contained in any of the Loan Documents shall be deemed to refer to the Note, the
Mortgage and the other Loan Documents as amended hereby. The paragraph and section
headings used herein arc for convenience only and shall not limit the substantive
provisions hereof. All words herein which are expressed in the neuter gender shall be
deemed to include the masculine, feminine and neuter genders. Any word herein which is
expressed in the singular or piural shall be deemed, whenever appropriate in the context,
to include the plural and the singular.

(g) This Agreement may be executed in one or more counterparts, all of which,
when taken together, shall constitute one original Agreement.
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(h) Time is of the essence of each of Borrower's obligations under this Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement dated as of

the day and year first above written.

CHIDOCS2/20531/3122664 v1

BORROWER:

PNL HOMAN SQUARE, LLC, a
Delaware limited liability company

By: PNL Partners 2001, a Delaware limited
partnership, its sole member

By: PNL Holdings Company, L.L.C.,
a Delaware limited liability
company, its general partner

Name/Tohn C. Gilbert
Title: Manager
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GUARANTOR:

PNL ASSET MANAGEMENT, L.P,, 2
Delaware limited liability company

By: PNL Holding Company, LLC,a

Delaware limited liability company,
its general partner

By:

Its:

W iUN %

DAVID M, PORTER

JOHN C. GILBERT
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GUARANTOR:

PNL ASSET MANAGEMENT, L.P., a
Delaware limited liability company

By:  PNL Holding Company, L.L.C., a
Delaware limited liability company,

its general 1?31;;
By: ?%J

s M&Mo}ﬂ"

DAVID M. PORTER

JOBN C. GILBERT
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LENDER:

BUILDERS BANK, an Illinois banking
corporation

o L1ON 4

Name:_ Zilpecis A pfee

Title: el ormi—
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STATE OF TQ as

COUNTY OF QQQS )SS

CL /()( , a Notary Public in and for said County, in the State
aforesa1d ?O HERE@Y CERTIFY that John C. Gilbert, personally known to me to be the
Manager of PNL Holdings Company, L.L..C., a Delaware limited liability company, the general
partner of PNL Partners 2001, LP., a Delaware limited partnership, the sole member of PNL
Homan Sguare, LLC, a Delaware limited Hability company, and the same person whose name is
subscribca to the foregoing instrument, appeared before me this day in person and acknowledged
that he has s1gued and delivered said instrument as his free and voluntary act as aforesaid in his
capacity as Marager of such limited liability company, for the uses and purposes therein set
forth.

2,
\“.--.4_'0

T

SN, lemmmf.ﬁa n{] and Notarial Seal this 8\5 day of ~ , 2004.

% Notary Public, State of Texas '
- U7 .
OUV\‘ Gcﬂlé/ry Public
T f,

;._,‘ My Commission Expires
My Commission Expires: - \S )

)
)

,,;Jﬂ:‘\jf\- Februaty 15, 2008 l

|
o,
——
>
—t
P,
p

STATE OF T./Q X0,

SS
COUNTY OF

. a Notary Public in and-iei-said County, in the State
aforesaid, DHEREBY 'R RTIFY that -, personally known to me
to be the 1VY ) 4 'd of PNL. Holdings Company, LLC. a Delaware limited liability
company, the genera] \partner of PNL ASSET MANAGEMENT, LP., 2 Delaware limited
partnership, and the same person whose name is subscribed to the foreguiig-instrument,
appeared before me this day in person and acknowledged that he signed and delivcrad the said
instrument as his free and voluntary act as aforesaid in his capacity as _M&AA"Q%‘AT of
such limited liability company for the uses and purposes therein set forth.

|
GIVEN under my hand and Notarial Seal this a E) ay of 004.

| [ Februaty 15, 2008

9 JILL JOHNSON
”-: Notary Public, State of Texas
_,-..E My Commission Expires

‘un [uM

R g g

My Commission Expires: A~ \3"“'ZOOY
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STATE OF LJ[INOLS )

) 88

COUNTY OF K )
I &Wed t/ A : #?FTM M , a Notary Public in and for said County, in the State

aforesaid, DO HEREBY CERTIFY thatDAVID M. PORTER, is the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he signed and delivered said instrument as his own free and voluntary act for the uses and
purposes therein set forth.

GIVLMunder my hand and Notarial Seal thiszn[]’ day of 47{9 2 j , 2004.

Lusdp.

i""OFF'ICIAL'SEAgL" Nfhy Public
Beverly A. Harvey

My Commission Expires: § Ng"'iafy "‘.‘b'.‘c;lség;f o f'l%:,g‘(’):]sg
4 Py _

"
sTATE OF__|.0XOLS )
)SS
COUNTY OF k@!!g 9)

@

, a Notary Protic in and for said County, in the State
aforesaid, HERERY CERTIFY that JOHN C. GILBE™“T, is the same person whose name is
subscribed $ the foregoing instrument, appeared before me th's dey in person and acknowledged
that he signed and delivered said instrument as his own free anc valuntary act for the uses and
purposes therein set forth.

3%
GIVEN under my hand and Notarial Seal this day of L , 2004.

RV
DR, JILL JOHNSON @
FHTE Notary Public, State of Texas } dﬂ J
E w.*'n_g MV Commission Expiras ! A 0 /},‘_/ -L'-.:——

D

v

AN February 15, 2008

xﬁk’aﬁ:{; Public

My Commission Expires: | N- a\bo %
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STATE OF _)
JEN]
COUNTY OF )
I , a Notary Public in and for said County, in the State

aforesaid, DO HEREBY CERTIFY that DAV]D M. PORTER, is the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he signed and delivered said instrument as his own free and voluntary act for the uses and
purposes therein set forth.

GIVEN under my hand and Notarial Seal this day of , 2004.

Notary Public

My Commission Expires:_____ .

—
sTATEOF | OXYO S )

)$8
COUNTY OF I}gzp_ias )
1 d‘! //( dﬂ@l’\k"“ , 2 Notary Public in and for said County, in the State

aforesaid, CERTIFY that JOI-]N C. GILPERT, is the same person whose name is
subscribediso the fore ing instrument, appeared before m this day in person and acknowledged
that he signed and delivered said instrument as his own free i voluntary act for the uses and
purposes therein set forth. /\

GIVEN under my hand and Notarial Seal this ,) { } day of {¥f

bltc
My Commission Expires: 2‘ (- ?«OO%
\‘ullm,,I
”:\.M Eigl, JILL JOHNSON
El "% Motary Public, State of Texas
2 PNos My Commission Expires
: a,jfrm“ February 15, 2008
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EXHIBIT A

THE PROPERTY

THAT PART CF LOTS 8, §, 10, 11 AND 12 IN BLOCK 1 IN HENRY E. VANCE'S
RESUBDIVISION, ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER 21, 1504, A
DOCUMENT 3535041, IN THE SOUTHEAST QUARTER OF SECTICN 14, TOWNSHIP 39
NORTH, RANGE L2 EAST OF THE TEIRD PRINCIPAL MERIDIAN, DESCRIBED RS TOLLOWS:
BEGINNIG AT ThE KORTHWEST CORNER OF SIAD BLOCK 1, ALSC BEING THE
INTERSECTION OF tMI EAST RICGHT OF WAY LINE CF SCOUTE HOMAN AVENUE AND THE
SOUTH RIGHT OF WAT 1.INE OF WEST ARTHINGTON STREET; THENCE SOUTH 8%
DEGREES, 14 MINUTES 04 SECONDS gAST ALONG THE NORTH LINE OF SAID BLOCK 1,
ALSO BEING SAID SOUTHCRIGHT OF WwaY LINE OF WEST ARTHINGTON STREET, A
DISTANCE OF 489.02 FEZL; THENCE SOUTH 00 DEGREES 40 MINUTES 38 SECONDS
WEST, A DISTANCE OF 179.C2/ FeET; THENCE NQRTH 8% DEGREES 40 MINUTES 36
SECONDS WEST, A DISTANCE Or 155 .37 FEET; THENCE NORTH 00 DEGREES 19 MINUTES
AND 24 SECONDS EAST A DISTANCE OF 14.32 FEET; THENCE NORTH 89 DEGREES 40
MINUTES 36 SECONDS WEST A DISTANCE OF 50.54 FEET; THENCE SOUTH 00 DEGREES
15 MINUTES 24 SECONDS WEST A DISIANGEE OF 18.34 FEET; THENCE NORTH 89
DEGREES 13 MINUTES 53 SECONDS WEST A& DISTANCE OF 140.09 FEET; THENCE NORTH
00 DEGREES 46 MINUTES 01 SECONDS EAST, A DISTANCE OF 9.13 FEET; THENCE
NORTH 89 DEGREES 13 MINUTES 59 SECONLS wEST A DISTANCE OF 101.8%8 FEET TO A
POINT ON THE WEST LINE OF SAID BLOCK 1, A%SO BEING SAID EAST RIGET OF WAY
LINE OF SOUTH HOMAN AVENUE, THENCE NORTH Zv DEGREES 1S5 MINUTES 24 SECONDS
EAST ALONG SAID WEST LINE OF BLOCK 1, ALSO DFING SAID EAST RIGHT OF WAY
1,INE OF SOUTH HOMAN AVENUE, A DISTANCE OF 153.%1 FEET TC SAID POINT OF

_BEGINNING; IN COOK COUNTY ILLINOIS. , o o R

DIN# I -id-417 00

Addiress - 3223 %fﬁfﬁw}whwj
Chicage, L




