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DEFINITIONS

Words used in multiple sections of this docurent are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21, Certain rutes regarding the usage of words used in this
document are also provided in Section 16.

(A) "Security Instrument™ means this document, which s dated June 3, 2004 .
together with all Riders to this document.
(B) "Borrower” is MICHAEL P HOHMAN , AN UNMARRIED MAN

_..-'_.—w—.-'__-r'—.——___‘—-'_.-'

Borrower is the mortgagor under this Security Instrument.

{C) "Lender" is Washington Mutual Bank, FA, a federal association .
Lender is a Bank organized and eusting under the law
of United States of America . Lenari‘s. address is

400 East Main Street Stockton, CA 95290
Lender is the mortgagee under this Security Instrument. '
{D) "Note" means the promissory note signed by Borrower and dated June 3, 2004
The Note states that Borrower owes Lender Two Hundred gixty-Five Thousand Two
Hundred Five & 00/100

Dollars (U.S. $ 265,205.00 ) plus interest. Borrower has promised to pay this debt in
regular Periodic Payments and to pay the debt in full not later than June 1, 2034 .
(E} "Property” means the property that is described below under the heading "Transfer of Rights
in the Property."”

{F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.

ILLINOIS
73215 (05-02) Page 1 of 16



0423741011 Page: 3 of 32

UNOFFICIAL COPY

03-2341-067726855-9

(G) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider Condominium Rider []14 Family Rider
[] Graduated Payment Rider [ ] Planned Unit Development Rider | Biweekly Payment Rider
(] Balloon Rider i_] Rate Improvement Rider [] Second Home Rider

[] Other(s} [specify]l  conditional Right To Modify Margin Rider

{H) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all
applicable finz'; non-appealable judicial opinions.

{I} "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments
and other chargzs that are imposed on Borrower or the Property by a condominium association,
homeowners associaiyn or similar organization.

{J) "Electronic Funds T raasfer” means any transfer of funds, other than a transaction originated
by check, draft, or simil2r-paper instrument, which is initiated through an electronic terminal,
telephonic instrument, comprter, of magnetic tape so as to order, instruct, or authorize a financial
institution to debit or credit ar”account. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machisie transactions, transfers initiated by telephone, wire transfers,
and automated clearinghouse transiers.

{K) "Escrow Items" means those itemis *iat are described in Section 3.

{L} "Miscellaneous Proceeds" means ar compensation, settlement, award of damages, o
proceeds, whether by way of judgment, cettloment or otherwise, paid by any third party (other
than insurance proceeds paid under the coverages described in Section 5} for: (i) damage to, or
destruction of, the Property; {ii) condemnation or nther taking of all or any part of the Property;
(i) conveyance in lieu of condemnation; or (iv) rhisrepresentations of, or omissions as 1o, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting l.ender against the nonpayment of, or
default on, the Loan.

{N} "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest
under the Note, plus (i} any amounts under Section 3 of this Secudity instrument.

{O) "RESPA" means the Real Estate Settlement Procedures Act {12J.5.C. Section 2601 et seq.)
and its implementing regulation, Regulation X (24 C.F.R. Part 3500}, as'they might be amended
from time to time, or any additional or successor legistation or regulation that governs the same
subject matter. As used in this Security instrument, "RESPA" refers to -alirequirements and
restrictions that are imposed in regard to a "federally related mortgage loan" evanf the Loan does
not qualify as a "federally related mortgage loan™ under RESPA.

(P} "Successor in Interest of Borrower” means any party that has taken title 1w the Property,
whether or not that party has assumed Borrower’s obligations under the Note and/or tiis Security
Instrument.

TRANSEER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifications of the Note; (i) the performance of Borrower's covenants and
agreements under this Security Instrument and the Note; and (iii} the performance of all
agreements of Borrower to pay fees and charges arising out of the Loan whether or not herein set
forth. For this purpose, Borrower does hereby mortgage, grant and convey 1o Lender and Lender’s
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successors and assigns, with power of sale, the following described property located in
Cook County, lllinois:
SER ATTACHED

'

which currently l185 the address of _1532 N WESTERN AVE #1 ‘
'I [Street]

CHICRGO L . lifinois 60622 ("Property Address™):
[City] [Zip Coda)

' TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixiures now or hereafter a part of the property. All replacements
and additions shall also be covered by this Security Instrument. All of the foregoing is referred to
in this Security [nstrument as the "Property.”

BORROWER COVENANTS that Eorrowver is lawfuily seised of the estate hereby conveyed
and has the right To grant and convey the Tioperty and that the Property is unencumbered, except
for encumbrances of record. Borrower warrants and will defend generally the title to the Property
against ail claims and demands, subject to any anctmbrances of record.

. THIS SECURITY INSTRUMENT combines _uniform covenants for national use and
noﬁ-uniform covenants with limited varigtions by jurisdleiion to constitute a uniform security
instrument covering real property.

1

. UNIFORM COVENANTS. Borrower and Lender covenant and-agree a¢ follows:

i 1. Payment of Principal, Interest, Escrow Items. Prepayrif.n, Charges, and Late Charges.
Bor'lrower shall pay when dug the principal of, and interest on, the aeht evidenced by the Note and
any prepayment charges and lste charges due under the Note. Borrow :r shall also pay funds for
Escrow ltems pursuant 1o Seetion 3. Payments due under the Note andtis Security Instrument
shall be made in U.S. eurrency. However, if any check or other instrument received by Lender as
payment under the Note or this Security Instrument is returned to Lender upraid, Lender may
require that any or all subsequent payments due under the Note and this Secuiity jestrument be
made in one of more of the following forms, as selected by Lender: {a} cash; (b) mcaey order; {c)
certified check, bank check, treasurer’s check or cashier’s check, provided any su.i check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentatity, or
entity; or {d} Electronic Funds Transfer.

© Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with The notice
provisions in’ Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Lean current, Lender may accept any payment of
partiel payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender (s not
obligated to apply such payments at the time such psyments are eccepted. If each Periodic
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Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the
outstanding principal balance under the Note immediately prior to foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2,
all payments accepted and applied by Lender shall be applied in the following order of priority: (a)
interest dus under the Note; (b) principal due under the Note; {c) amounts due under Section 3.
Such paymenss, shall be applied to each Periodic Payment in the order in which it became due.
Any remaining 2:nounts shall be applied first to late charges, second to any other amounts due
under this Securizvinstrument, and then to reduce the principal balance of the Note.

If Lender raccives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient @amount to pay any late charge due, the payment may be applied to the
delinquent payment ariu the late charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment receive from Borrower to the repayment of the Periodic Payments if, and
+0 the extent that, each payment can be paid in full. To the extent that any excess exists after the
payment is applied to the full pavment of one or more Periodic Payments, such excess may be
applied to any late charges due. Volatary prepayments shall be applied first to any prepayment
charges and then as described in the llote.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or pcstpcne the due date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow Items. Borrower shail pay to Lender on the day Periodic Payments are
due under the Note, until the Note is paid in full, a.suin {the "Funds”) to provide for payment of
amounts due for: {a) taxes and assessments and othie/ jiems which can attain priority over this
Security [nstrument as a lien or encumbrance of the Pripertv: (b) leasehold payments or ground
rents on the Property, if any; (¢c) premiums for any and ali incurance required by Lender under
Section 5: and (d) Mortgage Insurance premiums, if any, or ary, sums payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums in 2sserdance with the provisions
of Section 10. These items are called "Escrow ltems.” At originatiCrrer at any time during the
term of the Loan, Lender may require that Community Association Dues, Tees, and Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessments shzii-he an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid urder this Section.
Borrower shall pay Lender the Funds for Escrow items unless Lender waives Borrower’s obligation
to pay the Funds for any or all Escrow ltems. Lender may waive Borrower’s obligavion to pay to
Lender Funds for any or all Escrow Items at any time. Any such waiver may only be i writing. In
the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow items for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower’s obligation to make such payments and to provide receipts shall
for all purposes be deemed to be a covenant and agreement contained in this Security Instrument,
as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
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the waiver as to any or all Escrow ltems at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and {b) not to0 exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow ltems ofr
otherwise in accordance with Applicable Law.

The Funds shail be held in an institution whose deposits are insured by a federal agency,
instrumentativy, or entity (including Lender, if Lender is an institution whose deposits are so
insured) or irreny Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems
no later than tre time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Fuids, annually analyzing the escrow account, or verifying the Escrow ltems, unless
Lender pays Borrowar interest on the Funds and Applicable Law permits Lender 1o make such a
charge. Unless an agreerrant is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender shali na1.be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, witnout charge, an annual accounting of the Funds as required by
RESPA.,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess f1.nds in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined under HESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay 10 Lender the amount necessary to make up the shortage in
accordance with RESPA, but in no more than twe've monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESP4, ) Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the ainsunt necessary 1o make up the deficiency in
accordance with RESPA, but in no more than twelve mointhly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; liens. Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable to the Property which can attain priority-over this Security Instrument,
jeasehold payments or ground rents on the Property, if any, and Cammunity Association Dues,
Fees, and Assessments, if any. To the extent that these items are Fosrow Items, Borrower shall
pay them in the manner provided in Section 3. .

Borfower shall promptly discharge any lien which has priority over this Security Instrument
unless borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such agreement; (b)
contests the lien in goad faith by, or defends against enforcement of the lien in, lcoai proceedings
which in Lender’s opinion operate to prevent the enforcement of the lien while those phoceedings
are pending, but only until such proceedings are concluded; or (c) secures from the Rolder of the
fien an agreement satisfactory 1o Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4. :

Lender may require Borrower to pay a one-time charge for a real estate 1ax verification
and/or reporting service used by Lender in connection with this Loan.

ILLINOLS
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5. Property Insurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductible
levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender’s right to disapprove Borrower’s choice, which
right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with
this Loan, either: {a) a one-time charge for flood zone determination, certification and tracking
services; or (b) a one-time charge for flood zone determination and certification services and
subsequent.charges each time remappings or similar changes occur which reasonably might atfect
such determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any
flood zane deterinipation resulting from an objection by Borrower.

If Borrower-12iiz_to maintain any of the coverages described above, Lender may obtain
insurance coverage, at'Lunder’s option and Borrower’s expense. Lender is under no obligation to
purchase any particular type or amount of coverage. Lender may purchase such insurance from
or through any company actegiable to Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges and ngrees that Lender's affiliate may receive consideration for such
purchase. Therefore, such coverzge shall cover Lender, but might or might not protect Borrower,
Borrower’s equity in the Property, nr.the contents of the Property, against any risk, hazard or
liability and might provide greater or'lessar coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the
cost of insurance that Borrower coutd have olitaired. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Boriewar secured by this Security Instrument. These
amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and rerievvals of such polices shall be subject to
Lender’s right to disapprove such policies, shall includz a standard mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payet. Lender shall have the right to hold
the policies and renewal certificates. If Lender requires, Borrowe: snall promptly give to Lender all
receipts of paid premiums and renewal notices. If Borrower cb*ains any form of insurance
coverage, not otherwise required by Lender, for damage to, or destruciicn of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an
additional loss payee.

Borrower hereby absolutely and irrevocably assigns to Lender all of Roricwer’s right, title
and interest in and to all proceeds from any insurance policy (whether or not the nsurance policy
was required by Lender) that are due, paid or payable with respect to any aemage to such
property, regardless of whether the insurance policy is established before, on or aftel it.e date of
this Security instrument. By absolutely and irrevocably assigning to Lender all of Borrower's
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, 1o the
full extent allowed by law, all of Borrower’s rights to receive any and all of such insurance
proceeds.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower's right, title
and interest in and to (a) any and all claims, present and future, known or unknown, absolute or
contingent, (b} any and all causes of action, {c) any and all judgments and settlements (whether
through litigation, mediation, arbitration or otherwise), {d} any and all funds sought against or
from any party or parties whosoever, and (e) any and all funds received or receivable in
connection with any damage to such property, resulting from any cause or causes whatsoever,
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including but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood or any
other cause.

Borrower agrees to executs, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance agency or company that has issued any insurance
policy to execute and deliver to Lender, any additional instruments or documents requested by
Lender from time to time to evidence Borrower's absolute and irrevocable assignments set forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required Ly Lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is econemically feasible and Lender's security is not lessened. During such repair and
restoration pericd; Lender shall have the right to hold such insurance proceeds until Lender has
had an opportunity ‘v inspect such Property o ensure the work has been completed to Lender’s
satisfaction, provided ihat such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repaire aid restoration in a single payment or in a series of progress payments as
the work is completed. Unless an agreement is made in writing or Applicable Law requires interest
to be paid on such insuranca nr: ceeds, Lender shall not be required to pay Borrower any interest
or earnings on such proceeds. Fues for public adjusters, or other third parties, retained by
Borrower shall not be paid out »f tne insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repair i _not economically feasible or Lender’s security would be
lessened, the insurance proceeds shal be applied to the sums secured by this Security
instrument, whether or not then due, with the excess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provider foi in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settie any available
insurance claim and related matters. If Borrower 4ars not respond within 30 days to a notice from
Lender that the insurance carrier has offered to set'a a claim, then Lender may negotiate and
settle the claim. The 30-day period will begin when t+e notice is given. In either event, or if
Lender acquires the Property under Section 22 or otherv.ise, Borrower hereby assigns to. Lender
{a} Borrower’s rights to any insurance proceeds in an amourt nct to exceed the amounts unpaid
under the Note or this Security Instrument, and (b} any other of Borrower's rights (other than the
right to any refund of unearned premiums paid by Borrower) unger 2!l insurance policies covering
the Property, insofar.as such rights are applicable to the coverage =* the Property. Lender may
use the insurance proceeds either to repair or restore the Property or to piy, amounts unpaid under
the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Propertv. as Borrower's
principal residence within sixty days after the execution of this Security Insariiment and shall
continue to occupy the Property as Borrower’s principal residence for at least ore yaar after the
date of occupancy, unless Lender otherwise agrees in writing, which consent oaell not he
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s
control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, or remove of demolish any building thereon, allow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined
pursuant to Section b that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property in good and workmanlike manner if damaged to avoid further
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deterioration or damage. Lender shall, unless otherwise agreed in writing between Lender and
Borrower, have the right to hold insurance or condemnation proceeds. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in a series of progress payments as the work is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it
has reasonable cause, Lender may inspect the interior of the improvements on the Property.
Lender ska!l rjive Borrower notice at the time of or prior to such an interior inspection specifying
such reasonzoie cause. Lender does not make any warranty or representation regarding, and
assumes no resrensibility for, the work done on the Property, and Borrower shall not have any
right to rely in-any way on any inspection(s) by or for Lender or its agent. Borrower shall be
solely responsible ¥o/ determining that the work is done in a good, thorough, efficient and
workmanlike manner in‘accordance with all applicable laws.

Borrower shall {a, appear in and defend any action or proceeding purporting to affect the
security hereof, the Property cr.2he rights or powers of Lender; {b} at Lender’s option, assign to
Lender, to the extent of Lender's interest, any claims, demands, or causes of action of any kind,
and any award, court judgement, or proceeds of settlement of any such claim, demand or cause
of action of any kind which Borrower row has or may hereafter acquire arising out of or relating
to any interest in the acquisition or owlerskip of the Property. Lender shall not have any duty to
prosecute any such claim, demand or cause of action. Without limiting the foregoing, any such
claim, demand or cause of action arising ou! of lor relating to any interest in the acquisitiocn or
ownership of the Property may include (i) any-such injury or damage to the Property including
without limit injury or damage to any structure oririprovement situated thereon, {ii) or any claim
or cause of action in favor of Borrower which arises ‘out »f the transaction financed in whole or in
part by the making of the loan secured hereby, (iii) @ny claim or cause of action in favor of
Borrower ({except for bodily injury} which arises as -2 result of any negligent or improper
construction, installation or repair of the Property inciudng ‘'without limit, any surface or
subsurface thereof, or of any building or structure thereon or v} any proceeds of insurance,
whether or not required by Lender payable as a result of any damags-1o or otherwise relating to
the Property or any interest therein. Lender may apply, use or relegs: such monies so received
by it in the same manner as provided in Paragraph 5 for the proceeds of incurance.

8. Borrower's Loan Application. Borrower shall be in default if, during 2ne, Loan application
process, Borrower or any persons or entities acting at the direction o' Poriower or with
Borrower's knowledge or consent gave materially false, misleading, or inaccurats” information or
statements to Lender {or failed to provide Lender with material information) in connection with the
Loan. Material representations include, but are not limited to, representations (¢chcerning
Borrower’s occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument.
If (a) Borrower fails to perform the covenants and .agreements contained in this Security
Instrument, (b) there is a legal proceeding that might significantly affect Lender’s interest in the
Property and/or rights under this Security Instrument {such as a proceeding in bankruptcy,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over
this Security Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender’s interest in the Property and rights under this Security Instrument, including protecting
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andfor assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can include, but are not limited to: (a) paying any sums secured by a lien which has
priority over this Security Instrument; {b) appearing in court; and {c) paying reasonable attorneys’
fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs
no liability for not taking any or ali actions authorized under this Section 9.

Airvy amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower securad by this Security Instrument. These amounts shall bear interest at the Note rate
from the date.s( disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requssting payment,

If this Security“instrument is on a leasehold, Borrower shall comply with ail the provisions
of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agiees ta the merger in writing.

10. Mortgage Insurarce( If Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shail pay the ziemiums required to maintain the Mortgage Insurance in effect.
If, for any reason, the Mortgage. Insurance coverage required by Lender ceases to be available
from the mortgage insurer that previousty provided such insurance and Borrower was required to
make separately designated payments tivard the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtiin coverage substantially equivalent to the Mortgage
Insurance previously in effect, at a cost sul'stantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from ar aiternate mortgage insurer selected by Lender. If
substantially equivalent Mortgage Insurance coversnge is not available, Borrower shall continue to
pay to Lender the amount of the separately designated payments that were due when the
insurance coverage ceased to be in effect. Lender will 2icupt, use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage insurarza. Such loss reserve shall be
non-refundable, nowithstanding the fact that the Loan is ult mate'y paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on suiGh loss reserve. Lender can no
longer require loss reserve payments if Mortgage Insurance coverage /in the amount and for the
period that Lender requires) provided by an insurer selected by Lender agdin becomes available, is
obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. f Lender required Mortgage Insurance as a condition of making the Loan and Borrower
was required to make separately designated payments toward the premiums for Mortgage
Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurznse in effect, or
to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage ‘nsurance ends
in accordance with any written agreement between Borrower and Lender providing for such
termination or until termination is required by Applicable Law. Nothing in this Section 10 affects
Borrower'’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage [nsurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the other party {or parties) to these agreements. These agreements may require the mortgage
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insurer to make payments using any source of funds that the mortgage insurer may have available
(which may include funds obtained from Mortgage insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
- reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from (or .might be characterized as) a portion of Borrower’s
payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer’s
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of
the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed "captive reinsurance." Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the
amount Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any
refund.

(b} Anvisuch agreements will not affect the rights Borrower has - if any - with respect to
the Mortgage Insuraics under the Homeowners Protection Act of 1998 or any other law. These
rights may include tne nght to receive certain disclosures, to request and obtain cancellation of
the Mortgage Insuran~<, to have the Mortgage Insurance terminated automatically, and/or to
receive a refund of any Marte59 Insurance premiums that were unearned at the time of such
cancellation or termination.

11. Assignment of Miscellaneous Proceeds: Forfeiture. Ail Miscellanecus Proceeds are
hereby assigned to and shall be paid to Lender,

If the Property is damaged, such 'Viscellanecus Proceeds shall be applied to restoration or
repair of the Property, if the restoration or repair is economically feasible and Lender’s security is
not lessened. During such repair and restora‘ion period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had ‘ar onportunity to inspect such Property to ensure
the work has been completed to Lender’s satisiaction, provided that such inspection shall be
undertaken promptly. Lender may pay for the repairs.ani_restoration in a single disbursement or
in a series of progress payments as the work is comuleted. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on surk Miscellaneous Proceeds, Lender
shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If
the restoration or repair is not economically feasible or Lender's s2ourity would be lessened, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, whether
or not then due, with the excess, if any, paid to Borrower. Such Miscellaieous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value o tha Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security 1natrament, whether
or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or oss in value of the Property in «hich the
fair market value of the Property immediately before the partial taking, destruction, or ives in value
is equal to or greater than the amount of the sums secured by this Security Instrument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b}
the fair market value of the Property immediately before the partial taking, destruction, or loss in
value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
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less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next sentence} offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due.
"Opposing, Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against »+hom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lendar’s judgement, could result in forfeiture of the Property or other material impairment
of Lender’s inzerest.in the Property or rights under this Security Instrument. Borrower can cure
such a default and, f-acceleration has occurred, reinstate as provided in Section 19, by causing
the action or proceeding to be dismissed with a ruling that, in Lender’s judgement, precludes
forfeiture of the Property or other material impairment of Lender’s interest in the Property or rights
under this Security Instrumen®> The proceeds of any award or claim for damages that are
attributable to the impairment of l.snder’s interest in the Property are hereby assigned and shall be
paid to Lender.

All Miscellaneous Proceeds(that are not applied to restoration or repair of the Property
shall be applied in the order provided for in‘3ection 2.

12. Borrower Not Released: Forbesrance By Lender Not a Waiver. This Security Instrument
cannot be changed or modified except as o herwise provided herein or by agreement in writing
signed by Borrower, or any Successor in inteiest to Borrower and Lender. Extension of the time
for payment or modification of amortization ot t'e.sums secured by this Security Instrument
granted by Lender to Borrower or any Successor i Interest of Borrower shall not operate to
release the liability of Borrower or any Successor in” hitarest of Borrower. Lender shall not be
required to commence proceedings against any Succes:zor in Interest of Borrower or to refuse to
extend time for payment or otherwise modify amortization (f the sums secured by this Security
Instrument by reason of any demand made by the original Borrcw=s or any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any right or remedy including, without
limitation, Lender’s acceptance of payments from third persons, entidos or Successors in Interest
of Borrower or in amounts less than the amount then due, shall not be a vraiver of or preclude the
exercise of any right or remedy. No waiver by Lender of any right under this Security Instrument
shall be effective unless in writing. Waiver by Lender of any right granted (27 Lépder under this
Security Instrument or of any provision of this Security Instrument as to ary_iransaction or
occurrence shall not be deemed a waiver as to any future transaction or occurrence!

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower’s obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a
"co-signer”): (a) is co-signing this Security Instrument only to mortgage, grant and convey the
co-signer’s interest in the Property under the terms of this Security Instrument; (b} is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lender and any other Borrower can agree to extend, modity, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower’s obligations under this Security Instrument in writing, and is approved by
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Lender, shall obtain all of Borrower’s rights and benefits under this Security Instrument. Borrower
shal! not be released from Borrower’s obligations and liability under this Security Instrument
unless Lender agrees to such release in writing. The covenants and agreements of this Security
Instrument shall bind {except as provided in Section 20) and benefit the successors and assigns of
Lender.

14, Loan Charges. Lender may charge Borrower fees for services performed in connection
with Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights
under this Security Instrument, including, but not limited to, attorneys’ fees, property inspection
and valuation fees. Borrower shall pay such other charges as Lender may deem reasonable for
services rendered by Lender and furnished at the request of Borrower, any Successor in interest
to Borrewrer or any agent of Borrower. In regard to any other fees, the absence of express
authority inriis Security Instrument to charge a specific fee to Borrower shall not be construed as
a prohibitior._cn. the charging of such fee. Lender may not charge fees that are expressly
prohibited by tiis 3acurity Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that thz iaterest or other loan charges collected or to be collected in connection
with the Loan exceed-t\ie permitted limits, then: (a) any such loan charge shall be reduced by the
amount necessary 10 reduce *h4 charge to the permitted limit; and (b) any sums already collected
from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose
to make this refund'by reducing the principal owed under the Note or by making a direct payment
10 Borrower. If a refund reduces prinzipal, the reduction will be treated as a partial prepayment
without any prepayment charge (whethwror not a prepayment charge is provided for under the
Note). Borrower's acceptance of any siuch refund made by direct payment to Borrower will
constitute a waiver of any right of action Bor/ow:z2r might have arising out of such overcharge.

15. Notices. All notices given by Bowcwsar or- Lender in connection with this Security
Instrument must be in writing. Any notice to Boriower in connection with this Security Instrument
shall be deemed to have been given to Borrower wian mailed by first class mail or when actually
delivered to Borrower’s notice address if sent by other‘rreans. Notice to any one Borrower shall
constitute notice to all Borrowers unless Applicable Lav: expressly requires otherwise. The notice
address shall be the Property Address unless Borrower has cesignated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender ot-@srrower’s change of address. If
Lender specifies a procedure for reporting Borrower's change of addiess, then Borrower shall only
report a change of address through that specified procedure. There/iiay be only one designated
notice address under this Security Instrument at any one time. Any notice to Lender shall be given
by delivering it or mailing it by first class mail to Lender’s address stated herairunless Lender has
designated another address by notice to Borrower. Any notice in connection/vith this Security
Instrument shall not be deemed to have been given to Lender until actually received by Lender. If
any notice required by this Security Instrument is also reguired under Appiicable Law, the
Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security [nstrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silence shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Security
instrument or the Note conflicts with Applicable Law, such conflict shall not affect ather
provisions of this Security Instrument or the Note which can be given effect without the
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conflicting provision.

As used in this Security Instrument: {a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b) words in the singular
shall mean and include the plural and vice versa; and (c) the word "may" gives sole discretion
without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security
instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limited.to, those beneficial interests transferred in a bond for deed, contract for deed,
instalimerit-<ales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at.a tuture date to a purchaser.

If all orapy part of the Property or any Interest in the Property is sold or transferred {or if
Borrower is nct.= natural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior4uritten consent, Lender may require immediate payment in full of all sums
secured by this Securits Ihstrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by Applicable Law.

if Lender exercises (thisoption, Lender shall give Borrower notice of acceleration. The
notice shall provide a period”of not less than 30 days from the date the notice is given in
accordance with Section 15 wittin which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay (hese sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Sceurity Instrument without further notice or demand on
Borrower.

19. Borrower's Right to Reinstate Aftcr Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcemert of this Security Instrument discontinued at any
time prior to the earliest of: (a) five days before saie’of the Property pursuant to any power of sale
contained in this Security Instrument; {b) such other.period as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or {(¢) entry of a judgement enforcing this Security
Instrument. Those conditions are that Borrower: {a) pays Lender all sums which then would be
due under this Security Instrument and the Note as if no acctleretion had occurred; {(b) cures any
default of any other covenants or agreements; (c) pays all exsenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys’ fees, property inspection
and valuation fees, and other fees incurred for the purpose of proteciiig-Lender’s interest in the
Property and rights under this Security Instrument; and (d) takes suck action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security !=strument, shall
continue unchanged. Lender may require that Borrower pay such reinstaterient sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; {0} money order;
{c} certified check, bank check, treasurer’s check or cashier’s check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
entity; or {d} Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument} can be sold one or more times
without prior notice to Borrower. A sale might result in a change in the entity (known as the
"Loan Servicer"} that collects Periodic Payments due under the Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,
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and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a
sale of the Note. if there is a change of the Loan Servicer, Borrower will be given written notice of
the change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notice
of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as
gither an individual litigant or the member of a class) that arises from the other party’s actions
pursuani to this Security Instrument or that alleges that the other party has breached any
provision cf, or any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has nat/rizd the other party {with such notice given in compliance with the requirements of
Section 15) of suck alleged breach and afforded the other party hereto a reasonable period after
the giving of such notice to take corrective action. If Applicable Law provides a time period which
must elapse before cestsin action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to
Borrower pursuant to Seciion:22 and the notice of acceleration given to Borrower pursuant 10
Section 18 shall be deemed to-catisfy the notice and opportunity to take corrective action
provisions of this Section 20.

21. Hazardous Substances. A5 used in this Section 21: {(a) "Hazardous Substances” are
those substances defined as toxiG -or hazardous substances, pollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and’ herbicides, volatile solvents, materials containing
asbestos or formaldehyde, and radioactive matiriiels; (b) "Environmental Law" means federal laws
and laws of the jurisdiction where the Property is located that relate to health, safety or
environmental protection; (c) "Environmental Cleapup” includes any response action, remedial
action, or removal action, as defined in Environmenta: La'v; and (d) an "Environmental Condition”
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, us3, disnosal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Suhstances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything aifecting the Property (a) that is in
violation of any Environmental Law, (b) which creates an Environmaniat Condition, or {c} which,
due to the presence, use, or release of a Hazardous Substance, creates 3 'condition that adversely
affects the value of the Property. The preceding two sentences shall not 2uply to the presence,
use, or storage on the Property of small quantities of Hazardous Substar.ces that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property
{including, but not limited to, hazardous substance in consumer products).

Borrower shall promptly give Lender written notice of {a) any investigation, claim, demand,
{awsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, (b) any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substance, and {c) any condition caused
by the presence, use, or release of a Hazardous Substance which adversely affects the value of
the Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedia! actions in accordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument {but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a) the default; (b) the action required to cure the default; {c) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured:; and {d)
that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding
and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleraticn and the right to bring a court action to assert the non-existence of a default or any
other defenze nf Borrower to acceleration and foreclosure. if the default is not cured on or before
the date specifiar! in the notice, Lender at its option may require immediate payment in full of all
sums secured by iriz Security Instrument without further demand and may foreclose this Security
Instrument by jucici?!-proceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies nrovided in this Section 22, including, but not limited to, reasonable
attorneys’ fees and cus«s of title evidence. If Borrower or any successor in interest to Borrower
files {or has filed against Borruver or any successor in interest to Borrower) a bankruptcy petition
under Title |l or any successor titic. of the United States Code which provides for the curing of
prepetition default due on the Nnte, interest at a rate determined by the Court shall be paid to
Lender on post-petition arrears.

23. Release. Upon payment of a8l csums secured by this Security Instrument, Lender shall
release this Security Instrument. Borrower shall pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security lastrument, but only if the fee is not prohibited by
Applicable Law. 3

24. Waiver of Homestead. In accordance with lllinois law, the Borrower hereby release
and waives all rights under and by virtue of the lllinois Fomestead exemption laws.

BY SIGNING BELOW, Borrower accepts and agrées to the terms and covenants contained
in this Security Instrument and in any Rider executed by Borrtwer and recorded with it.
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WMol P Heloror,

MICHAEL P HOHMAN

{Space Below This Line rr Acknowledgment)

State of lllinois, County ss:

I LUM(UZ/\ h lﬂ< , @

Notary Public in .and for SKd county and staté~ do hereby certify that

Ml()ﬂh-ﬂx‘@ &o\nman UthnaJ Mo

personally known to me to be the same person(s} whose name(s) subscriled to the foregoing
instrument, appeared before me this day in person, and acknowledged that _ F\~

signed and delivered the said instrument as rb\‘\ free and volur w'y act, for the
uses and purposes therein set forth.

Given under my hand and official seY this gm\ day of [uM TN 2°M

My Comﬁission expires: (?\cb IOL\P \-M\(\ M

Notary Public

"OFFICIAL SEAL"

MICHAEL ‘A, PITTS
NOTARY PUBUC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 8/6/2006
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LEGAL DESCRIPTION

PARCEL 1: —
UNIT | IN 1533 NORTH WESTERN = _ . CONDOMINIUM, AS DELINFATED ON SURVEY OF
THE FOLLOWING DESCRIBED PARCE:: OF REAL ESTATE:

DAVIS’ 'SUBDIVISION OF THE WEST 1/2 OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF
SECTION ¢, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, .

PARCEL 2. :
EXCLUSIVE RIGHT 70 uswe PARKING SPACE P-| AND REAR BALCONY AS ASSIGNED TO UNIT

+ LIMITED COMMON ELLMLN (g AS DELINEATED ON THE SURVEY ATTACHED TO THE
DECLARATION AFORESAID KECCRDED Ag DOCUMENT 0410719186,

P.I.N. 17-06-100-012-0000

Mortgagor also hereby grants to the mortgagese, its successors and or assigns,
as rights and easements appurtenant to the above described rea) estate, the
rights and éasements for'the benefit of said property set forth in tie
declaration of condominfum, :

This mortgage s subject to all rights, easements, covenants, conditions,
restrictions and reservations contained in said declaration the same as though
the provisions of said declaration were recited and stipulated at length
herein. . ' ' o
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THIS ADJUSTALLE RATE RIDER is made this _3xd day of _ June, 2004

and is incorporate into and shall be deemed to amend and supplement the Mortgage, Deed of

Trqsr or Security Dsed(the "Security Instrument”) of the same date given by the undersigned

(the "Borrower") 10/ secure Borrower’s Adjustable Rate Note (the "Note") to
Washington Mutunl Bank, FA {the "Lender*) of the same date and

covering the property descnier in the Security Instrument and located at:

1533 N VESIERN AVE #1, CHICAGO, L 60622 =
(Property Address)

THIS RIDER CONTAINS PROVISICIIS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT IN THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT | CRIGINALLY BORROWED, BUT NOT MORE
THAN _125% OF THE ORIGINAL AMOMMT (OR $ 331,506.25 ).
. MY INTEREST RATE CAN NEVER EXCEED THE LuAIT STATED IN THE NOTE AND
i RIDER. A BALLOON PAYMENT MAY BE DUE AT MATURITY.

ADDITIONAL COVENANTS. In addition to the covenants and agree.ne:its made in the Security
Instrument, Berrower and Lender further covenant and agree as follows:

A. :;INTEREST RATE AND MONTHLY PAYMENT CHANGES

'Interest will be charged on unpaid Principal until the full amount of Principai pag been paid.
Up untit the first day of the calendar month that immediately precedes the first payrient due date
set:forth in Section 3 of the Note, | will pay interest at a yearly rate of _4.394 % _ Thereafter
untnl the first Change Date (as defined in Section 4 of the Note} | will pay interest at a vearly rate
of | 3 350 %. The interest rate | will pay will thereafter change in accordance with Section 4
of the Note.

iSection 4 of the Note provides for changes in the interest rate and monthly payment 2s
follows:

22843 {11.01) Page 10f5
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dates
The intzest rate | will pay may change on the 18t day of
geprember, 2004 , and on that day every month thereafter. Each such day
is called a "Charge Date”.
(B) The Index
On each Change Date, my interest rate will be based on an Index. The "Index" is the
Twelve-Month Average; datermined as set forth below, of the annual yields on actively traded
United States Treasury cecurities adjusted to a constant maturity of one year as published by the
Federal Reserve Board irthe Federal Reserve Statistical Release entitled "Selected Interest Rates
(H.15)" {the "Monthly Yields).  The Twelve-Month Average is determined by adding together the
Monthly Yields for the most recently-available twelve months and dividing by 12.
The most recent Index figure available as of the date 15 days before each Change Date is
called the "Current Index”. ,
If the Index is no longer available, (he Mote Holder will choose a new index which is based
upon comparaple information. The Note Ko aer will give me notice of this choice.
{C) Interest Rate Change
Before each Change Date, the Note Holaer will calculate my new interest rate by adding
Three & Fifteen-Hundredths . percentage points _3.150 %
("Margin") to Current index. The Note Holder will e round the result of this addition to the
nearest one thousandth of one percentage point (0.001%". . Subject 10 the limits stated in Section
4(D) below, this rounded amount will be my new interest (o€ until the next Change Date. In the
event a new Index is selected, pursuant 10 paragraph 4(B), a rew Margin will be determined. The
new Margin will be the difference between the average of the cid-index for the most recent three
year period which ends on the last date the Index was available pius the Margin on the last date
the old index was available and the average of the new Index fof tie most recent three year
period which ends on that date {or if not available for such three year peried, for such time as it is
available). The difference will be rounded to the next higher 1/8 of 1%.
(D) Interest Rate Limit
My interest rate will never be greater than _10.550 9% {"Cap"), excepl tha® following any
sale or transfer of the property which secures repayment of this Note after the first.interest rate
Change Date, the maximum interest rate will be the higher of the Cap of 5 percentage points
greater than the interest rate in effect at the time of such sale or transfer.
(E) Payment Change Dates
Effective every year commencing July 1, 2005 , and on the same
date each twelfth month thereafter ("Payment Change Date"), the Note Holder will determine the
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amount of the monthly payment that would be sufficient to repay the projected Principal balance |
am expected to owe as of the Payment Change Date in full on the maturity date at the interest
rate in effect 45 days prior to the Payment Change Date in substantially equal payments. The
result of‘this calculation is the new amount of my monthly payment, subject to Section 4(F)
below, and .\ will make payments in the new amount until the next Payment Change Date unless
my payments a e changed earlier under Section 4{H) of the Note.

(F} Monthl; Pavment Limitations

Unless Section 4(H) and 4{l} below apply, the amount of my new monthly payment, beginning
with a Payment Chancz Date, will be limited to 7 1/2% more or less than the amount | have been
paying. This payment.cap applies only to the Principal Payment and does not apply to any escrow
payments Lender may requre urder the Security Instrument.

(G} Changes in My Unpaic Principal Due to Negative Amortization or Accelerated Amortization

Since my payment amount chunges less frequently than the interest rate and since the
monthly payment is subject to the payment limitations described in Section 4(F}), my monthly
payment could be less or greater than thz.amount of the interest portion of the monthly payment
that would be sufficient to repay the unga'd Principal | owe at the monthly payment date in full on
the maturity date in substantially equal payrienis. For each month that the monthly payment is
less than the interest portion, the Note Holdei-wili-subtract the monthly payment from the amount
of the interest portion and will add the differencs to my unpaid Principal, and interest will accrue
on the amount of this difference at the current inigrsst rate. For each month that the monthly
payment is greater than the interest portion, the Noie Holder will apply the excess towards a
Principal reduction of the Note.

{H} Limit on My Unpaid Principal; Increased Monthly Payrient

My unpaid Principal can never exceed a maximum amount edual to  125%  of the principal
amount original borrowed. In the event my unpaid Principal wzuld otherwise exceed that

125%  limitation, | will begin paying a new monthly payment unt'-tha next Payment Change

Date notwithstanding the 7 1/2% annual payment increase limitation. Tte new monthly payment
will be an amount which would be sufficient to repay my then unpaid priicipal in full on the
maturity date at my interest rate in effect the month prior to the payment duz duts-in substantially
equal payments.

(I} Required Full Monthly Payment

On the _ FIFTH _ anniversary of the due date of the first monthly payment, and (i :hat same
day every _ FIFTH __ year thereafter, the monthly payment will be adjusted without regard to the
payment cap limitation in Section 4(F).

{J) Notice of Changes

The Note Holder wilt deliver or mail to me a notice of any changes in the amount of my
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monthly payment before the effective date of any change. The notice will include information
required by law to be given me and also the title and telephone number of a person who wiil
answer any questions | may have regarding the notice.

(K) Feiiure to Make Adjustments

If for any.reason Note Holder fails to make an adjustment to the interest rate or payment
amount as described in this Note, regardiess of any notice requirement, | agree that Note Holder
may, upon discrvery of such failure, then make the adjustment as if they had been made on time.
I'also agree not t¢ hold Note Holder responsible for any damages to me which may result from
Note Holder’s failure'to inake the adjustment and to let the Note Holder, at its option, apply any
excess monies which | may have paid to partial prepayment of unpaid "Principal.”

B. TRANSFER OF THE PROPEATY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Instrurient is amended to read as follows:

Transfer of the Property or aBeneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property" means 2.1y legal or beneficial interest in the Property, including,
but not limited to, those beneficial interests transferred in a bond for deed, contract for
deed, installment sales contract or escr YW agreement , the intent of which is the transfer of
title by Borrower at a future date to a purnaser. If all or any part of the Property or any
interest in the Property is sold or transferred (or if a beneficial interest in Borrower is sold
or transferred and Borrower is not a naturai rerson) without Lender's prior written
consent, Lender may require immediate payment it full of all sums secured by this Security
Instrument. However, this option shall not be exercised 2y Lender if exercise is prohibited
by Applicable Law. Lender also shall not exercise this cotior: if: {a) Borrower causes to be
submitted to Lender information required by Lender to evaldste the intended transferee as if
a new loan were being made to the transferee; (b} Lender reasonably determines that
Lender’s security will not be impaired by the loan assumption an that the risk of a breach
of any covenant or agreement in this Security Agreement or other tbligations related to the
Note or other foan document is acceptable to Lender, (d) Assuming party executes
Assumption Agreement acceptable to Lender at its sole choice ang uiscretion, which
Agreement may include an increase to Cap as set forth below and {(d) nayment of
Assumption Fee if requested by Lender,

To the extent permitted by Applicable Law, Lender may charge a reasonablc fee as a
condition to Lender’'s consent to the loan assumption, and Lender may increase the
maximum interest rate limit to the higher of the Cap or 6 percentage points greater than the
interest rate in effect at the time of the transfer. Lender may also require the transferee to
$ign an assumption agreement that is acceptable to Lender and that obligates the
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transferee to keep all the promises and agreements made in the Note and in this Security
Instrument., Borrower will continue to be obligated under the Note and this Security
Instrument unless Lender has entered into a written assumption agreement with transferee
anr furmally releases Borrower.

It Zander exercises this option, Lender shall give Borrower notice of acceleration. The
notice shull provide-a period of not less than 30 days from the date the notice is given in
accordapce. with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender riay invoke any remedies permitted by this Security instrument without
further notice or.famand on Borrower.

BY SIGNING BELOW, Borrower.accepts and agrees to the terms and covenants contained in
this Adjustable Rate Rider. Borrowei agrees to execute any document necessary to reform this
Agreement to accurately reflect the ‘erins of the Agreement between Borrower and Beneficiary or
if the original Note, Trust Deed or other dr.cament is lost, mutilated or destroyed.

MICHAEL P HOHMAN
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I

! _ .

‘ This CCNDITIONAL RIGHT TO MODIFY MARGIN RIDER (12-MTA - Payment and Rate
Cdps) ("Rider") is maun this  3rd day of _June, 2004 and is incorporated into
anl‘d shall be deemed t¢ emend and supplement the Mortgage, Deed of Trust or Security Deed
(the "Security Instrumenc’) of the same date given by the undersigned (the "Borrower”, "I",
"me”, or "my") to secure Blrrovier’s Adjustable Rate Note (12-MTA - Payment and Rate Caps)
(th:e "Note") to Yashington Mutual Bank, Fa
(the "Lender") of the same date ind covering the property described in the Security Instrument
(the "Property") and located at:

|

! 1533 N WESTERN AV/E #1, CHICAGO, IL 60623
| (Proper.y Address)

|

!

: ADDITIONAL COVENANTS. In addition tu%e covenants and agreements made in the
Security Instrument, Borrower and Lender further coverart and agree as follows:

1
1.i Conditional Right to Modify Margin
i

A. General

i If the conditions deseribed in Section 1(B) below are fulfilled inall respects, ! will be able
to lexercise an option to reduce the Margin of the Note that is then in‘cffest. The reduction of
the Margin is called the "Modification".

: The period of time between the Note Date (as defined below) and the first interest rate
Change Date under the Note is called the "initial Period®. Even if | meet all of the canditions for
a Modification, my Margin and interest rate will not be reduced during the Initiat i'eriod. The
ef-ﬂect and the effective date of @ Modification is described in Section 1(D) below.

| B.  Conditions for Making the Modification -
| The Modification may occur, ar my option, but subject 1o the provisions of this Rider,
unFer either of two separate circumstances.
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The first type of Modification is where my "Loan to Value Ratio" as of the effective date
of the Modification is equal to 80% or less. My Loan to Value Ratio is, in the case of a loan to
finance the purchase of the Property, equal to the unpaid principal balance due under the Note
divided v “he original sales price or appraised value, whichever is lower, of the Property as of
the Note Dute. My Loan to Value Ratio is, in the case of any other loan, equal to the unpaid
principal balanze due under the Note divided by the original appraised value of the Property as
of the Note D<te: Provided, however, that if | owned the Property for less than one year as of
the Note date, tha iuzn to value ratio shall be based on the lesser of the: (i} purchase price or (ii)
the appraised value. T3 type of Modification is called the "80% Modification”. Subject to the
conditions described h<iow, an 80% Modification may occur once | make a sufficient number of
payments on the Note to(reduse my Loan to Value Ratio to 80% or less. If | wish the 80%
Modification to occur soone:, | may make additional principal payments on the Note or | may
make one or more partial prepavments on the Note. An increase in the appraised value of the
Property following the Note Date wvill not result in the 80% Modification occurring any sooner.
In order to be eligible for the 80% Madi‘ication, | must meet all of the following conditions: (i} |
must have made all payments due uncer the Note and the Security Instrument in full within
thirty (30) days of their due dates from the ume of the Note Date until the effective date of the
80% Modification, but this condition will-nsi apply for more than the last twelve (12)
consecutive payments due under the Note and-tlie. Security Instrument prior to the effective
date of the 80% Modification; (i} my Loan to Vaiue Ratio as of the effective date of the 80%
Modification must be 80% or less; (i) | must requsst the 80% Modification in writing as
provided in Section 1(E) below; (iv) | must continue t< own_and occupy the Property as my
residence as of the effective date of the 80% Modificitior;. (v} there must not be any
subordinate financing liens on the Property as of the effective 4ote of the 80% Modification;
and (vi) | must sign all documentation relating to the 80% Moaification or these conditions as
may be specified by the Note Holder (as defined below),

The second type of Modification is where the unpaid principal balance due under the
Note is reduced to 75% or less of the appraised value of the Property immadiatsty prior to the
effective date of the Modification. This type of Modification is called the "75% hodification".
Subject to the conditions described below, a 75% Modification may occur as ‘z result of an
increase in the appraised value of the Property following the Note Date. In order tc be eligible
for the 76% Modification, | must meet all of the following conditions: {i} the unpaid principal
balance due under the Note must be equal to 75% or less of the appraised value of the Property

4171 101-04) Page 2 of 5



0423741011 Page: 26 of 32

UNOFFICIAL COPY

03-2341-067726855-9

immediately prior to the effective date of the 75% Modification, as determined exclusively and
finally by an appraisal report {"Appraisal Report”) performed by an appraiser selected by the
Note Holde:: (i} the effective date of the 75% Modification must occur after the twenty-fourth
(24th) scheduled payment due date under the Note; (i) | must request the 75% Modification in
writing as provided in Section 1(E) below; {iv) | must have paid to the Note Holder the dollar
amount specifizd-by the Note Holder for the preparation of the Appraisal Report; (v} | must have
made all paymen¢s diue under the Note and the Security Instrument in full within thirty (30} days
of their duge dates for at least the last twenty four (24) consecutive payments due under the
Note and the Security nstrument prior to the effective date of the 75% Modification; {vi) | must
continue to own and uccupy. the Property as my residence as of the effective date of the 75%
Modification; (vii} there must rot be any subordinate financing liens on the Property as of the
effective date of the 75% Modifization; and (vii) | must sign all documentation relating to the
75% Modification or these conditions as may be specified by the Note Holder. If | request a
75% Modification, | will pay to the Nute Holder the dollar amount specified by the Note Holder
for the preparation of the Appraisal Fepory whether or not the 75% Modification is made. If |
make a subsequent request for a 76% W odification, | will be required to pay for an additional
Appraisal Report.

C. Limits 'on Modification

Either an 80% Modification or a 75% Ma<ifization, but not both, may be made with
respect to my Note. Only one Modification may be maue with respect to my Note. Except as
otherwise expressly provided in this Rider or the Note, o' 23 | and the Note Holder may agree in
writing, the Note may not be modified.

D. Effact of Modification

1¥ 1 meet all of the conditions for an 80% Modification“or’a 75% Maodification, the
Margin that is otherwise then in effect will be reduced by six tentts of one percentage point
(0.600%), but not to a Margin of less than 0%, effective as of the iirst interest rate Change
Date that occurs at least fifteen (15} days after the fulfillment of the list df the applicable
conditions (as determined by the Note Holder in its sole and absolute discretior;.. The reduction
in the Margin may result in a reduction in the interest rate of the Note beginring with that
interest rate Change Date. However, any reduction in the interest rate may be oficet-ar limited,
in whole or in part, {I} by an increase in the interest rate due to an increase in the fnaex, (i) by
an adjustment in the Margin under Section 4(C) of the Note, or {iii) if the Current Index plus the
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reduced Margin is six tenths of one percentage point (0.600%), or more above the Cap. The
dates for payment changes under the Note will occur solely at the times set forth in the Note,
and are unaffected by this Rider. If a Modification is made, my monthly payments may be
reduced beginning on either the first or the second Payment Change Date {depending upon the
timing of thia‘Modification) that follows the first interest rate Change Date on which the interest
rate has beeri rzduced as a result of the reduction in the Margin. However, any reduction in my
monthly paymers may be offset or limited, in whole or in part, by any of the factors that may
offset or limit an'intzrest rate reduction described above or by the monthly payment limitations
and adjustments descrivad in Sections 4(F), 4{H), 4{l) and 4(K) of the Note. Notwithstanding
the preceding sentence. un.the first Payment Change Date that follows the Modification, any
adjustment to my moriknly rayment will be made without regard to the 7 1/2% monthly
payment limitation described ir’ Saction 4(F) of the Note. Except as provided in this Rider, or as
the Note Holder and | may agree in writing, interest rate and payment calculations under the
Note will remain as provided in the Nots.

E. Notice to Note Holder of Razrast for Modification

I will request a Modification by sending.my request, in writing, t0 RETAIL CREDIT
SERVICES, 400 EAST MAIN STREET - STASRCS, STOCKTON, CA 95290
or to such other address as may be specified fron tine to time by the Note Holder. My request
must contain my name, the Property address and niy ‘oan number, and | must state whether |
am requesting an 80% Maodification or a 75% Modification: No Modification will be considered
or made unless | provide a written request under this Séction 1(E). If | make any subsequent
request for a Modification, | must once again provide a written rayilest under this Section 1(E).

2. Interpretation

To the extent that any provisions of this Rider are inconsistent with the pravisions of the
Security Instrument, including any other riders thereto, the provisions of this Rider will prevail
over and supersede the inconsistent provisions,

| understand that the Lender may transfer the Note and the Security msirement. The
Lender or anyone who takes the Note and Security Instrument by transfer and who iz 2ntitled to
receive payments under the Note is called the "Note Holder". The date of the Note is-zriiad the
"Note Date".

All capitalized terms used in this Rider that are not defined in this Rider will have the
meanings given for those terms in the Note.
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Except as provided in this Rider, or as the Note Holder and | agree in any other rider to
the Security Instrument, the Security Instrument will remain in full force and effect.

BY SIGNING BELOW, Borrower accepts and agrees to the provisions of this Rider.
Borrower agrens to execute any document requested by the Note Holder from time to time to
reform this lirer to accurately reflect the terms of the agreement between Borrower and Note
Holder or to replace the Note, Security Instrument or other document if any such document is
lost, mutilated or destriyed.

« Dhched) P Noloo

MICHAEL P HOHMAN
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‘THIS CONDUMIN'UM RIDER is made this 3rd day of _June, 2004 , and. is
incbrporated into and <hall be deemed 10 amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Secarity Instrument") of the same date given by the undersigned (the
"Borrower”) to secure Lorrower’s Noteto Washington Mutual Bank, FA
(thi,_a nLender") of the same dara and covering the Property described in the Security (nstrument
and located at: ' :

1533 N WESLEDN BVE #1, CHICAGO. TL_ 60622
(Property Address)

Thé: Property includes a unit in, together wick an undivided interest in the common glements of, a
condominium project known as: 1533 N WESTERN CONDQ ASSOC
(the »Condominium Project”). :

1
If the owners association of other entity which acis ior the Condominium Project (the "Qwners
Asdociation”) holds title to property for the benefit or-use of its membets or shareholders, the
Property also inciudes Borrower's interest in the Ownere Association and the uses, proceeds and
berefits of Borrawer’s interest.

I
:;CONDOMINIUM COVENANTS. In addition 1o the covenanis and agreements made in the
Seclurity Instrument, Borrower and Lender further covenant and agree as follows:

‘A. Condominium Obligations. Borrower ghall perform all of Borrowar’s obligations under the
Candoeminium Project’s Constituent Documents. The "Constituent Doruments" are the: {i}
Deciaration or sny other document which creates the Condominium Projeat; (ii) by-laws; (iii) code
of regulations; and {iv} other gquivalent documents. Borcower shall prompthy’ pa/, when due, sll
duds and assessments imposed pursuant 10 the Constituent Documents.

'B. Property Insurance. So long as the Owners Association maintains, with @ generally
accepted insurance carrier, 3 ~master” or "blanket" policy on the Condominium Project which is
satl“'lsfactory to Lender and which provides insurance coverage in the amounts (including dxductible
Ieveris), for the periods, and against loss by fire, hazards included within the term "extended

L
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coverage,” and any other hazards, including, but not limited to, earthquakes and floods, from
which the Lender requires insurance, then:
(i) Leiider waives the provision in Section 3 for the Periodic Payment to Lender of the
yearly premium installments for property insurance on the Property; and
(i) Borrower's obligation under Section 5 to maintain property insurance coverage on the
Property 1S deemed satisfied to the extent that the required coverage is provided by the
Owners Assodiation policy.

What Lender requires.as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by the master or blanket policy.

In the event of a distributch of property insurance proceeds in lieu of restoration or repair
following a loss to the Property ~whether to the unit or to common elements, any proceeds
payable to Borrower aré hereby ssigned and shall be paid to Lender for application to the sums
secured by the Security instrument. v/hether or not then due, with the excess, if any, paid to
Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure
that the Qwners Association maintains a public liability insurance policy acceptabla in form,
amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award-or claim for damages, direct or consequential,
payable to Borrower in connection with any conderinaiion or other taking of all or any part of the
Property, whether of the unit or of the common glarents, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid fo Lander. Such proceeds shall be applied
by Lender to the sums secured by the Security Instrument as provided in Section 11.

E. Lender’s Prior Consent. Borrower shall not, except aftes potice to Lender and with Lender’s
prior written consent, either partition or subdivide the Property oc gonsent to:

{i} the abandonment or termination of the Condominium Project. except for abandonment or
termination required by law in the case of substantial destruction by fire or other casualty
or in the case of a taking by condemnation of eminent domain;

{iiy any amendment to any provision of the Constituent Documents if the provision is for
the express benefit of Lender; .
(Gii) termination of professional management and assumption of self-maragement of the
Owners Association; of

(iv} any action which would have the effect of rendering the public liability insurance
coverage maintained by the Owners Association unacceptable to Lender.

1537 (01-04) Page 2 of 4



=

0423741011 Page: 31 of 32

UNOFFICIAL COPY

03-2341-067726855-9

F. Remedies. If Borrower does not pay candominium dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additionzi disbt of Borrower secured by the Security Instrument. Unless Borrower and Lender
agree to othar terms of payment, these amounts shall bear interest from the date of disbursement
at the Note'rate and shall be payable, with interest, upon notice from Lender to Borrower
requesting pavinent.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this

Condominizm Rider.

X ML(,Q/\-'J*’_Q () H‘SQ‘-’V@\.

MICHAEL ¥ nJolMAN
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