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MORTGAGE 5

DEFINITIONS

Words used in multiple sections of this docum<nt ‘are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regz:ding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dat=d August 20, 2004 ,
together with all Riders to this document.

(B) "Borrower" is Robert D Horne and Kelly C Horne, As Trustees Of The Kelly
Crowe Horne Trust Agreement Dated May 15, 1997

Borrower is the mortgagor under this Security Instrument,
(C) "Lender"is Harris Trust and Savings Bank

Lender is a Corporation
organized and existing under the laws of I1119hois
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(P) "Successor in Interest of Borrower" means any party that has taken title to 't]le Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender's successors and assigns, the following described property located in the

County [Type of Recarding Jurisdiction]
of Cook [Name of Recording Jurisdiction]

LOT 26 IN'URTH'S SUBDIVISION OF PART OF THE SOUTHEAST FRACTIONAL 1/4 OF
SECTION 21 _TOWNSHIP 42 NORTH RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN IN‘rGOY COUNTY ILLINOIS.

Parce! ID Number; 05-21-411-033-0000 which currently has the address of
162 Fuller Ln [Street]
Winnetka [City]) Lllinois 60093 {Zip Code)

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the properly, All replacements and
additions shal] also be covered by this Security Instrument. All of the foreguing is-referred to in this
Security Instrument as the " Property." |

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby colveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbersd, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Propeity ajrainst all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenanis for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow items

pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
- 0070687985
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due for any Escrow Items for which payment of Funds has been waived by Lender,and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase “covenant and agreement"
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (2) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable est mstes of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds stail he held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity{including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Rlik. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lencer sh2ll not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or-verifving the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Bo(ro'ver and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give i Borrower, without charge, an annual accounting of the
Funds as required by RESPA. :

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPAL IF there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower az reguired by RESPA, and Borrower shall pay to
Lender the amount necessary 1o make up the shortage in accorsance with RESPA, but in no more than 12
monthly payments. Lf there is a deficiency of Funds held in escréw, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to(Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 wuedthly payments.

Upon payment in full of all sums secured by this Security Instrument, .ender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, lesschold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Ascessinents, if any. To

the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.
Borrower shall promptly discharge any lien which has priority over this Security Insirument unless

Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acoeptable
to Lender, but only so long as Borrower is performing such agreement; (b} contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such procgedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

[’1 7 ! ( 0070687985
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attorneys' fees to protect its interest in the Property and/or rights under this Sécﬁrity Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and js not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment. _
P If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender «gtzes to the merger in writing. ) i .

19. Mzrtgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower ‘shuil pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage irsurance coverage required by Lender ceases to be available from the mortgage insurer that
previously providsi such insurance and Borrower was required to make separately designated payments
toward the premigis for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially ‘ecuivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost-tw Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected "y Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall contivue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverag: ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss rzserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the faci (nut the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or carritngs on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage {in the amount and for the period that Lender requires)
provided by an insurer selected by Lender aghin becomes available, is obtained, and Lender requires
separately designated payments toward the premiums tor Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Boriover was required to make separately designated
payments toward the premiums for Mortgage Insurance  &nrrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide & rion-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with ary written agreement between Borrower and
Lender providing for such termination or until termination is requied vy Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate prevized in the Note,

Mortgage Insurance reimburses Lender (or any entity that purchises the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower i rot a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force f-0m time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other rurty (or parties) to
these agreements. These agreements may require the mortgage insurer to make payments vsing any source
of funds that the mortgage insurer may have available (which may include funds obtained-rom Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any-reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further: '

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage lnsurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - i‘f ‘any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and' obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

. 11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

if the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's sutizfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and iestoration in a single disbursement or in a series of progress payments as the work is
completed. Unlcss an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscelianeous P;ozeeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Pronceds. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Misegilaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due.-with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be

applied in the order provid=c-for in Section 2. :
In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous

Proceeds shall be applied to tize’sims secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower, ' ‘ '

In the event of a partial taking, deswruction, or loss in value of the Property in which the fair ‘market
value of the Property immediately befure the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secirec by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless “arrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be redaced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value diviced) by (b) the fair market value of the Property

immediately before the partial taking, destruction, or loss ip value, Any balance shall be paid to Borrower.
In the event of a partial taking, destruction, or lossin-velue of the Property in which the fair market
value of the Property immediately before the partial taking; destruction, or loss in value is less than the
amount of the sums secured immediately before the partial a'ing, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due

If .the Property is abandoned by Borrower, or if, after notice Ay Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award iv settle a claim for damages,
Rorrower fails to respond to Lender within 30 days after the date the notice-i: given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair 0f the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Paity" means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in

regard to Miscellaneous Proceeds. -
Borrower shall be in default if any action or proceeding, whether civil or criminal,/is‘oegun that, in

Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
intercst in the Property or rights under this Security Instrument, Borrower can cure such a dec@wit and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property of other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable 1o the impairment of Lender's interest in the Property

are hereby assigned and shall be paid to Lender.
All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be

applied in the order provided for in Section 2.
12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

/‘Z U [ 0070687985
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16. Governing Law; Severability; Rules of Construction. This Secirity I[nstrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting proviston.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

12.. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in‘idie Property" means any legal or beneficial interest in the Property, including, but not limited
to, those benieficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreemat, the intent of which is the transfer of title by Borrower at a future date to a purchaser,

If all or any ar. of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural persen 2:id a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender/may require immediate payment in full of all sums secured by this Security
Instrument. However, this cption shall not be exercised by Lender if such exercise is prohibited by
Applicable Law,

If Lender exercises this option;-1.ender shall give Borrower notice of acceleration. The notice shalt
provide a period of not less than 20 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sunis secured by this Security Instrument, If Borrower fails to pay
these sums prior to the expiration of this jperiod, Lender may invoke any remedies permitted by this
Security Instrument without further notice or'lumand on Borrower,

19. Borrower's Right to Reinstate Afte:” Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law mughi snecify for the termination of Borrower's right
to reinstate; or {c) entry of a judgment enforcing this ‘Sezurity Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be dus vader this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of aiy other-covenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, Hut not limited to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred for t'e purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) 1pkes such action as Lender may
reasonably require to assure that Lender's interest in the Property and -rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Securicy liustrument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require-that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as s(lectrd by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's cneCk; provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, iustirmentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security [hstrrment and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and petforms other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated 1o a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

/)/W ) H (Seal)

Witnesses:

Robert. iD.“HE)'i’h'eT_fA's _Tristee -Borrower

&u %m s

y C Horme, As- ‘Trustee’ -Borrower

_ 1 (Seal) (Seal)
- Jorrower -Borrower
(Seal) / (Seal)
-Borrower -Borrower
{Seal) 4 (Seal)
-Borrower -Borrower
0070687985
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County ss:

STATE OF ILLINOIS,, - .
1 Shed ’GL- IC- Hﬂ Ld M? , a Notary Public in and for said county and

state do hereby certify that

Kooart D. —Horhﬂ,)/(r ustee
the foregoing instrument:

o me to be the same person(s) whose name(s) subscribed to
appeared before me thi ledged that he/she/they signed and delivered the said

s day in person, and acknow
instrument as his/her/their free and voluntary act, for the uses and purposes therein set forth. L,L
00

Giver under my hand and official seal, this 20*7;. day of Augu&}' / Z

personally know

My Commission Expires: . .
Duda L Dindatborgy

[4
Notary Public (J

"OFFICIAL SEAL"
Sheila K. Finkelberg
Notary Public, State of Wllino’s
My Commission Exp. 10202007 '
L v

-
S
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