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CONSTRUCTION MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount ot /ndebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, :xcved $1,152,000.00.

THIS MORTGAGE dated July 20, 2004, is made and executed beiwgen Christy’s Calalily, LLC, whose
address is 61 South Barrington Road, South Barrington , IL 60010 (reforrad to below as "Grantor") and
CORNERSTONE NATIONAL BANK & TRUST COMPANY, whose address i+ ONE WEST NORTHWEST
HIGHWAY, PALATINE, IL 60067 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, anuJ.zonveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together wvith all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, righte—of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities- with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
lllinois:

LOTS 1 & 2 IN CHRISTY'S CALALILY SUBDIVISION, BEING A SUBDIVISION OF PART OF THE
SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 2061 West Wood Street - Lots 1 & 2, Inverness ,
IL 60067. The Real Property tax identification number is 02-17-309-001-0000

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
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Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerais
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements, Grantor shall not demolish or remove any improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to lLender to replace such Improvements with
Improvements oiat ieast equal value.

Lender’s Right to Fnter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable tiries to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor’'s compliance with-the terms and conditions of this Mortgage.

Compliance with Goverimental Requirements. Grantor shail promptly comply with all laws, ordinances,
and regulations, now or herezitsi in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including without iimitation, the Americans With Disabiiities Act. Grantor may contest in good
faith any such law, ordinance, or fegulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Gran'or has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender’s interests i the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasorably satisfactory to Lender, to protect Lender’s interest,

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth abovi: in this section, which from the character and use of the
Property are reasonably necessary to protect and pressrva the Property,

CONSTRUCTION LOAN. If some or all of the proceeds of e izan creating the Indebtedness are to be used to
construct or complete construction of any Improvements on the 2:onerty, the Improvements shall be completed
no later than the maturity date of the Note (or such earlier date as. Lznder may reasonably establish) and Grantor
shall pay in full all costs and expenses in connection with the work. Lender. will disburse loan proceeds under
such terms and conditions as Lender may deem reasonably necessary to #inure that the interest created by this
Mortgage shall have priority over all possible liens, including those of materiai sunpliers and workmen. Lender
may require, among other things, that disbursement requests be supported by raceipied bills, expense affidavits,
waivers of liens, construction progress reports, and such other documentation. a¢ Lender may reasonably
request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lenders option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written ceisent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer” means tive conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent (25%) of the
voting stock, partnership interests or limited liability company interests, as the case may be, of such Grantor.
However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by lllinois
law.

TAXES AND LIENS. The following provisions relating to the taxes and fiens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
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proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any
proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender
under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the principal
balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such
proceeds shall be paid to Grantor as Grantor's interests may appear.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is

required to discharge or pay under this Morigage or any Related Documents, Lender on Grantor's behalf may

(but shall not be“abligated to) take any action that Lender deems appropriate, including but not limited to

discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or

placed on the Proper:v.and paying all costs for insuring, maintaining and preserving the Property. All such

expenditures incurred o: paud-by Lender for such purposes will then bear interest at the rate charged under the

Note from the date incurred vr-paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedrass and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be auportinned among and be payable with any installment payments to become due
during either (1) the term of any applize'sie insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will bz-due and payable at the Note's maturity. The Mortgage also will
secure payment of these amounts. Such. rignt shall be in addition to all other rights and remedies to which

Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following jrovisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a} Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances o*her than those set forth in the Real Property
description or in any title insurance policy, title report, or fina! t*le opinion issued in favor of, and accepted

by, Lender in connection with this Mortgage, and (b) Granior bas the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the evont any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under thig vigitgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceading, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by “ounsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments 25 Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Proge;v)complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in fuil,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. if any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in the
proceeding and fo be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from
time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain




UNOFFICIAL COPY

ey} Jepun suonebigo s JojuesD) {1) enesaid IO ‘BNUKUCD “oslled ‘alg|dwios ‘srenjoeye O} Jeplo ui s|qeasap
J0 Aiessadau 8q “apue Jo uojuido sjos 8ul Ul feW SB SIUBWINIOP JBYJ0 pue ‘S8Jedliied ‘sJUBINSSE
Jaypn; 10 SjusWwNAsSUl ‘SWIBLISNE]S UOHENUHUGD ‘sluawayels Bupueuy ‘siuswesibe Aundes ‘spesp fnoas
“snJ) Jo spaap ‘sefefiliow yons e pue Aue ‘ejeudosdde weep Aeul JepuaT SE sooe|d pue $891}0 Yyons ul pue
sewul} yons e ‘eq Aew 8sed ey} se ‘paplodalel 10 ‘palljes ‘PapioIB) ‘Pl g Of BSNED UBpUST £a peisenbal
ueym pue ‘eeubisep sJopua 0} JO JBpUST O} ‘paleAlep 10 PejnJexs ‘epew eq 0} 8SNed |jim Jo ‘1BAIBP pue
8)N09Xa 'SR [[IM JOJURID) ‘JepueT Jo 1senbai uodn ‘ol 0} W} WO} pue ‘suil Aue 1y "SaduBINSSY Joyung

-abeBuow st jo ued e aie 1oBj-ul-Asuiope
pue sedUBINSSE JBLUN} O} Buneel suoisinoid Bumojioy 8yl “LOVA-NIFAINHOLLY ‘SIONVHNSSY HIHLYNA

-gfebfuop siu} jo abed 1s11) 8Y} UO PRANEIS SE Bl {8poD [eleWWI0D
wuopun eyl Aq palinbes se yoea) peurelqo eq Aew ebebuow siuy Aq paiuedb 1sa.18)ui AlUnoes 8y} bujuieduod
UOIBLLIOJUI YDIYM LUOl) {(Aued peinoes) Jepua pue (10)gep) lojueIg) Jo Sassalppe Bujiew ay) -sassalppy

‘me| a|qeondde Aq periwusd jusixa 8y} 0} Jopua Wol pUELap UalLIM JO 1d1a08l

Jeye sAep (g) 981y, lilum JepusT Of BIGeEAR i 8xell pue lapueT pue Jojueisy 0} JUSIUBAUOD Alqeuoseal
goe|d e B pue JsuueLl P 1M Auedold aui 03 paxiye Jou Aledoid [euosied Aue gjquiasse |[eys lojueln ‘Jnejep
uodn Auadoid eyy woul wnadold euosiad eyl Yaeep 1o JOABS ‘DAOWA) 10U |[BYS JOJueID ‘ynejep uodn
‘1805911 Ainoes siy) Buinuruco Jo Bugosped Ul peunoul sesuadxe |je o} JapueT &sinquiles {leys JojuelL)

qusweels Buueuy e se efzdHolW sl jo suoponposdes Jo seidod ‘suedielunod pemnooxe ey ‘lojuelcy
LIOJ} UOIIBZUOYINE J8YUN} INOYIM pLe Sl Aue 1@ ‘Aew lapue ‘spiooed Auadosd jees sy} ul ofebuop sy}
Bupiooe, o} uojppe Ul “Auedold [“UOS!ad PUE SjUSY 8y} Ul 1s8J8)ul A11N28s S48pud enuUIUD pue Jooped

0} Japua Aq pajsenbal si LONOE JeASILLM X} leys Jojuein ‘iapus Aq jsenbei uodn ‘ysessyu Ajandag

Bl 0} SWI) WO} Papudswe se apod
[I01BWWI0T WIORUN 8y} Japun Auied pandes T 1o s1ybui ey} 10 |[B 8ABY |[eys JBpUeT PUB ‘SBINIXY SSINIISUCD
Auadoid 8y} Jo AUB Jusixe ay) 0} juewesiby ANt 2-AINIISUOD [[BYS wewnisul siy)  ‘Juswaalby AlInoeg

-aBebLop siu) jo ped e ase Jusweslfie Ajunoas
e se abeBuop siy) 03 Bunees suoisinoid Buimolio} euL 5 YNIWALYLS DONIONYNIJ ‘LNIWIIHOV ALHND3S

‘Jopuar] 0} Alojoesiies ALNoas JOYlo J0 puoqg A18INs £3810F400 JUBIIHNS B IO YSED JopLeT YiIm spsodap
pUE LCH108s Susi pue sexe] ey} Ul 8Acqe papinoid s Xe} oy} sigemod (g) 4o Juanbuljap sewodsq ¥ 810jaq
xe} oy} sAed (}) Jeyue iowelH ssejun Moaq pepiacid se JnejeQ 4o, JUBAT UE 10} selpswel ajqeleae sy
J0 |[e Jo Aue asioiexe Aew JepudT pue 4Nejeq J0 1USAT Ue SB 10840 SIS By} BARY |[BYS JUSAS siyy ‘abebuop
sy Jo elep 8y} 0l juenbesgns psjoeus Sl sai|dde uOIPeS SIU} YOIUM L XEB) Aue j ‘soxe] juanbasqng

-J0juele) AG spew iselalul
pue redipund jo siuswhed uo Jo SSBUPSIGIPUY oy} jo uomod Aue 10 |[B UC XE] ayoads B (y) pue OON
auy) Jo Jap|oy 8y} Jo Jspus ayl 1surebe s|gesbieyo abebuop jo adA) siy uo xel € () 'abebuUojy Jo adAy syl
AQ peinpas ssaupalgspu| 8yi uo sjuswihed woyy jonpap o) palinbes 10 pezuoyine s Lo BIE) YOIUM JojuelD
uo xe} oyeds e (g) ebebuop S Aq pasnoas sseupalqepu 8yl Jo yed Aue o e Uedn Jo afebuop
10 adA} siyy uodn xey oyoeds & (}) ‘sandde uOI0aS SIU} YIIYM O) SBXe} eInIlisuod i[eys bumujlo} aul ‘sexel

-oBeBuop sy Buusisibal 1o Sulpiodal 10} soBeyo Jeyjo pue ‘sdwels ABjuaLInoop ‘S88) 'SeXEl |[E uonRHI|
noyum Buipniour ‘eBebuow sy Bunuuco Jo Bupoaped ‘Buipiodsl Ul peLnoUl sesuadxs |18 yum seyjebo)
‘M0|8q PAQUOSep SB ‘Sexe} e 0) JepusT esinquis) Ieys Joein ‘Auedoid |eeY 8yl uo usi SJSpUST]
anuuoo pue joeped oy Jepue Aq pajsanbel SI UONOE JAUIO JoABIRUM OXE} pue abebuoly siyl 03 uolppe

Ul SJUBWNDOP UONS 8INJ8X3 |[eYS JojeID ‘Japua] Aq isenbes uodn ‘sebieyd pue s34 ‘SaXe JudMND

-afeBuopy S} Jo Wed e ale sabieyo pue $8s8} ‘saxe} {eyuewuianch o bunelel
suoisiaoad Buimolio) 8yl *SIILIHOHLINY 1VINIWNHIAOD AS STOHVHO ANV 334 ‘SaXV.L 40 NOLLISOdWI

-LOIJEUWISPUOD BU} IIM UOIJOBUUOD Ul 13pUsT Aq painoul sea) shauloye pue ‘gaguadxa ‘SIS0 J|qRU0SsEal
je jo wewAed Jeye pleme 8y} uesw [EUS pleme oy} 10 spasooid 18U dyL ‘kpedoid BUl JO uONRIO}Sal
Jo liedas 8y Jo ssaupeldepu| 8yl O} pandde eq pieme aul Jo spaaocoid 18U 8y} jo uoigod Aue Jo e jeul
annbel uonoale SN Je Aew 18pUST ‘UCIJBULLIBPUOD JO Nall Ui aseyoind Jo Bupesooid Aue Aq io sbupaesoid

g ofied (penunuo?)
IHYOLHON




0423908044 Page: 7 of 14

UNOFFICIAL COPY

MORTGAGE
. - (Continued) Page 7

Note, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. for such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lenders sole opinion, to
accomplish the matters referred to in the preceding paragraph.

PARTIAL RELEASES. Lender shall execute partial releases of the lien of this Morigage upon the following
conditions: Not Perinited.

FULL PERFORMANCE. - If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upun-Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage-and suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Fents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable terminationiee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTZREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on tre Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in dankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lenda or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lendsr with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the puizoss, of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement gvigencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extzn: as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgmeri, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall coasttute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indeb'edness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of orto affect discharge of
any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenart or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any
member withdraws from the limited liability company, or any other termination of Grantor's existence as a
going business or the death of any member, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
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a receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in ali or any part of
the Property,

Deficiency Judament. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in ‘the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. .lander shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equiiy:

Sale of the Property. To tha-cxtent permitted by applicable law, Grantor hereby waives any and al! right to
have the Property marshalled. |1 oxercising its rights and remedies, Lender shall be free to sell ail or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor.:easonable notice of the time and place of any public sale of the
Personal Property or of the time after whica_uny private sale or other intended disposition of the Persona!
Property is to be made. Reasonable notice shzll mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal i’roperty may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take actior to perform an obligation of Grantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lar.cer's right to declare a default and exercise

its remedies. Nothing under this Mortgage or otherwise shall be colistried so as to limit or restrict the rights

and remedies available to Lender following an Event of Default, or in ary ‘~ay to limit or restrict the rights and

ability of Lender to proceed directly against Grantor and/or against any cther co-maker, guarantor, surety or

endorser and/or to proceed against any other collateral directly or indirectly ez uring the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, niri io the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necossary at any time
for the protection of its interest or the enforcement of its rights shall become a part of ihc 'ndebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreciosure reports), surveyors' reports, and appraisal
fees and titie insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first ciass, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address,
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this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All partles to this Mortgage hereby waive the right to any Jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead erxemition laws of the State of Illinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The fuiiowing capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless speciiically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United 5t2tes of America. Words and terms used in the singular shall include the plural, and
the plural shall include the sirguiar, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meaning: aitributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrowei" :nzans Christy’s Calalily, LLC; Christy L. Schuck; Michael S. Brim; and
Michael T. Origer and includes all co-sigitars and co-makers signing the Note.

Default. The word "Default'" means the Datault set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words "Envirormérial Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the proteztion-of human health or the environment, including without

limitation the Comprehensive Environmental Resporise, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA'), ‘he Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Matxrials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42°U.3:2. Section 6901, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant therete,

Event of Default. The words "Event of Defauit' mean any of the ¢vents of default set forth in this Mortgage
in the events of default section of this Mortgage.

Grantor. The word "Grantor" means Christy's Calalily, LLC; Christy L. Sechuck; Michael S. Brim: and
Michael T. Qriger.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surely, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a prescn’ or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances’ are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

improvements. The word "Improvements" means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property. '

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Note or Refated Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF __ T\ w0V )
) 8§
COUNTY OF L OX4_ )
\—k
on this 24 . day of W vy — 20O\ before me, the undersigned Notary

Public, personally appzaied Christy L. chuﬂt, Member; Michael S. Brim, Manager of Christy’s Calalily, LLC,
and known to me to pz members or designated agents of the limited liability company that executed the
Mortgage and acknowledged the Mortgage to be the free and voluntary act and deed of the limited liability
company, by authority of statuie. s articles of organization or its operating agreement, for the uses and purposes
therein mentioned, and on oath statzd that they are authorized to execute this Mortgage and in fact executed the

Mortgage on behalf of the limijted liab¥ity company.
Bywﬁﬂim Residing at 22 - {rndve\d Qv
nyn )

¥ S { U?OOU O
Notary Public in and for the State of “C\Vvvby, o

"OFF'CiAL SEAL“
My commission expires 1,\1/0 \ 1007, CYNTHIA A. PENN
NOTARY PUBLIC, STATE OF ILLINOIS

MY COMMISSION EXPIRES 2/20/2007

INDIVIDUAL ACKNOWLE2GMENT

STATE OF _ A\ novs )
) S8
COUNTY OF L OXL )

On this day before me, the undersigned Notary Public, personally appeared Christy L. Schuck: Michael S.
Brim; and Michael T. Origer, to me known to be the individuals described in and who executed the Mortgage,
and acknowledged that they signed the Mortgage as their free and voluntary act and deed, for the uses and
purposes therein mentioned. ‘H“

Given under my hand and official seal this Z/P]

day of C)\l\r\ﬂ/\(r 20 oA

By VU, . Q\' Q‘_(Mf\n/-\ Residing at . Bt
S - Ml L YOOV g
Notary Public in and for the State of ﬂl WAL

"OFFICIAL SEAL™
My commission expires ’1/\ 7/0\ 20071 CYNTHIA A. PENN
NOTARY PUBLIC, STATE OF ILLINDIS
MY COMMISSION EXPIRES 2/20/2
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