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MORTGAGE

Loan Number 90437765

DEFINITIONS

Words used in multiple sections of this-document are defined below and other words are defined in Sections 3, 11, 13, 18, 20
and 21. Certain rules regarding the usage of wotas used in this document are also provided in Section 16.

(A) "Security Instrument” means this document, wioziris dated AUGUST 3, 2004, together with all Riders to.this document,
(B) "Borrower" is DAVID NAYLOR and ANNET "< NAYLOR, HUSBAND AND WIFE. Borrower is the mortgagor
| under this Security Instrument. - ' :
(C) "Lender" is FIRST MAGNUS FINANCIAL D/B/A CHARTER FUNDING. Lender is a CORPORATION organized
and existing under the laws of THE STATE OF ARIZONA. Lerder’s address is 5285 EAST WILLIAMS CIRCLE, SUITE

2000, TUCSON, AZ 85711. Lender is the mortgagee under this Security Instrument. _
(D) "Note" means the promissory note signed by Borrower and dated A GUST 3, 2004. The Note states that Borrower owes

Lender THREE HUNDRED THOUSAND AND 00/100ths Dollars (U.S.5350,000.00) plus interest. Borrower has promised to
pay this debt in regular Periodic Payments and to pay the debt in full not later then £ EPTEMBER 1, 2034. -

(E) "Property" means the property that is described below under the heading "Trarsfer of Rights in the Property.”

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment 2harzes and late charges due under the Note,
and all sums due under this Security Instrument, plus interest.

(G) "Riders" means all Riders to this Security Instrument that are executed by Borrover. The following Riders are to be

executed by Borrower [check box as applicable]:

(X] Adjustable Rate Rider - [J Condominium Rider [ Second HexieRider
[JBalloon Rider CjPlanned Unit Development Rider Other(s) [specify]
: : B
_ [01-4 Family Rider [JBiweekly Payment Rider Construction Loan Rider
' 1
i
| [LLINOIS--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT ' F?%m 3014 1/01 (page ! of 11 p.cllges)



0424042159 Page: 2 of 21

. UNOFFICIAL

(H) "Aﬁplicable Law" means all controliin applicable federal, state ag: loc; thXrégulations, ordinances and
g

administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial opinions. -

(D "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other charges that are
imposed on Borrower or the Property by a condominium association, homeowners association or similar organization, -
() "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check, draft, or simil
paper instrument, ‘which is initiated through an electronic terminal, telephonic instrument, computer, Or magnetic tape so as to
al institution to debit or credit an account. Such term includes, but is not limited to,

order, instruct, or authorize a financi
hone, wire transfers, and automated

point-of-sale transfers, automated teller machine transactions, transfers initiated by telep

clearinghouse transfers. :

(K) "Escrow Items" means those items that are described in Section 3. , _

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by any third party
{other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or destruction of, the
- Property; (ii} condempation or other taking of all or any part of the Property; (iii) conveyance in lieu of condemnation; or (iv)
misrepresentations of, 01 omissions as o, the value and/or condition of the Property.

(M) "Mortgage Insurance™ neans insurance protecting Lender against the nonpayment of, or default on, the Loan.

(N) "Periodic Payment". m:an; the regularly scheduled amount due for (i) principal and interest under the Note, plus (i) any
amounts under Section 3 of this Gecarity Instrument. -

(0) "RESPA" means the Real Estae Setlement Procedures Act (12 U.S.C. 52601 et seq.) and its implementing regulation,
Regulation X (24 C.F.R. Part 3500}, 4s they might be amended from time to time, or any additional or successor legislation or
regulation that governs the same subjec’ mator. As used in this Security Instrument, "RESPA" refers to all requirements and
restrictions that are imposed in regard 10 a "federally related mortgage loan” even if the Loan does not qualify as a "federally

 related morigage loan” under RESPA. .
(P) "Successor in Interest of Borrower" means 2y party that has taken title to the Property, whether or not that party has

assumed Borrower’s obligations under the Note and/or \hissecurity Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment o tne Loan, and all renewals, extensions and modifications of the
Note; and (i) the performance of Borrower’s covenants and agreetnents under this Security Instrument and the Note. For this
purpose, Borrower does hereby mortgage, grant and convey to Leadir and Lender’s successors and assigns the following

described property located in the County of  [COOK
[Type of Recording Jurisdiction] rivame of Recording Jurisdiction]

|LOT 4N BLOCK 9 IN ARTHUR T. MCINTOSH & COMPANY'S PALATINE HILLS, BEING A
SUBHIVISION OF PART OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF GETION 2%,
TOVNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIPiAX, IN COOK

COUNTY, ILLINOIS.

which currently has the address of _232 S. QUENTIN ROAD

y [Street] ~
PALATINE , Illinois 60067 ~ ("Property Address"):
[City] [Zip Code]
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TOGETHER WITH all the improvements now ot hereafter erected on the prop
. fixtures now or hereafter a part of the property. Al replacements and additions shall also be covered by this Security Instrument.
All of the foregoing is referred to in this Security Instrument as the " Property." _

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants
and will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: :

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall pay when

" due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and late charges due under the
Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments due under the Note and this Security
Instrument shall be made.in U.S. currency. However, if any check or other instrument received by Lender as payment under the
Note or this Security insizyment is returned to Lender unpaid, Lender may require that any or all subsequent payments due under -
the Note and this Security fusirument be made in one or more of the following forms, as selected by Lender: (a) cash; (b) money
order; (¢} certified check, bar'c Check, treasurer’s check or cashier’s check, provided any such check is drawn upon an institution
whose deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. _
Payments are deemed received v Lender when received at the location designated in the Note or at such other location as
may be designated by Lender in accoraance with the notice provisions in Section 15. Lender may return any payment or partial
payment if the payment or partial paymen's 2.¢ :qsufficient to bring the Loan current. Lender may accept any payment or partial
payment insufficient to’ bring the Loan curtent, without waiver of any rights hereunder or prejudice to its rights to refuse such
paymem or partial payments in the future, bat Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as #f-its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Bairower makes payment 0 bring the Loan current. If Borrower does not
do so within a reasonable period of time, Lender -shall either apply such funds or return them to Borrower. If not applied
earlier, such funds will be applied - to the outstanding principal balance under the Note immediately prior to foreclosure. No
offset or claim which Borrower might have now or in the future spsinst Lender shall relieve Borrower from making payments

due under the Note and this Security Instrument or performing iip” covenants and agreements secured by this Security

Instrument.
2. Application of Payments or Proceeds. Except as otherwise dcscribed in this Section 2, all payments accepted and

applied by Lender shall be applied in the following order of priority: (a) interes. du¢ vnder the Note; (b) principal due under the
Note; (¢} amounts due under Section 3. Such payments shall be applied to eaelt Deriodic Payment in the order in which it
became due. Any remaining amounts shall be applied first to late charges, second toauy odher amounts due under this Security
Instrument, and then to reduce the principal balance of the Note. ' ‘

" If Lender receives a payment from Borrower for a delinquent Periodic Payment whict. 12cludes a sufficient amount to pay
any late charge due, the payment may be applied to the delinquent payment and the late ch¢rge. 1f more than one Periodic
Payment is outstanding, Lender may apply any payment received from Borrower to the repayment £1 i Periodic Payments if,
and to the extent that, each payment can be paid in full. To the extent that any excess exists after the p2yment is applied to the
full payment of one or more Petiodic Payments, such excess may be applied to any late charges due. Veuntary prepayments
shall be applied first to any prepayment charges and then as described in the Note. A '

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note shall not
extend or postpone the due date, of change the amount, of the Periodic Payments.

3. Funds for Escrow ltems. Borrower shall pay to Lender on the day Periodic Payments are due under the Note, until the
Note is paid in full, a sum (the "Funds") t0 provide for payment of amounts due for: (a) taxes and assessments and other items
which can attain priority over this Security Instrument as a lien of encumbrance on the Property; (D) leasehold payments or
ground rents on the Property, if any; (c) premiums for any and all insurance required by Lender under Section 5; and (d)
Mortgage Insurance premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance
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miums’ in accordance with the provisions of Section 10. These items are cg;d ;SC\EW Iteﬁ.“ At origination or at any

pre
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and Assessments, if any, be

escrowed by Borrower, and such dues, fees and assessmenis shall be an Escrow Item. Borrower shall promptly furnish to
Lender all notices of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless

obligation to pay the Funds for any or all Escrow ltems. Lender may waive Borrower’s obligation to

Lender waives Borrower’s
pay to Lender Funds for any or all Escrow [ters at any time. Any such waiver may only be in writing. In the event of such

waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment within
such time period as Lender may require. Borrower’s cbligation 10 make such payments and to provide receipts shall for all

purposes be deemed to be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and
ant to a waiver, and Borrower fails

agreement” is used in Section 9. 1f Borrower is obligated to pay Escrow Items directly, pursu
to pay the amount due for an Escrow ltem, Lender may exercise its rights under Section 9 and pay such amount and Borrower

shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all

Escrow ltems at any . um> by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to

Lender all Funds, and in o amounts, that are then required under this Section 3.’

Lender may, at any titne, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the Funds at the time
specified under RESPA, ard (k)notto exceed the maximum amount 2 lender can require under RESPA. Lender shall estimate
the amount of Funds due on {he' kasis of current data and reasonable estimates of expenditures of future, Escrow Items or
otherwise in accordance with Applicatie Law. '

The -Funds shall be held in as istitution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender isan institution svhose deposits are SO insured) or in any Federal Home Loan Bank. Lender shall
apply the Funds to pay the Escrow Items no later-than the time specified under RESPA. Lender shall not charge Borrower for
holding and applying the Funds, annually an:lyziug the escrow account, or verifying the Escrow ltems, unless Lender pays

Funds and Applicable Lav permits Lender t0 make such a charge. Unless an agreement is made in

Borrower interest on the
Borrower any interest

writing or Applicable Law requires interest to be paid e tie Funds, Lender shall not be required to pay
or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds. Lender

shall give to Borrower, without charge, an annual accounting <[ the Funds as required by RESPA.
If there is a surplus of Funds held in escrow, as defined nader RESPA, Lender shall account to Borrower for the excess
funds in accordance with RESPA. If there is a shortage of Funds heldin escrow, as defined under RESPA, Lender shall notify -
Borrower as required by RESPA, and Borrower shall pay to Lender the arionnt necessary (o make up the shortage in accordance
with RESPA, but in no more than {2 monthly payments. If there is 4 deficiency of Funds held in escrow, as defined under
RESPA, Lender- shall notify Borrower as required by RESPA, and Borrower sh=il.pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly peymes’s. ,

. Upon payment in full of all sums secured by this Security Instrument, Lender skali promptly refund to Borrower any Funds
held by Lender. : .

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and i npositions attributable to the Property
which can attain priority over this Security Instrument, leasehold payments Or grounc ents on the Property, if any, and
Community Association Dues, Fees, and Assessments, if any. To the extent that these items are Eszrow Items, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Rorrower: (a) agrees in
writing to the payment of the obligation secured by the lien in a mannet acceptabie to Lender, but only-se-long as Borrower is
performing such agreement; (b) contests the lien in good faith by, or defends against enforcement 1 the lien in, legal -
proceedings which in Lender's opinion operate {0 prevent the enforcement of the lien while those proceedings are pending, but
only until such proceedings are concluded; or (c) secures from the holder of the lien an agreement satisfactory (0 Lender
subordinating the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien which
can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of the
date on which that notice is given, Borrower shall satisfy the lien or take one or mote of the actions set forth above in this -

Section 4. :
Lender may require Borrower

to pay a one-time charge for a real estate tax verification and/or reporting service used by
Lender in connection with this Loan. ‘

ILLINOIS--Single‘Fami]y--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01 (page 4 of 11 pages)



0424042159 Page: 5 of 21

UNOFFICIAL COPY

5, Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term "extended coverage," and any other hazards including, but not limited to,
earthquakes and floods, for which Lender requires insurance. This insurance shall be maintained in the amounts (including
deductible levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding sentences can
change during the term of the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to
Lender’s right to disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may require Borrower
to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination, certification and tracking
services; or (b) a one-time charge for flood zone determination and certification services and subsequent charges each time
remappings or similar changes occur which reasonably might affect such determination or certification. Borrower shall also be
responsible for the payment of any fees imposed by the Federal Emergency Management Agency in connection with the review
of any flood zone determination resulting from an objection by Borrower. ‘

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at Lender’s
option and ‘Borrower’s expense. Lender is under no obligation to purchase any particular type or amount of coverage.
Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower’s equity in the Property, or the
contents of the Propeny, against any risk, hazard or liability and might provide greater or lesser coverage than was previously in
effect. Borrower acknowlcdges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower covit have obtained. Any amounts disbursed by Lender under this Section 5 shall become additional
debt of Borrower secured by 4nis Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable,wit'i such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required oy I ender and renewals of such policies shall be subject to Lender’s right to disapprove such
policies, shall include a standard mortgzge clause, and shall name Lender as mortgagee and/or as an additional loss payee.
Lender shall have the right to hold the peliies and renewal certificates. If Lender requires, Borrower shall promptly give to
Lender all receipts of paid premiums and rencwai notices. If Borrower obtains any form of insurance coverage, not otherwise
required by Lender, -for damage to, or destructioi of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an additiona! 1uss payee. | :

In the event of loss, Borrower shall give prompt notice-to the insurance carrier and Lender. - Lender may make proof of loss
if not made promptly by Borrower. Unless Lender and Borrov-¢i-otherwise agree in writing, any insurance proceeds, whether or
not the underlying insurance was required by Lender, shall Le apnlied to restoration or repair of the Property, if the restoration
or tepair is economically feasible and Lender’s security is not lesszped. During such repair and restoration period, Lender shall
have the right to hold such insurance proceeds until Lender has had-ap coportunity to inspect such Property to ensure the work
has been completed to Lender’s satisfaction, provided that such inspectio: rhall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoration in 2 single payment or in a series of Fiogress payments as the work is completed. Unless
an agreement is made in writing or Applicable Law requires interest to be paid on ;uch insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for pubiis adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole ool ig~tion of Borrower. If the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insuran<s proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with the excess, .if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provided for in Section 2. :

If Bortower abandons the Property, Lender may file, negotiate and settle any available insurance olaim and related matters.
If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has oifeced to settle a claim, then
Lender may negotiate and settle the claim. The 30-day period will begin when the notice is given. In'either event, or if Lender
acquires the Property under Section 27 or otherwise, Borrower hereby assigns to Lender (2) Borrower’s righits to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and (b} any other of
Borrowet’s rights (other than the right to any refund of unearned premiums paid by Borrower) under al! insurance policies
covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender may use the insurance
proceeds either to repair or restore the Property or to pay amounts unpaid under the Note or this Security Instrument, whether or
not then due. '

~ 6, Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within 60 days
after the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal residence for at
least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably
withheld, or unless extenuating circumstances exist which are beyond Borrower’s control.

ILL!NOIS--Single Family--Fannie Mae/Freddie Mae UNIFORM INSTRUMENT Form 3014 1/01 (page 5 of 11 pages)
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7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy, damage or
impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in order to prevent the Property from deteriorating or decreasing in value due
to its condition. Unless it is determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower
shall promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or condemnation proceeds
are paid in connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or restoring
the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. If the insurance or condemnation
proceeds are not sufficient to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the completion
of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable cause, Lender
may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at the time of or prior to such
an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application process, Borrower or any
persons or entities acting at the direction of Borrower or with Borrower’s. knowledge or consent gave materially false,
misleading, or inacCure.e information or statements to Lender (or failed to provide Lender with material information) in
connection with the Loar. Material representatlons include, but are not limited to, representations concerning Borrower 8
occupancy of the Property.2; Borrower’s principal residence.

9." Protection of Leude:’s Interest in the Property and Rights Under this Security Instrument. If (a) Borrower fails to
perform the covenants and “agreenierts contained in this Security Instrument, (b) there is a legal proceeding that might
significantly affect Lender’s interest in the Property and/or rights under this Security Instrument {such as a proceeding in
bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over this Security
Instrument or to enforce laws or regulatiors), or (c) Borrower has abandoned the Property, then Lender may do and pay for
whatever is reasonable or appropriate to protec:. Lender’s interest in the Property and rights under this Security Instrument,
including protecting and/or assessing the value cf the Property, and securing and/or repairing the Property. Lender’s actions can
include, but are not limited to: (a) paying any sv.ns secured by alien which has priority over this Security Instrument; (b)
appearing- in court; and (c) ‘paying reasonable attoimeys” fees to protect its interest in the Property and/or rights under this
Security Instrument, including its secured position in”i bankruptcy proceeding. Securing the Property includes, but is not
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities turned on or off. Although Lender may

“take action under this Section 9, Lender does not have to do so and 1#'not under any duty or obligation to do so. It is agreed that
Lender incurs no liability for not taking any or all actions authorized Gozer this Section 9.

Any amounts disbursed by Lender under this Section 9 shall becom< zdditional debt of Borrower secured by this Security
Instrument. These amounts shall bear interest at the Note rate from the dite of disbursement and shall be payable with such
interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply Witk 211 the provisions of the lease. - If Borrower
acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lepder agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, Borrower shall-pay
the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the Mortgage [nsurance coverage
required by Lender ceases to be available from the mortgage insurer that previously provideq suc' wsurance and Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurcnce, . Zorrower shall pay the
premiums required to obtain coverage substantially equivalent to the Mortgage Insurance previovaiv'in effect, at a cost
substantially equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, froman alternate mortgage
insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrov/er shall continue to
pay to Lender the amount of the separately designated payments that were due when the insurance coverage ceased to be in
effect. Lender will accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such
loss reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss reserve payments if
Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer selected by Lender
again becomes available, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was required to make
scparately designated payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage

‘Insurance ends in accordance with any written agreement between Borrower and Lender providing for such termination or until
termination is required by Applicable Law. Nothing in this Section 10 affects Borrower’s obligation to pay interest at the rate
provided in the Note.
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Mortgage Insurance relmburses Lender (or any entity that purchases the Note) for certain losses it may incur if Borrower
does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter into agreements
with other parties that share or modify their.risk, or reduce-losses. These agreements are on terms and conditions that are
satisfactory to the mortgage insurer and the other party (or parties) to these agreements. These agreements may require the
mortgage insurer to make payments using any source of funds that the mortgage insurer may have available {which may include
funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other entity, or any
affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from {(or might be characterized as) a
portion of Borrower’s payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer’s risk, or
reducing losses. If such agreement provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share
of the premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

" (a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage Insurance, or any
other terms of the Jnan. Such agreements will not increase the amount Borrower will owe for Mortgage Insurance, and
they will not entitle 8¢z ower to any refund.

(h) Any such agieeuicnts will not affect the rights Borrower has - if any - with respect to the Mortgage Insurance
under the Homeowners Frotection Act of 1998 or any other law. These rights may include the right to receive certain
disclosures, to request and cotfin cancellation of the Mortgage Insurance, to have the Mortgage Insurance terminated
automatically, and/or to receiv. o refund of any Mortgage Insurance premiums that were unearned at the time of such

cancellation or termination. _ , .
11. Assignment o[" Miscellaneous Z’riceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned to and shall be

paid to Lender.

If the Property is damaged, such Miscelianeous Proceeds shall be apphed to restoration or repau of the Property, if the
restoration or repair is economically feasible and Lexder’s security is not lessened. During such repair and restoration period,
Lender shall have thé right to hold such Miscellaneous Prr.cseds until Lender has had an opportunity to inspect such Property to
ensure the work has been completed to Lender’s satisfiction, provided that such inspection shall be undertaken promptly.
Lender may pay for the repairs and restoration in a sing'e disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Appli-atle Law requires interest to be paid on such Miscellaneous
Proceeds, Lender shall not be required to pay Borrower any iniersst or earnings on such Miscellaneous Proceeds. If the
restoration or repair is not economically feasible or Lender’s security world be lessened, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument, whether or nct t'ien due, with the excess, if any, paid to Borrower.
Such Miscellaneous Proceeds shall be applied in the order provided for in Section Z. '

In the event of a total taking, destruction, or loss in value of the Property,.the Miscellaneous Proceeds shall be applied to
the sums secured by this Security Instrument, whether or not then due, with the exces:, it any, paid to Borrower.

In the event of a partial taking, destructlon or loss in value of the Property in whick the fair market value of the Property
immediately before the partial taking, destruction, or loss in value is equal to or greater than t'2 amount of the sums secured by
this Security Instrument immediately before the partial taking, destruction, or loss in vawe, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of the Miscellaneous
Proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately kefore the partial taking,
destruction, or loss in value divided by (b) the fair market value of the Property immediately belor: the partial taking,
destruction, or loss in value. Any balance shall be paid to Borrower. _

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the Property
. immediately before the partial taking, destruction, or loss in value is less than the amount of the sums secured immediately
before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party (as defined in
the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to Lender within 30 days
after the date the notice is given, Lénder is authorized to collect and apply the Miscellaneous Proceeds either to restoration or
repair of the Property or to the sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the
third party that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard to

Miscellaneous Proceeds. -
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Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender’s judgment,
could result in forfeiture of the Property or other material impairment of Lender’s interest in the Property or rights under this
Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in Section 19, by
causing the action or proceeding to be dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or
other material impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of any

‘award or claim for damages that are attributable to the impairment of Lender’s interest in the Property are hereby assigned and

shall be paid to Lender. , -
All Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be applied in the order

provided for in Section 2. :

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification
of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any Successor in Interest of
Borrower shall not operate to release the liability of Borrower or any Successors in Interest of Borrower. Lender shall not be
required to commence proceedings against any Successor in Interest of Borrower or to refuse to extend time for payment or
otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy including,
without limitation, Lerder’s acceptance of payments from third persons, entities or Successors in Interest of Borrower or in

amounts less than the amcur. then due, shall not be a waiver of or preclude the exercise of any right or remedy.
13. Joint and Severu! Visbility; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees that

Borrower’s obligations and liahiiity shall be joint and several. However, any Borrower who co-signs this Security Instrument
but does not execute the Note (a "ro-signer"): (a) is co-signing this Security Instrument only to mortgage, grant and convey the
co-signer’s interest in the Property under the terms of this Security. Instrument; (b) is not personally obligated to pay the sums
secured by this Security Instrument; anc () nzrees that Lender and any other Borrower can agree 10 extend, modify, forbear or
make any accommodations with regard to th¢ terrz.of this Security Instrument or the Note without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s obligations under
this Security Instrument in writing, and is appiovud by Lender, shall obtain all of Borrower’s rights and benefits under this
Security Instrument. Borrower shall not be released rom Borrower’s obligations and liability under this Security Instrument
- unless Lender agrees to such release in wfiting. The cov :nants and agreements of this Security Instrument shall bind (except as

provided in Section 20) and benefit the successors and assigns of Lender. . C '
h 14. Loan Charges. Lender may charge Borrower fees for servives performed in connection with Borrower’s default, for the
purpose of protecting Lender’s interest in the Property and rights under this Security Instrument, including, but not limited to,
altorneys’ fees, property inspection and valuation fees. In regard <o any other fees, the absence of express authority in this
Security Instrument to charge a specific fee to Borrower shall not be‘coastrued as a prohibition on the charging of such fee.
Lender may.not charge fees that are expressly prohibited by this Security Tustrumesnt or by Applicable Law. _

If the Loan is subject to a law which sets maximum loan charges, and that layis finally interpreted so that the interest or
other loan charges collected or to be collected in connection with the Loan exceed in¢ permitted limits, then: (a) any such loan
charge shall be reduced by the amount necessary to reduce the charge to the permitted i1mit; and (b} any sums already collected
from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by
reducing the principal owed under the Note or by making a direct payment to Borrower. if a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or mot a prepayment charge is
provided - for under the Note). Borrower’s acceptance of any such refund made by direct paymeni-io-Corrower will constitute a

waiver of any right of action Borrower might have arising out of such overcharge. :
15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument nwst be in writing. Any

notice to Borrower in connection with this Security Instrument shall be deemed to have been given to Borrowir when mailed by
first class mail or when actually delivered to Borrower’s notice address if sent by other means. Notice to any one Borrower shall
constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice address shall be the Property
Address unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly notify Lender
of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s change of address, then Borrower.
shall only report a change of address through that specified procedure. There may be only one designated notice address under
this Security Instrument at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail
to Lender’s address stated herein unless Lender has designated another address by notice to Borrower. Any notice in connection
with this Security Instrument shall not be deemed to have beén given to Lender until actually received by Lender. If any notice
required by this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy the

corresponding requirement under this Security Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by federal law and
the law of the jurisdiction in which the Property is located. All rights and obligations contained in this Security Instrument are
subject to any requirements and limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties
to agree by contract or it might be silent, but such silence shall not be construed as a prohibition against agreement by contract.
In the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict
shall not affect other provisions of this Security Instrument or the .Note which can be given effect without the conflicting
~ provision. ' - o
As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding neuter words

or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice versa; and (c) the word
"may" gives sole discretion without any obligation to take any action. '

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument,

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the Property”
means any legal or beneficial interest in the Property, including, but not limited to, those beneficial interests transferred in a
bond for deed, contrict for deed, installment sales contract Or escrow agreement, the intent of which is the transfer of title by
Borrower at a future dai to a purchaser. -

1f all or any part of tiie Property or any Interest in the Property is sold or transferred (or if Borrower is not a natural person
and a beneficial interest ir Borrower is sold or transferréd) without Lender’s prior written consent, Lender may require
immediate payment in full of al. sums secured by this Security Instrument. However, this option shall not be exercised by
Lender if such exercise is prohibited by, Applicable Law.

If Lender exercises this option: "zuder shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the. ndtice s given in accordance with Section 15 within which Borrower must pay all sums
secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Security Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acieleration. If Borrower meets certain conditions, Borrower shall have the
right to have enforcement of this Security Instrument discoriinued at any time prior to the earliest of: (a) five days before sale of
the Property pursuant to Section 22 of this Security Instrument; (b) such other period as Applicable Law might specify for the
termination of Borrower's right to reinstate; or (c) entry of ajudgment enforcing this Security Instrument. Those conditions are
that Borrower: {(a) pays Lender all sums which then would ©e)due under this Security Instrument and the Note as if no
acceleration had occurred; (b) cures any default of any other covenards or agreements; (c) pays all expenses incurred in enforcing
this Security Instrument, including, but not limited to, reasonable actoraeys’ fees, property inspection and valuation fees, and
other fees incurred for the purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and
(d) takes such action as Lender may reasonably require to assure that Lendsi s interest in the Property and rights under this
Security Instrument, and Borrower’s obligation to pay the sums secured by this Sezurity Instrument, shall continue unchanged
unless as otherwise provided under Applicable Law. Lender may require that (Borower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; {0).noney order; (c) certified check, bank
check, treasurer’s check or cashier’s check, provided any such check is drawn upon an institviion whose deposits are insured by
a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinsiatement by Borrower, this Security
Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurrzd. However, this right to
reinstate shall not apply in the case of acceleration under Section 18. ‘
~ 20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest ii zne Note (together with
this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might resi in a change in the
entity (known as the "Loan Servicer") that collects Periodic Payments due under the Note and this Security Instrument and.
performs other mortgage loan servicing obligations under the Note, this Security Instrument, and Applicable Law. There also
might be one or more changes of the Loan Servicer unrelated to a sale of the Note. 'If there is a change of the Loan Servicer,
Borrower will be given written notice of the change which will state the name and address of the new Loan Servicer, the address

‘to which payments should be made and any other information RESPA requires in connection with a notice of transfer of
servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the
mortgage loan servicing obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan
Servicer and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser.
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Neither Borrower nor Lender may commence, join, or be joined to any judici e¥n individual litigant or the
member of a class) that arises from the other party’s actions pursuant to this Security Instrument ot that alleges that the other

party has breached any provision of, or any duty owed by reason of, this Security Instrument, until such Borrower ot Lender has

notified the other party (with such notice given in compliance with the requirernents of Section 15) of such alleged breach and

afforded the other party hereto a reasonable period after the giving of such notice to take corrective action. If A'pplicable' Law
provides a time period which must elapse before certain action can be 1aken, that time period will be deemed to be reasonable for

purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the

notice of acceleration given to Borrower pursuant 0 Section 18 shall be deemed to satisfy the notice and opportunity to take

corrective action.provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21 (3) *Hazardous Substances“' are those substances defined as toxic
asoline, kerosene, other

ot hazardous substances, pollutants, or wastes by Environmental Law and the following substances: g
flammable or toxic. petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos O
formaldehyde, and radioactive materials; )] *Environmental Law" means federal laws and laws of the jurisdiction where the
Property is located thai velute 10 health, safety or environmental protection; (c) "Environmental Cleanup"” includes any response
action, remedial action, € removal action, as defined in Environmental Law; and {d) an "Eovironmental Condition" means a
condition that can caus¢, coniribyte 1o, or otherwise trigger an Environmental Cleanup. ‘ '
‘Borrower shall not causc orpermit the presence, use, disposal, storage, 0f release of any Hazardous Substances, or threaten

to release any Hazardous Substaices;- 0n of in the Property. Borrower shall not do, nor allow anyone else to do, anything
affecting the Property (a) that isin® \0lation of any Environmental Law, (b) which creates an Environmental andition, or {c)

nce, USe, Or 1Kicase of a Hazardous Substance, creates a condition that adversely affects the value of the

which, due to the prese
Property. The preceding two sentences siiall ot apply to the presence, use, or storage on the Property of small quantities of

Hazardous Substances that are generally recognized to be appropriate 10 normal residential uses and to maintenance of the
Property (including, but not limited t0, hazardous substances in consumer products).

Borrower shall promptly give Lender written nitice of (a) any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency of private paﬁy invalving the Property and any Hazardous Substance or Environmental Law
of which Borrower has actual knowledge, (b) any Environ! gental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Hazardous Subst nce, and (c} any condition caused by the presence, use or release
of a Hazardous Substance which adversely affects the value ci tae Property. If Borrower learns, Of is notified by any
governmental of regulatory authority, or any private party, that an; removal or other remediation of any Hazardous Substance

affecting the Property is necessary, Borrower shall promptly take A1l necessary remedial actions in accordance with

Environmental Law. Nothing herein shall create any obligation on Lender ‘or an Environmental Cleanup.
NON-UNIFORM COVENANTS. Borrower and Lender further covenant and-2gree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prio: to arceleration following Borrower’s breach

.of any covenant or agreement in this Security Instrument (but not prior to acceleration under Section 18 unless Applicable
Law provides otherwise). The notice shall specify: (a) the default; (b) the actien reqrired to cure the default; (c) a date,
not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d) that
failure to cure the default on or before the date specified in the notice may result in abcaleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. Tiae notice shall further inform
Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure p o7 ceding the non-existence
 of a default or any other defense of Borrower to acceleration and foreclosure. If the default is £t sured on or before the
date specified in the notice, Lender at its .option may require immediate payment in full of all syms secured by this
Security Instrument without further demand and may foreclose this Security Instrument by judicial pruceeding. Lender
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22, including, but not
Jimited to, reasonable attorneys’ fees and costs of title evidence.. ‘

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument.
Borrower shall pay any recordation costs. Lender may charge Borrower a fee for releasing this Security Instrument, but only if
the fee is paid to a third party for services rendered and the charging of the fee is permitted under Applicable Law.

24, Waiver of Homestead. In accordance with Illinois law, the Borrower hereby releases and waives all rights under and

by virtue of the Tilinois homestead exemption laws.
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25, Placement of Collateral Protection Insurance. Unless Borrower pro
coverage required by Borrower’s agreement with Lender, Lender may purchase insurance at Borrower’s expense to protect
 Lender's interests in Borrower’s collateral. This insurance may, but need not, protect Borrower’s interests. The coverage that
Lender purchases may not pay any claim that Borrower makes or any claim that is made against Borrower in connection with the

collateral, Borrower may later cancel any insurance purchased by Lender, but only after providing Lender with evidence that

Borrower has obtained insurance as required by ‘Borrower’s and Lender’s agreement. If Lender purchases insurance for the

collateral, Borrower will be responsible for the costs of that insurance; including interest and any other charges Lender may
impose in connection with the placement of the insurance, until the effective date of the cancellation or expiration of the
insurance. The costs of the insurance may be added to Borrower’s total outstanding balance or obligation. The costs of the

insurance may be more than the cost of insurance Borrower may be able to obtain on its own.

BY SIGNING BELOW, Borrower accepls and agrees (o the terms and covenants contained in this Security‘ Instrument and
in any Rider executed by Borrower and recorded with it : :

Witnesses: : 7 '
- ﬁg ; (Seal)

"-Basrower

eal)

-Borrower

. (Seal) | (Seal)

-Borrower

-borrower

State of ILLINOIS

County of -€a0K :’)UPQ%L

' 7
- VR, 0
This instrument was acknowledged before me on Fh i ;

by DAVID NAYLOR and ANNETTE NAYLOR , HUSBAND AND Wiz -

(Seal)
) Notary Public

My Cgmugission Expires: Typed or printed name: ~ | .
Z/)/ %5 ‘ Teand "R, Obradvite

" OFFICIAL SEAL
DEANA R. OBRADOVITZ
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSIQH EXPIRES 10-3-2005 ¢

AN AN A B A A AL
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Loan Number 90437765

ADJUSTABLE RATE RIDER
{1 Year Treasury Index - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 3RD day of AUGUST, 2004, and is incorporated into and
shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security
Instrument") of the same date given by the undersigned (the "Borrower"} to secure Borrower’s Adjustable Rate
Note (the "Note") to FIRST MAGNUS FINANCIAL D/B/A CHARTER FUNDING (the "Lender") of the
same date and covering the property described in the Security Instrument and located at;

232 S. QUENTIN ROAD, PALATINE, ILLINOIS 60067
[Property Address]

THE NOTL (CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE AND
THE MONTYHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'’S INTEREST
RATE CAN CPANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE BORROWER MUST
PAY.

ADDITIONAL COVEN&N{S. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows: -
A. INTEREST RATE AND MGV HLY PAYMENT CHANGES
The Note provides for ar initial interest rate of 5.000%. The Note prov1des for changcs inthe
interest rate and the monthly paymenis, as follows:
4. INTEREST RATE AND MONT2LY PAYMENT CHANGES
(A) Change Dates
The interest rate I will pay may chaige on the first day of SEPTEMBER, 2007, and on that day -
every 12th month thereafter. Each date oi which my interest rate could change is called a" Change
Date.”
(B) The Index
“Beginning with the first Change Date, my interest raie-will be based on an Index. The "Index" is
the weekly average yield on United States Treasury securities adjusted to a constant maturity of one
year, as made available by the Federal Reserve Board. The mosticcent Index ﬁgure available as of the
date 45 days before each Change Date is called the "Current Index.”
If the Index is no longer available, the Note Holder will choosz anew index which is based upon
comparable information. The Note Holder will give me notice of this choize. -
{C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new iriceisst rate by addmg TWO
AND THREE-QUARTERS percentage points (2.75%) to the Current Index. /the Note Holder will
then round the result of this addition to the nearest one-eighth of one perceniage point (0.125%).
Subject to the limits stated in Section 4(D) below, this rounded amount will be my.iexv interest rate
until the next Change Date.
~ The Note Holder will then determine the amount of the monthly payment that would ba sufficient
to repay the unpaid principat that I am expected to owe at the Change Date in full on the maturity date
at my new interest rate in substantially equal payments. The result of this calculation will be the new
amount of my monthly payment.
(D) Limits on Interest Rate Changes
The interest rate I am required to pay at the first Change Date will not be greater than 7. 000% or
less than 3.000%. Thereafter, my interest rate will never be increased or decreased on any single
Change Date by more than two percentage points (2.0%) from the rate of interest I have been paying’
for the preceding 12 months. My interest rate will never be greater than 11.000%.

MULTISTATE ADJUSTABLE RATE RIDER-ARM 6-2-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT  Form 3111 1/01 (page ! of 2 pages) ]
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(E) Effective Date of Changes .
My new interest rate will become effective on each Change Date. 1will pay the amount of my

new monthly payment beginning on the first monthly payment date after the Change Date until the

amount of my monthly payment changes again.

(F) Notice of Changes : ‘
The Note Holder will deliver or mail to me a notice of any changes in my interest ratc and the

amount of my monthly payment before the effective date of any change. The notice will include
information required by law to be given to me and also the title and telephone nurber of a person who

* will answer any question [ may have regarding the notice. .

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Section 18 of the Security Instrument is amended to read as follows:

Transf~r of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest
in the Property’ means any legal or beneficial interest in the Property, including, but not limited to,
those brneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agrecrent, the intent of which is the transfer of title by Borrower at a future date to a
purchaser. ) o '

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a ietural person and a beneficial interest in Borrower is sold or transferred) without

" Lender's prior writtcii consent, Lender may require immediate payment in full of all sums secured by
this Security Instrument| Fowever, this option shall not be exercised by Lender if such exercise i8
prohibited by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes (0 be
submitted to Lender information required by Lender to evaluate the intended transferee as if a new loan
were being made to the. cransterse; and {b) Lender reasonably determines that Lender’s security will
not be impaired by the loan assuriip:ion and that the risk of a breach of any covenant or agreement in
this Security Instrument is acceptable to '>nder. ’ ‘

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to
Lender's consent to the ioan assumption. Leader may also require the transferee to sign an assumption
agreement that is acceptable’ to Lender and tliat bhligates the transferee to keep all the promises and
agreements made in the Note and in this Security tpsment. Borrower will continue to be obligated
under the Note and this Security Instrument unless Leide: releases Borrower in writing.

If Lender exercises the option 10 require immediaie vavment in full, Lender shall give Borrower
notice of acceleration. The notice shall provide a peiiod of =t less than 30 days from the date the

notice is given in accordance with Section 15 within which Boirowcr must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior (ke expiration of this period, Lender
may invoke any remedies permitted by this Security Instrument withou! further notice or demand on

Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contziaed in this Adjustable

Rate Rider.
W s

D -Borrower
fiaa .._;“\‘ _(Seal)
ANNETTE NAYLOR™ O -Borrower
(Seal)

-Borrower
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' Loan Number 90437768

CONSTRUCTION LOAN RIDER TO SECURITY INSTRUMENT
- . (WITH SECURITY AGREEMENT) :

THIS CONSTRUCTION LOAN RIDER TO SECURITY INSTRUMENT AND SECURITY
AGREEMENTis made this 3RD day of AUGUST, 2004, and is incorporated into and shall be
deemed to aménc and supplement the Morigage, Deed of Trust or Security Deed (the "Security -
Instrument") of +ie’same date given by the undersigned (the "Borrower") to secure the Borrower’s -
Note (the "Note") - - FIRST MAGNUS FINANCIAL D/B/A CHARTER FUNDING (the
"Lender") of the same/dite and covering the property described in the Security Instrument (the

- "Property") and located i

2328, QUENTIN ROAD, PALATENY, ILLINOIS 60067

ADLITZIONAL COVENANTS

In addition to the covenants and agreements made in the Security Instrument, Borrower and Lender
further covenant and agree as follows: ,

A. INCORPORATION OF RESIDENTIAL CONSTRUC_TION.LOAN AGREEMENT

Lender and Borrower entered into a Resideniial Censtruction Loan” Agreement (the
"Agreement") this same date. The Agreement is incorporated herein by reference. Default under the
terms of the Agreement shall be default under the terms of the Sccurity Instrument which default
entitles the Lender to accelerate the maturity of the Note and to exercise all available remedies.

B. CONSTRUCTION MORTGAGE

The Security Instrument securing the obligation for the cost of constraciou of certain
improvements on the Property, is a "Construction Mortgage" under the Uniform Coirinercial Code

" as adopted and applied in the state where the Property is situated. It is understood and @g:eed that -
funds to be advanced upon the Note are to be used in the construction of certain improvements on -

the Property in accordance with-the Agreement.

Page 1 of 8 . . . SMSNDC/000000-0000/RR0O80002
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. Loan Number 90437765
C. FUTURE ADVANCES

The Security Instrument is given wholly or partly to secure future obligations which may be
incurred under the Note. The face amount of obligations evidenced by the Note and secured
hereunder is$300,000.00, and the maximum amount, including present as well as future advances -
evidenced by thc Note, which Lender shall be obligated to advance at any one time shall not exceed
the face amount o! the Note. Provided, however, the said maximum amount may be increased by
such additional amaonnis as may be advanced by Lender pursuant to the Security Instrument and all
such additional amouxts shall be deemed necessary expenditures for the protection of the security in
accordance with and to ‘0€ extent allowed by the law of the State in which the Property is situated.
Future advances evidenced by the Note shall be made as provided in the Agreement. Borrower and
Lender have not contracted to 125uite written notation or evidence of each future advance to be made

_under the Note.

D. WAIVER OF CERTAIN NOTICES YJRING CONSTRUCTION

Notwithstanding the 30 day written nosice aad right to cure provisions contained in Paragraph -
72 of the Security Instrument, prior to the Rallover Date (or agreed written extension thereof) as
such term is defined in the Note, the Borrower, al well as all sureties, guarantors and endorsers of
said Note severally waive all notices, demands, prescr.irt.cnts for payment, notices of non-payment,
notices of intention (0 accelerate the maturity, notices of deceleration, notices of dishonor, protest
and notice of protest, diligence in collecting or bringing suit.2s 10 the Note and as to each, every and
all instaliments thereof and all obligations thereunder and alainst any party thereto and to the
application of any payment on said obligation, or as an offset ther=to, and agree to all extensions,
renewals, partial payments, substitutions or evidence of indebtednesé and the taking, release OT
substitution of all or any part of the herein described security or tii¢ reiease of any party liable

thereon with or without notice pefore or after maturity.

Prior to the Rollover Date, 1t is expressly provided that upon default in tae punctual payment
of the Note or any part or installment thereof, principal or interest, as the same shiall vecome due and
payable, or in the performance of any warranty, covenant of agreement, or other geZanlt under the
terms of the Security Instrument of even date given as security for the payment thereof,.or under any
other instrument granted to secure payment thereof or executed in connection therewith, L:ender may
declare the then unpaid principal balance and accrued interest thereon immediately due and payable
without notice. Failure to accelerate shall not constitute a waiver on the part of Lender of the right to

exercise the same at any other time.
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E. SECURITY AGREEMENT

. Without limiting any of the provisions of the Security Instrument, ‘Borrower, as Debtor (and
being referred to in this paragraph as "Debtor,” whether one or more), expressly GRANTS unto
Lender, as Sccured Party (and being referred to in this paragraph as "Secured Party,” whether one or
more), a Security interest in the following described property (including both those now and those
hereafter existirg) (collectively, "Collateral") to the full extent that such properties may be subject t©o
the Uniform Conimereial Code-Secured Transactions (hereinafter called "Uniform Commercial
Code") as adopted and applied in the State where the Property is situated:

(1) To the exteat owned by Debtor, Debtor’s successors and assigns, and acquired with the
proceeds of the loan sacured by the Security Instrument, all fixtures, goods, farnishings,
equipment, building material machinery, .and personal property now or hereafter located

in, on, or used or intended o be used in connection with the Property, including without '
limitation: doors, partitions;” ~window and floor coverings; apparatus, material, or
equipment for supplying, holdisg, or distributing heating, cooling, electricity, gas, water,
air, and lighting; security, access controi, and fire prevention and extinguishing apparatus,
material, or equipment; household apnliznces; bathroom and kitchen fixtures; cabinetry;
and kitchen fixtures; and landscaping (colentively, "Fixtures and Personal Property"). (2)
All proceeds or sums payable in lien of or as-<oinpensation for the loss of or damage to the
Property and the Fixtures and Personal Properiy; and all rights in and to all present and
future fire and hazard insurance policies. (3) Al praceeds of any award or claim for
damages, direct or consequential, in connection with (ny condemnation or other taking, in
whole or in -part, of the Property, or for conveyance i1 ticu thereof. (4) All of Debtor’s
interest and rights, as lessor, in and to all leases now or Liereafier affecting the Property,
and all rental income payable thereunder or otherwise. (5) All bonds, deposits, letters of
credit, and any other sums at any time credited by or due from Sccared Party to Debtor or
any guarantor, co-maker, or Surety of Debtor, and held by Secured Party. (6) Any
replacements, additions, or betterments to, Or proceeds of, the Collatera) arscribed herein

above, the sale or distribution of which is not authorized hereby.
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In this regard, Debtor and Secured Party further covenant and agree as follows:

1. In addition to any other remedies granted in the Security Instrument to Secured Party or
Trustee, Secured Party may in event of default, proceed under the Uniform Commercial Code as to
all or any rart of the Collateral, and shall have and may exercise with respect to the Collateral, all
the rights; re.nedies, and powers of a secured party under the Uniform Commercial Code, including
without limitation the right and power to sell at public or private sale or sales or otherwise dispose
of, lease, or witize the Collateral, or any part or parts thereof, in any manner authorized or
permitted under the Tpiform Commercial Code after default by a debtor and to apply the proceeds
thereof toward payment uf any costs, expenses, reasonable attorneys’ fees, and legal expenses
thereby incurred by Secuied Party and toward payment of indebtedness described in the Security
Instrument in such order or minrer-as Secured Party may elect.

2. Among the rights of Secured Party in the event of default and without limitation, Secured

Party shall have the right to take posssssion of the Collateral and to enter upon any premises upon
which the Collateral may be situated for-srch purpose without being deemed guilty of trespass and
without liability for damages thereby occasicaed and to take any action deemed necessary,
appropriate, or desirable by Secured Party, at_its option and in its sole discretion, to repair,
refurbish, or otherwise prepare the Collateral forc2le, lease, or other use or disposition as herein
authorized. : '

3. To the extent permitted by law, Debtor expressiy waives any notice of sale or other
disposition of the Collateral and any other rights or remedies of ¢ debtor or formalities prescribed by
law relative to sale ot disposition of the Collateral or exercise ¢tfany other right or remedy of
Secured Party existing after default hereunder; and to the extent ary sach notice is required and
cannot be waived, Debtor agrees that if such is mailed, postage prepaid, to Debtor at the address
shown herein at least ten (10) days before the time of the sale or dispositien, szch notice shall be
deemed reasonable and shall fully satisfy any requirement for giving of such notice.

4. After default, Secured Party is expressly granted the right, at its option, to tizas’er, at any
time to itself or to its nominee, the Collateral or any part thereof and to receive the monies, income,
proceeds, or benefits attributable or accruing thereto and to hold the same as security for amounts
owing on any of the indebtedness or to apply it to the principal and interest or other amounts owing
on any of the indebtedness, whether or not then due, in such manner as Secured Party may elect. All
rights to marshaling of assets of Debtor, including any such right with respect to the Collateral, are

hereby waived,
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5. All recitals in any instrument of assignment or any other instrument executed by Secured
Party ot by Trustee incident to sale, transfer, assignment, lease, or other disposition or utilization of
the Collateral or any part thereof hereunder shall be sufficient to establish full legal propriety of the
sale or other action -or any fact, condition, or thing incidental thereto, and all prerequisites of such
sale or other“action and of any fact, condition, or thing incident thereto shall be presumed
conclusively to have been performed or to have occurred.

6. Secured Paity may require Debtor to assemble the Collateral and make it available to

Secured Party at a piacz to- be designated by Secured Party that is reasonably convenient to both

parties. All expenses of retaking, holding, preparing for sale, lease, -or other use or disposition,
selling, leasing, or otherwise using or disposing of the Collateral and the like hereunder, including

“also all- reasonable attorneys’_fes; legal expenses, and - costs, shall be added to the indebtedness
secured by the Security Instrument ard Debtor shall be liable therefor.

7. Certain of the Collateral is.sr-will become “fixtures" (as that term is defined in the
Uniform Commercial Code) on the Properiy. and the Security Instrument upon béing fited for record
in the real estate records shall operate also as a Snancing statement upon such of the Collateral that
js or may become fixtures. : 2

8. A copy of this Security Instrument, whick’ . signed by Debtor, may also serve asa
financing statement under the Uniform Commercial Code oz(ween Debtor and Secured Party, whose

addresses are set forth herein.

9. So long as any amount remains unpaid on any indekirdness secured by the Security
Instrument, Debtor shall not execute and there shall not be filed in-ary puablic office any financing
statement or statements affecting the Collateral other than financing statzments in favor of Secured
Party hereunder, unless the prior written specific consent and -approval of ‘Secured Party-shall have -
first been obtained. ‘

10. Secured Party is authorized to file, in jurisdictions where this authorizatior. will be given
effect, a financing statement signed only by Secured Party covering the Collateral and, &t 1 request
of Secured Party, Debtor shall join Secured Party in executing one ot more financing statements
pursuant to the Uniform Commercial Code in form satisfactory to Secured Party and shall pay the
. cost of filing the same or filing or recording the Security Instrument as a financing statement in all
public offices at anytime and from time to time whenever filing or recording of any financing
statement or the Security Instrument is deemed by Secured Party to be necessary or desirable. Any
carbon, photographic, or other reproductions of this document may be filed by Secured Party and

shall be sufficient as a financing statement.
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11. Debtor further warrants and represents to Secured Party that, except for the security
interest granted hereby in the Collateral, Debtor is the owner and holder of the Collateral, free of
any adverse claim, security interest, or encumbrance, and Debtor agrees to defend the Collateral
against all claims and demands of any person at any time claiming the same or any interest therein,
except righte. of tenants to use thereof and subject to the other matters set forth herein. Debtor

further warrauts and represents that Debtor has not heretofore signed any financing statements in
connection with the Collateral and that there are no financing statements signed by Debtor now on

file in any public artice.

F. DEFAULT
(APPLIES TO CONVENTIONAL L CANS ONLY)

Covenants contained in Paragrarl Nos. 18, 19, and 22 of the Security Instrument are hereby
suspended during the continuance of this Riger only, and the following substituted in lieu thereof:

In the event any of the following events or conditions occur or exist, each such event or
condition shall be a default hereunder entitling ‘Lirnder to declare the entire indebtedness hereby
secured immediately due and payable: -

1) Any lien, inferior or superior to the lien-of this Security Instrument, is created,
permitted or filed against the Property, or any portion thereof, without Lender’s prior written
consent, except current ad valorem taxes which are not then.e and payable.

(2)  The sale, assignment or other transfer, voluntarily or involuntarily, of all or a part of
Borrower’s ownership interest in the Property, or any portion therect, directly or indirectly,

is made without Lender’s prior written consent.

(3)  Borrower fails to comply ‘with the terms and conditions of the Notc ‘the Security
Instrument or the Loan Agreement. '

Upon- default, Lender, at its option, may require immediate payment in full of all sums
secured by the Security Instrument without demand and may invoke the power of sale and any other
remedies permitted by applicable law. However, this option to require immediate payment in full
shall not be exercised if such exercise is prohibited by applicable law. -Lender shall be entitled to

.collect all expenses incurred in pursuing the remedies provided in the Security Instrument including,

but not limited to, reasonable attorney’s fees and costs of title evidence.
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Upon the -termination of the provmons of this Rider as set forth below, Covenants contained
in Paragraph Nos. 18, 19, and 22 of the Security. Instrument shall be reinstated so that they shall
then be in full force and effect.

G. FURTHER DOCUMENTATION

(APPLIESTO CONVENTIONAL LOANS ONLY)

The Note ard . the Security Instrument are intended by Borrower and Lender to operate as
both construction and‘pe:inanent loan instruments and are intended to be construed to effectuate this
goal. Following the comgietion of construction of the improvements, Lender may desire to sell or
participate of the Note or Security. Instrument to another lender. As a condition to such sale it may
be necessary for Borrower to provide further documentation, including but . not limited to the
following: a certificate that Borrcwer’s financial status has not adversely changed from the date of
the Note; updated credit reports; updated-employment and income verifications; updated appraisals;
updated surveys, termite reporting, ana-‘tie insurance endorsements. Borrower agrees to provide
such further documentation as may be requested by Lender at Borrower’s expense and failure to
provide such further documentation shall be a default under the Security Instrument. The provisions
of this paragraph shall survive the termination of thie.i¢der. |

H. MISCELLANEOQUS PROVISIONS

1. Borrower shall not create or permit to exist any licns or-encumbrances on the property
which are junior and inferior in terms of priority to the Security irnstument, including mechanics’
liens and materialmens’ liens without Lender’s consent.
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1. TERMINATION OF CONSTRUCTION LOAN RIDER

So long as Borrower is not in. default under the terms of the Note, the Agreement, or the
Security Instmument, and so long as Borrower has- completed the improvements described in the
Agreement, s Rider shall terminate on the Rollover Date as defined in the Note, and shall

thereafter no louger be in effect.

" By signing lelow, Borrower accepts and agrees to the terms and covenants contained in this
Construction Loan Rider (0 Security Instrument and Security Agreement.

MJ

Borrower DAVID NAYLOR

Borrower o gorrower

Borrower : Borrower

Debtor’s Mailing Address: ‘
228 S. QUENTIN ROAD, PALATINE, ILLINOIS 60067
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