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SUBORDINATION. N ON-DISTURBANCE AND ATTORNMENT AGREEMENT
35 Lake, Northlake

THIS AGREEMENT is m-de and gntered into 8s of the O™ day of Q“Ei <
2004, by and between M & Sosk ExC E (*¥enant”),
Lake Street Place, LLC, an Iilinois liraited Gability co%pany (“Landlord”), and BUILDERS
BANK, an Illinois bamking corporation (“1.endex”).

RECITALS:

A Lender is the holder of a certain] Morigage, Security Agreement, Assignment of
{eases and Rents and Fixture Filing dated 277 . 2064, to be recorded concurrently
herewith (as amended from time to time “Mortgdge™) encunittng the Real Estate (hereinafter
defined) and securing a principal indebtedness in an amount <gval to Seven Million Three
Fhundred Thousand Dollars ($7,300,000.00).

B.  Tenant has eptered into a Jeasc agreement (such lease agrecment hereipafter being
seferred 1o as “Lease Agreement,” and the Lease Agreement, together with /s smendments and
modifications thereof, hereinafter being referred to as “Lease”) dated /‘Xﬂg rek 2, 2004 with
Landlord (or Landlord's predecessot-in-interest), pursuant to which Tenant-lzased certain
premises (“Leased Premises”) consisting of approximately rentabie square feet
of space in the building (“Building”)on the parcel of land (“Land”) legally described in
Fxchibit A attached hereto (the Land and Building herein being collectively referred to as “Real
Estate™).

NOW, THEREFORE, in consideration of the mutual covenants and agrecments herein
contained and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereby covenant and agree as follows:
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1. Tenant represents and warrants to ILender that the Lease constitutes the entire
agreement between Tenant and Landlord with respect to the Leased Premises and there are no
other agreements, written or verbal, governing the tenancy of Tenant with respect to the Leased

Premises.

2. Tepant has executed and delivered to Lender a certain Tenant Estoppel
Certificate (the “Estoppe] Certificate”) dated on or about the date hereof. The provisions of the
Estoppel Certificate are hereby incorporated into this Agreement as if fully set forth in this
Agreement in their entirety, and Tenant acknowledges that Lender will be relying on the

statercat; moade in the Estoppel Certificate in determining whether to disburse the
the loan sécnred by the Mortgage and whether to entet into this Agreement.

proceeds of

3. Trior to pursuing any remedy available to Tenant under the Lease, at law or in
equity as a resoli of any failure of Landlord to perform or observe any covenant, condition,
provision or obligeiica to be performed or observed by Landlord under the Lease. (any such
failure hereinafter reierred to as a “Landlord's Default”), Yenant shall: (a) provide Lender with a
notice of Landlord's Defarit specifying the nature thereof, the Section of the Lease under which
same arose and the remedy which Tenant will elect under the terms of the Lease or otherwise,
and (b) allow Lender not less hap thirty (30) days following reccipt of such notice of Landlord's
Defauit to cure the same; providu; however, that, if such Landlord's Default is not readily
curable within such thirty (30) day-prriod, Tenant shall give Lender such additional timme as
Lender may reasonsbly need to obtain poss<ssion and control of the Real Bstate and to cure such
Landlord's Default so long as Lender is duligently pursuing a cure. Tenant shall not pursue any
remedy available to it as a result of any Lan2ierd's Default unless Lender fails to cure same
within the time period specified above. For puizoses of this Paragraph 3, a Landlord's Default
shall ot be desmed to have occurred until all grace a=id/or cure periods applicable thereto under

the Lease have lapsed without Landlord having effechu2cd a cure thereof.,

4, Tenant covenants with Lender that the Lease sball be subject and subordinate to
the lien and all other provisions of the Mortgage and to all modifirations and extensions thereof,
to the full extent of all principal, interest and all other amounts novv o hereafter secured thereby
and with the same force and effect as if the Mortgage had been execu'ed and delivered prior to
the execution and delivery of the Lease. Without limiting the generaiiy of the foregoing
subordination provision, Tenant hereby agrees that any of its right, title a=d lvterest in and to
insurance proceeds and condemnation awards (or other similar awards ansing from eminent
domain proceedings) with respect to damage to or the condemnation (or similar taking) of any of

the Real Estate, shall be subject and subordinate to Lender's right, title and interest i and to such

proceeds and awards.

5. Tepant acknowledges that Landlord has collaterally assigned to Lender all leases
affecting the Real Estate, including the Lease, and the rents and other amounts, including,
without limitation, lease termination fees, if any, due and payable under such leases. In
connection therewith, Tenant agrees that, upon receipt of a notice of a default by Landlord under
such assignment and a demand by Lender for direct payment to Lender of the rents due under the
Lease, Tenant will honor such demand and make gll subsequent rent payments directly to
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Lender. Tenant further agrees that any Lease termination fees payable inder the Lease shall be

paid jointly to Landlord and Lender. .

6.  Lender agrees that so long as Tenant is not in default under the Lease:

(¢)  Tenant shall not be named or joined as a party in amy suit, action or
proceeding for the foreclosure of the Mortgage or the enforcement of any rights under the

Mortgage (unless Tenant is a necessary party under applicable law); and

(o) The possession by Tenant of the Leased Premises and Tenant's rights
thezeto shall pot be disturbed, affected or impaired by, nor will the Lease or the term
thetec[ be terminated or otherwise materially adversely affected by (i) any suit, action or
procseding for the foreclosure of the Mortgage or the enforcement of any rights under the
Mortgage, o= by any judicial sale or execution or other sale of the Leased Premises, or

any deed givén in liew of foreclosure, or (if) any default under the Mortgage;

7. If Lenderor sy future bolder of the Mortgage shall become the owner of the
Real Estate by reason of foreclonve of the Mortgage or otherwise, or if the Real Estate shall be
sold as a result of any action oz proceeding to foreclose the Mortgage of transfer of ownership by
deed given in lieu of foreclosme, the Lease shall continue in full force and effect, without
necessity for executing any new leass; 74 a direct lease between Tenant and the new owner of the
Real Estate as “landlord” upon all the sarz terms, covenants and provisions contained in the

Lease (subject to the exclusions set forth it subparagtaph (b) below), and in such event:

(a)  Tenant shall be bound to curli new owner under all of the terms, covenants
and provisions of the Lease for the remainder o7 the term thereof (including the extension
periods, if Tenant clects or has elected to exersise its options to extend the term), and
Tenant hereby agrees to attorn to such new owner and' to recognize such new owner as
“landlord” under the Lease without any additivzel documentation to effect such
sttorument (provided, however, if applicable law shall ‘tesire additional documentation
at the time Lender exercises its remedies then Tenant siiall execute such edditional

documents evidencing such attornment as may be required by agpicable law);

(6)  Such ncw owner shall be bound to Tenant under sl! of the terms,
covenants and provisiops of the Lease for the temainder of the term therzof (including the
extension periods, if Tenant elects or has elected to exercise its optiors 1o extend the

term); provided, however, that such new owner shall not be:

()  lLiable for any act or omission of any prior landlord (including
Landlord) [that is not then continuing onder the Lease; provided, however,
that Tenant's sole remedy against Lender with respect to any act ox omission
of any prior landlord (including Landlord) that is then continuing under the
Lease shall be to assert against Lender any offsets of rent or other dcfenses
which Tenmant has against apy landlord umder the Lease (including

Landlord) (subject to the linsitation set foxth in clause (i) below)];
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(i)  subject to any offsets ot defenses which Tenant has_against any
prior landlord (including Landlord) unless Tenant shall have provided Lender
with (A) notice of the Landlord's Default that gave rise to such c_affset or defense
and (B) the opportunity to cure the same, all in accordance with the terms of

Section 4 above;

() bound by any base rent, percentage rent, additional_ rent o eny
other amounts payable under the Lease which Tenant might have paid in advence
for more than the current month to any prior landlord (including Landlord);

(iv) liable to refund or otherwise account to Tenant for any security
jeposit not actually paid ovet to such new owner by Landlord;

(v) bound by avy amendment or modification of the Lease made
wittc Lender's consent;

(vi)~ bound by, or liable for any breach of, any representation. ot
warranty or irderinity agreement contained in the Lease or otherwise made by
any prior landlor (including Landlord); or '

(vii) personeliy liable or obligated to perform any such temn, covenant
or provision, such new owier's liability being limited in all cases to its interest in
the Real Estate.

8.  Any notices, communications &uf waivers under this Agreement shail be in
writing and shail be (i) delivered in person, (ii) marial, postage prepaid, either by registered or
cortified mail, retum receipt requested, or (i) by o ight express carrier, addressed in each
case as follows:

Builders Bank
To Lender: Svite 3100
-, 77 West Wacker Drivz
Chicago, Dlinois 60601 .
Am:m%:m SN
With & copy fo: Pircher, Nichols & Mecks
%00 N Michigan
Chicago, Tlinois 60601
Atm: Jonathan Levy

|
|
|
To Tenaot: ( M ‘ Q woest E\( chena? -En"r%'b\ T

7S 6. Lake oywaer
Aotth o fgo Ll loovto
At Al x (aillaS
or to any other address as to any of the parties hereto, a8 such party shall designate in & written
notice to the other party hereto. All potices sent pursuant € the terms of this Paragraph shall be
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deemed received (i) if personally delivered, then on the date of delivery, (ii) if sent by overmight,
express cartier, then on the next federal banking day immediately following the day sent, or
(iii) if sent by registered or certified madl, then on the earlier of the third federal bapking day
following the day sent or when actually received.

9.  Temant acknowledges and agrees that Lender will be relying on the
entations, warranties, covenants and agreements of Tenant contained herein and that any
defoult by Tenant hereunder shall permit Lender, at its option, to exercise any and all of its rights
and temedies at law and in equity against Tenant and to join Tenant in a foreclosure action
therelyy v.rminating Tenant's right, title and interest in and to the Leased Premises.

10, - This Agreement shall be binding upon and shall jnure to the benefit of the parties
bereto, their résouctive SUCCESSOrS and assigns and any nominees of Lender, all of whom are

entitled to rely upsa the provisions hereof. This Agreement shall be governed by the laws of the
State of Illinois.

11.  This Agiecrint may be executed in multiple counterparts and all of such
counterparts together shall corstinrte one and the same Agrecment.

~CHGO2:20086321 v2 [4/29/03
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N WITNESS WHEREOF, the parties hercto have executed these presents the day and

year first above written.

~CHGOZ:20086321.v2 W/29/03

Tenant:

M e'cg westH G-KChan&Q Qn'f‘.r."ﬂnc.

By: @Qﬂ 0@
ame:l A B) A X WA

Its: Pz e DEJ-T

Landlord:
Lake Street Place, LLC

By: Qn*rA . /)w«—-—'n
Nigae: v

Its: Manager

By:

Name:
Its:

Lender:

BUILDERS BANK, an Dlinois ) banking
corporation

i% erafe L. (%HoH—»

Its: Ul Ce. remﬁ
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STATE OF ILLINOIS )

) ss
COUNTY OF C ook )

I, \cDa Notary Public in and for sa1d County&the State aforesaid, do
hercbycemfythat ro: leg [eSident
of M; Ok E“hg ngs Ent, who is persanally known to e to be the sams person whose

namax...;ubscn'bedtothnforegomgmstrmmtassuch , appeared before me this day
" in persca = ecknowledged that he/she signed and delivered such instrument as histher own free

and voluniary act and as the free and voluntary act of said partnesship/corporation, for the uses
and purposes s.: Yorth therein,

Given unde: ray band and notarial ssal on Qg@ wit 30 2@!

@w«@w

; GFFIGIAL 8241} - Notary Public

DAWN D. OSWALE . »
NOTARY PUBLIC, STATE OF ILLL4O:3 ¢
My COMM#SSION EXPIHESQ 9-2006 '} %

~CHGO2:20086321.v1 |
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STATE OF JLLINOIS )
) ss

COUNTY OF C oo )

IW Notary Public in and for said County in the State aforesaid, do
hereby certii'ythat_SSM_(_)hS~ RINA ,a WA Arriare o™

of Mo Lake. Pl.+Lake. &r. 4., who is personally known to me to be the same person whose
name i subscribed to the foregoing instrument as such , appeared before me this day

" in person znd acknowledged that he/she signed and delivered such instrument as is/her own free
and volurars act and as the free and voluntary act of said partnership/corporation, for the uses
and purposes se-. forth therein.

Given upder zay hand and notarial seal on MZO o

OFFICIAL SEAL % :
DAWN D. OSWALD 2 Notary Public

NOTARY PUBLIC, STATE OF ILLINOIS §
MY COMMISSION EXPIRES 9-9-2006

AP
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STATE OF JLLINOIS )
58

)
COUNTY OF (oK )

I, M Mi i f, She st , & Notary Public in and for said County in the State
aforesaid, do by certify that Dedowmin L BiloHr , a Ve fesidint of
BUILDERS BANK, an Illinois banking corporation, who is personally known to be to be the
same person whose pame is subscribed to the foregoing instrument as such
Vice. Pes idens , appeared before me this day in person and acknowledged that he/she
sipned aud delivered such instrument as his/her own free and voluntary act and as the free and
voluntary ¢t of said Bank, for the uses and purposes st forth therein.

Given wi=; my hand and notarial seal on A%mf_zi 2004

%ﬂm 5 g TeAs A
Notary Public

“OFFICT AL SEAL” '

Nancy B. Sherman
Notary Ifublic, State of Hlinois
My Commission Expires Feb. 16, 2005

~CHGO2:20086321.v1 |
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EXHIBIT A
LEGAL DESCRIPTION OF REAL ESTATE,

\}J
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i year old, industrial structure,
Located alonig the south side of Lake Street, between Wolf and Mannheim Roads, its commeh address is 35-45
W, Lake Street, Northlake, I, 60164,

Legal Dessription

The subject's ler aescription should be verified by a professional Surveyor and/or legal counsel before being
telied upon or used as pt of any conveyance or any other document.

That part of the My theast Quarter of Section 6, Township 39 North Range 12, East of the Third
Principal Meridian, beur.d.q and desctibed as follows: beginning at a point on the center Jine
of Lake Street extended, whizi s 1186.87 feet southeasterly, (as measured on said center line
and center line extended), fram the point of intersection of said center line with 5 southward
extension of the West line of Block 9 in “H.O. Stone North Lake Addition”; thence
Northeasterly along aline which i bac2itel with a line drawn at right angles to the southwesterly
line of Block 10 in “H.O. Stone North [al. 2 ddition” in said Section 6, to the center line of

Ineasured at right angles from the center line, of Spii Track LC>C. No. 1101 of the Chicago and
Northwestern Railway Company, as now located and estzblished said point being 779.46 feet
northwesterly of as measured along said paralle] line, fron, (e East Jine ofthe Northeast Quarter
of said Section 6; thence Northwesterly along said last descrped prallel line to a point that ig
10.0 feet Northerly of, a5 Teasured radial thereto, the center Line £ Spur Track No. 13 99, as
now located and established; thence Westerly and parallel with ang 140 feet Northerly of the
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