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THIS INDENTURE, riade as of August 19, 2004 by THE MIDWEST
BANK AND TRUST COMPANY, av Trustee under Trust Agreement dated
January 31, 1985, and knowr as Trust No. 85-01-4608 (Mortgagor")
to THE PRIVATEBANK AND TRUST. COMPANY ("Mcrtgagee"), witnesseth:

THAT WHEREAS, Mortgagor has c¢oncurrently herewith executed a
Promissory Note in the principal sum of One Million One Hundred
Fifty Thousand Dollars ($1,150,000.08) made payable to Mortgagee
(the "Note"), the maturity of which Weoce is September 1, 2014.

The rate of interest payable on the Notg will be adjusted
after five (5) years.

NOW THEREFORE, the Mortgagor to secure the‘payment of the
Indebtedness (as defined below), and all extensiore,
modifications, and renewals thereof, including any fdture
advances which shall have the same priority as any advaices made
on the date hereof, together with interest and charges. a3 therein
provided, and the performance of the covenants and agreements
herein contained, by the Mortgagor to be performed, and also in
consideration of other good and valuable consideration the
receipt and sufficiency of which is hereby acknowledged, do by
these presents Mortgage and Warrant to the Mortgagee, its
successors and assigns, the following described Real Estate in
the County of Cook and the State of Illinois, to wit:

See attached Exhibit "aA"

which, with the property hereinafter described, is referred to
herein as the "Premises", and owned by Mortgagor.

1 Mortgage and Security Agreement[1]
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TOGETHER with all rights and easements now and/or hereafter
created which are appurtenant to the estates and real property
described in Exhibit A, including but not limited to those rights
and easements more fully identified thereon, if any; and

TOGETHER with all and singular right, title and interest,
including any after-acquired title or reversion, in and to any
and all strips and gores of land adjacent to and used in
connection with the Premises and in and to all other ways,
easements, streets, alleys, passages, water, water courses,
riparian_rights, rights, liberties and privileges thereof, if
any, ana.ln any way appertaining thereto; and

TOGETHLR with all rents, issues, proceeds, income, revenue
and profits actruing and to accrue from said Premises (which are
pledged primarily-and on a parity with the real estate and not
secondarily); and

TOGETHER with all buildings and improvements of every kind
and description new or nereafter erected or placed thereon and
all materials intended fof construction, reconstruction,
alteration and repairs of cuch improvements now or hereafter
erected thereon, all of which materials shall be deemed to be
included within the property subject to this Mortgage,
immediately upon the delivery thereof to the said Premises, and
all fixtures and articles of persoral property now or hereafter
owned by Mortgagor and attached to, Or located on, and used in
the management or operation of the Premises, including but not
limited to all furniture, furnishings, apparatus, machinery,
motors, elevators, fittings, radiators, awnirgs, shades, blinds,
office equipment, carpeting and other furnishings, and all
plumbing, heating, lighting, ventilating, refricerating,
incinerating, air-conditicning and sprinkler equirment and
fixtures and appurtenances thereto; and all renewals or
replacements thereof, proceeds therefrom, or articlez-iAa
substitution therefor, whether or not the same are or shall be
attached to said building or buildings in any manner and. a1l
proceeds of any of the foregoing; it being mutually agreea-that
all the aforesaid property owned by the Mortgagor and placed by
it on the Premises shall, so far as permitted by law, be deemed
Lo be fixtures and a part of the realty, security for the said
Indebtedness and covered by this Mortgage, and as to the balance
of the property afcresaid, this Mortgage is hereby deemed to be
as well a Security Agreement for the purpose of creating hereby a
security interest in said property, securing the said
Tndebtedness, for the benefit of the Mortgagee; and

2 Mortgage and Security Agreement(2)
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TOGETHER with all awards and other compensation heretofore
or hereafter to be made to the present and all subsequent owners
of the property subject to this Mortgage for any taking by
eminent domain, either permanent or temporary, of all or any part
of the said Premises or any easement or appurtenance thereof,
including severance and consequential damage and change in grade
of streets, which said awards and compensation are hereby
assigned to Mortgagee; and

TOGETHER with all of Mortgagor's interest in all present and
future leases, lettings and licenses of the land, improvements
and perscnalty including, without limitation, cash or securities
deposited. thereunder tc secure performance by Mortgagor's lessees
of their Obligations thereunder, whether such cash or securities
are to pbe neld until the expiration of the terms of such leases
or applied tu ©ne or more of the expiration of such terms, as
well as in and Lo all judgments, awards of damages and other
proceeds relating/to rent, tenancies, subtenancies and
occupancies of the Yand, improvements and personalty, and in and
to present and future/remainders, rents, issues and profits
thereof; and

TOGETHER with all of Norfgagor's right, title and interest
in and to all unearned premiums accrued, accruing or to accrue
under any and all insurance policies now or hereafter obtained by
Mortgagor insuring the Premises an¢ in and to any and all
proceeds payable under any one or niore of said policies; and

TOGETHER with all of Mortgagor's interest in all proceeds of
any of the foregeing and any renewals, replacements,
substitutions, extensions, improvements, betierments,
appurtenances and additions to the improvements.or personalty
made or acquired by Mortgagor after the date heifeof; and all
licenses, permits and other like rights or interests now or
hereafter held or acquired by Mortgagor and necessary or useful
for the operation of the Premises.

It is also agreed that if any of the property herein
mortgaged is of a nature so that a security interest therein can
be perfected under the Uniform Commercial Code in effect from
time to time in the State of Illinois, this instrument shall
constitute a Security Agreement, and Mortgagor authorized
Mortgagee to execute, deliver and file or refile any financing
statement, continuation statement, or other instruments Mortgagee
may require from time to time to perfect or renew such security
interest under the Uniform Commercial Code. This Mortgage shall
be effective as a financing statement filed as a fixture filing
with respect to all fixtures included within the Premises and is

3 Mortgage and Security Agreement[1)
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to be filed for record in the Office of the County Recorder where
the Premises (including said fixtures) is situated.

The property hereinabove mentioned is hereinafter referred
to as the "Real Property" to the extent that the same is realty,
and as the "Collateral™ to the extent that the same is
personalty. The Real Property and the Ccllateral are
collectively referred to herein as the "Premises", except where
Real Property and Collateral are specifically referred to.

TO HAVE AND TO HOLD the above described Premises with the
appurtenances and fixtures thereto appertaining or belonging unto
the Mortigagee, its successors and assigns, forever, for the
purposes qiexrein set forth and for the security of the said
Indebtedness herein described, and interest thereon and free from
all rights anc penefits under and by virtue of the Homestead
Exemption Laws &fxthe State of Illincis, which said rights and
benefits the said/ Mortgagor does hereby expressly release and
waive.

The Mortgagor covenants with the Mortgagee, that (i) the
Mortgagor is the absclute cwner in fee simple of the Premises and
is well seized of the Premisszg and has a good and indefeasible
estate in fee simple in the Tr=al property described in Exhibit A
and has good right to kargain, (se.l and convey the same in manner
and form as above written; (ii) the Mortgagor shall forever
warrant and defend the Premises with- the appurtenances thereunto
belonging teo the said Mortgagee, its gucscessors and assigns,
forever against all lawful claims, anc Jdemands whatscever; (iii)
the Premises 1s free and clear of all liems and encumbrances
cther than those listed in Exhibit B (the “Permitted
Encumbrances”), attached hereto and made a parc- hereof by
reference; (iv) the Premises and the intended viec.thereof by
Mortgagor comply in all material respects with all‘'applicable
restrictive covenants, zoning ordinances and building codes,
flood disaster laws, applicable health and environmentil. laws and
regulations and all other applicable laws, rules and regulations;
and (v) the Mortgagor will execute, acknowledge and deliwer all
necessary assurances unto the Mortgagee of the title to all and
singular the Premises hereby conveyed and intended so to be, or
which Mortgagor may be or shall become hereafter bound so to do.

The conditions of this Mortgage are such that whereas the
Mortgagor has executed and delivered this Mortgage for the
purpose of securing the performance of the covenants and
agreements contained herein and in any agreement made with
respect to any loan secured hereby, and to secure the payment

when due, but not necessarily in the order set forth, of the
following:

4 Mortgage and Security Agreement{1]
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(a) any and all sums due or owing under the Note, or there
shall then exist an Event of Default hereunder or under the
terms of the Note or any other instrument securing repayment
of the Indebtedness (the “Other Loan Documents”), or there
shall then exist a federal, state or local statute, law or a
decision by any court which reasonably adversely affects the
pricrity or validity of the Note or Mortgage.

(b} all sums expended or advanced by Mortgagee
pursuant to any term or provision of the Note, this
Mortgage, or any of the Other Lecan Documents; and

fc) all advances or disbursements of Mortgagee with
respect to the Premises for the payment of taxes, levies,
assessments, 1lnsurance, insurance premiums or costs incurred
in the protection of the Premises;

(all of such depts and obligations being collectively
referred to herein as the "Indebtedness"), and as security
for the payment of the Indebtedness, Mortgagor has granted
to Mortgagee hereunder a lien against the Premises. 1In
accordance with the provisions of the Note, the whole of the
principal sum thereof then unpaid may be declared and become
due and payable upon the cccurrence of an Event of Default
hereunder, or thereunder.

The maximum Indebtedness secured. pzreby shall not exceed
twice the principal amount of the Uste.

The Mortgagor and its successors and assigns, hereby covenants

and agrees with the Mortgagee, its successors and assigns, as
follows:

1. Mortgagor shall pay or cause to be paid, helfore any
penalty, interest or costs may be imposed, all real estate taxes,
assessments, levies, water charges, sewer service charges.,
charges for public utilities and all other governmental charges,
general and special, ordinary and extraordinary, foreseen and
unforeseen, of any kind and nature whatsoever which at any time
during the term of this Mortgage may be assessed, levied, imposed
upon, or become due and payable out of or in respect of, or
become a lien on, the Premises or any part thereof or any
appurtenance thereto (all such taxes, assessments, levies, water
and sewer rents and charges, charges for public utilities, and
other governmental charges being hereinafter referred to
collectively as "Taxes", and any of the same being hereinafter
referred to singularly as a "Tax"). Mortgagor shall however,
have the right to contest in good faith any of such Taxes and

5 Mortgage and Security Agreement[1]
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assessments upon posting with Mortgagee sufficient security,
satisfactory to Mortgagee, for the payment thereof, with
interest, costs and penalties, under written agreement
conditioning payment of such contested Taxes and assessments upon
determination of such contest, or prior thereto if the
continuance of such contest shall put the Premises in jeopardy of
a tax sale or forfeiture.

2. Other than as stated in 1 above, if at any time the
United States or the State of Illinois or any of their
subdivisions having jurisdiction shall levy, assess, or charge
any tax, .assessment or imposition upon this Mortgage or the
credit O indebtedness secured hereby or the interest of
Mortgagee” in the Premises or upon Mortgagee by reason of or as
holder of auy of the foregoing, then the Indebtedness and the
accrued interest thereon become due and payable at the election
of the Mortgagee¢ iinety (90) days after the mailing of notice of
such election to Mertgagor; provided however, said election and
the right to elect snall be unavailing, if Mortgagor lawfully may
pay for such assessmeints or tax including interest and penalties
thereon to or for Mortgagee and elects to pay and does, in fact,
pay when payable, for alll such assessments or such Tax, as the
case may be, including intersst and penalties thereon.

3. Mcrtgagor shall keep (the Premises free and clear from
all mechanics liens and statutory liens c¢f every kind other than
Taxes and permitted assessments which.may be a lien but not yet
due and payable, and Mortgagor will necocvoluntarily create or
permit to be created or filed against ‘ife interest in the
Premises or suffer toc exist, any mortgage ilen or other lien or
liens inferior or superior to the lien of +this Mortgage (other
than the lien or liens for real estate taxes apd assessments not
yet due and payable) or if filed, Mortgagor wili-have the same
discharged of record either by payment, the bonding thereof or
other lawful means for discharging any such lien, within sixty
(60) days after notice of filing; provided, however,-that
Mortgagor shall have the right to contest in good faith .any such
mechanics' lien or statutory lien upon posting sufficient
security, satisfactory to Mortgagee, for the payment thercof,
with interest, costs and penalties, under written agreement
conditioning payment of such contested mechaniecs' lien or
statutory lien upon determination of such contest, or prior
thereto if the continuance of such contest or litigation shall

put the Premises in jeopardy of foreclosure sale or forfeiture
for such lien.

4, Mcocrtgagor agrees that it shall not (i) sell, encumber
(including without limitation by means of subcrdinate mortgage or

lien upon the Premises or any part thereof or interest therein),

6 Mortgage and Security Agreement[1]

e A A e R 1 e e S vt o 2 1 C e e e Kbt s a0 S



UNOEFICIAL COPY

assign, lease (other than in the ordinary course of business) or
dispose of the Premises or any part thereof or interest thereon,
or convert the Premises to condominiums or(ii)} enter into any
contract or agreement to do anything prohibited by clause (i) of
this subsection, expressly including without limitation any land
contract, lease/purchase, lease/cption or cption agreement
without, in each such case, first obtaining the written consent
of Mortgagee, which consent shall not be unreasonably withheld or
delayed. Except as permitted above, any lease not actually
approved by Mortgagee, shall, at the option of Mortgagee, be null
and void and shall not grant any rights in the Premises to the
tenant nemed therein. 1In the event title to the Premises, or any
part therczof or interest therein, including the beneficial
interest Of-Mortgager, becomes vested in a person or persons not
approved by Mortgagee, the Indebtedness secured hereby shall
become due and payable in full at Mortgagee's option. In the
event ownership/ ol the Premises, or any part thereof or interest
therein, including-the beneficial interest of Mortgagor, becomes
vested in such persen or persons other than the parties hereto,
the Mortgagee may, without nctice to the Mortgagor, deal with
such successor or successors in interest with reference to this
Mortgage, and the said obligations in the same manner as with
Mortgagor, without in any vay.releasing, discharging or otherwise
affecting any liability hereunder, or the Indebtedness hereby
secured. Any lease or sublease oI the Premises or any part
thereof or interest therein shall provide for the attornment by
the subtenant thereof and of all subienants or estates thereunder
to the owner of the Premises after foreclosure or after a deed in
lieu of foreclosure in the event the sublease would otherwise
have been terminated because of the foreclosure.

5. Mortgagor covenants and represents that:

(a) Mortgagor is not now in default under any instruments
or obligations relating to the Premises and no partyv has asserted
any claim of default against Mortgagor relating to th< . Premises.

(b) The execution and performance of this Mortgage and the
consummation of the transactions hereby contemplated will not
result in any breach of, or constitute a default under, any
mortgage, lease, loan, or credit agreement, trust indenture, or
other instrument to which Mortgagor is a party or by which it may
be bound or affected; nor do any such instruments impcse or
contemplate any obligations which are or may be inconsistent with
any other cbligations imposed on Mortgagor under any other
instrument (s) heretofore or hereafter delivered by Mortgagor.

‘ (c) There are no actions, suits or proceedings (including,
without limitation, any condemnation or bankruptcy proceedings)

7 Mortgage and Security Agreement[1}
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pending or, to the best of Mortgagor's knowledge, threatened
against or affecting Mortgagor or the Premises, or which may
adversely affect the validity or enforceability of this Mortgage,
at law or in equity, or before or by any governmental authority
and that Mortgagor is not in default with respect to any writ,
injunction, decree or demand of any court or any governmental
authority affecting the Premises.

6. {a) Mortgagor shall keep the imprcvements on the
Premises insured by a policy or policies of All Risk Replacement
Cost Insurance (with Agreed Amount Endorsement) against loss or
damage, including abatement of rental income, resulting from
fire, fieed and such other hazards, casualties and contingencies
(including.~but not limited to, extended coverage, vandalism and
malicious mischief), in an amount reasonably satisfactory to the
Mortgagee; howarer, such amount will be at least equal to the
amount necessary o that none of the parties hereto shall be
deemed a ce-insurer of a loss, and for such length of time as
shall be required by the Mortgagee, for the benefit of said
Mortgagee, as its inteérests may appear, and shall place and keep
the original policy of such insurance with said Mocrtgagee or, at
Mortgagee's election, a cory therecf and an original certificate
thereof. Mortgagor will al<o maintain Flood Insurance, 1if
required, pursuant to a desighation of the area in which the
Premises are located as flood prone or a flood risk area, as
defined by the Flood Disaster Protecticn Act of 1973, as amended,
in an amount satisfactory to the Mortgagee, however, such amount
will be at least equal to the amount necessary so that none of
the parties heretc shall be deemed a co-insurer of a loss, as
well as comply with any additional requirements of the Naticnal
Flocd Insurance Program as set forth in said Act.

(b} Mortgagor shall maintain for the mutuvol benefit of
Mortgagee and Mortgagor general public liability insurance
against claims for personal injury, death or property damage
occurring upon, in or about the Premises or any elevaiors therein
and on, in or about the adjoining streets and passagewzvs, such
insurance to afford protection to the limits of not less_than
those then customarily carried with respect to premises similar
in construction, general location, use and occupancy to the
Premises, but in no event less than a single limit amount of
$1,000,000.00. All of such insurance shall be primary and non-

contributing with any insurance which may be carried by
Mortgagee.

(c) All such insurance policies shall be paid in accordance
with the terms of the policies currently in force. In the event
such coverage is provided as part of a bklanket pelicy, then in
such event the amount of the coverage specifically applicable to

8 Mortgage and Security Agreement[l]
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the Premises shall be stated on the face of the policy. All
insurance policies are to be held by and, to the extent of its
interest, are to be for the benefit of and first payable in case
of loss to the Mortgagee as first mortgagee without contribution,
and the Mortgagor shall deliver to the Mortgagee a new policy of
replacement insurance for any expiring policy, with evidence of
advance premium payments, to Mortgagee at its office in Chicago,
Illinois, at least fifteen (15) days before the date of such
expiration or at such other place or to such other party as the
Mortgagee may, from time to time, designate in writing.

(d} . All amounts recoverable under any policy c¢f casualty
insurance. ‘are hereby assigned to the Mortgagee. Mortgagee is
authorized and empowered, at its option to adjust or compromise
any loss cevered by any insurance policies on the Premises,
subject to Moritgagor's consent which shall not be unreasonably
withheld or delay=zd, and to collect and receive the proceeds from
any such policy or-policies. After deducting from said proceeds
any reasonable expensss incurred by 1t in the collection or
handling thereof, and /provided that the Note has not matured or
no Event of Default (as hereinafter defined) then exists,
Mortgagor shall be allowed to use the insurance proceeds to
restore and rebuild the Premises. To the extent the proceeds are
not used to restore or rebuiid the Premises, or if the Note has
matured cor an Event of Default (chen exists, the insurance
proceeds shall be applied to the Indebtedness.

The Mortgagee is hereby irrevocably appointed by the
Mortgagor as attorney-in-fact for the Mortgagor to assign any
policy to itself or its nominees in the event of the foreclosure
of this Mortgage. 1In the event of foreclcsure of this Mortgage,
or other transfer of title in lieu of foreclosure of the
Premises, all right, title and interest of the Martgagor in and
to any insurance policies then in force, shall pass to the
purchaser or grantee thereof.

7. Mortgagor will give Mortgagee immediate notipe ‘of the
actual or threatened commencement of any proceedings uncer
eminent domain affecting all or any part of the Premises ov any
easement therein or appurtenance hereof, including severance and
consequential damage and change in grade of streets, and will
deliver to Mortgagee copies of any and all papers served in
connection with any such proceedings. Mortgagor agrees that all
awards hereafter made by any public or quasi-public authority to
the present and all subsequent owners of the Premises by virtue
of an exercise of the right of eminent domain by such authority,
including any award for taking of title, possession or right of
access to a public way, or for any change of grade or streets
affecting said Premises, are hereby assigned to the Mortgagee and

9 Mortgage and Security Agreement[1]
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Mortgagee at its option is hereby authorized, directed and
empowered to settle or compromise, and to collect and receive the
proceeds of any such award and awards from the authorities making
the same and to give proper receipts therefor. After deducting
from such proceeds any reasonable expenses incurred by Mortgagee
in the collection or handling thereof, and provided that the Note
has not matured or no Event of Default (as hereinafter defined)
then exists, Mortgagor shall be allowed to use such award or
awards to restore and rebuild the Premises. To the extent the
award or awards is not used to restore or rebuild the Premises,
or if the Note has matured or an Event of Default then exists,
the award or awards shall be applied to the Indebtedness.

The Mcrtgagor hereby covenants and agrees toc and with the
Mortgagee upon request of the Mortgagee to make, execute and
deliver any and) all assignments and other instruments sufficient
for the purpose of assigning all such awards to the Mortgagee,
free and clear and-discharged of any and all encumbrances of any
kind or nature whatsorver except as above stated. Notwithstanding
any taking under the power of eminent domain, alteration of the
grade of any street, or other injury to or decrease in value of
the Premises by any public or quasi-public authority or
corporation, Mortgagor shall continue to pay the Indebtedness and
any reduction in the principal sum resulting from the application
by the Mortgagee of such award or' payment as hereinafter set
forth shall be deemed to take eIfc¢t only on the date of such
receipt.

8. In the event that insurance ‘picceeds or the proceeds of
an eminent domain proceeding are to be applied to pay for the
cost of rebuilding or restoration of the buwiiding and
improvements on the Premises, such funds willl ke placed in an
account at Mortgagee and made available for disbursement by
Mortgagee.

In the event such proceeds are applied toward restoration or
rebuilding, the buildings and improvements shall be sO. restored
or rebuilt as to be of at least equal value and substantially the
same character as prior to such damage or destruction. Sucn
proceeds shall be made available, from time to time, upon the
Mortgagee being furnished with satisfactory evidence of the
estimated cost of completion therecf and with all necessary
architect's certificates, waivers of lien, contractor's sworn
statements and other evidence of cest and of payments. All plans
and specifications for such rebuilding or restoration shall be
presented to and approved by Mortgagee prior to the commencement
of any such repair or rebuilding. At all times the undisbursed
balance of said proceeds remaining in the hands of the Mortgagee

10 Mortgage and Security Agreement[1l}
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shall be at least sufficient to pay for the cost of completion of
the work free and clear of liens.

9. Mortgagor hereby agrees that in the event Mortgagor
shall fail to comply with any or all of the respective covenants,
agreements, conditions and stipulations herein set forth, then
the Mortgagee, shall be and hereby is authorized and empowered at
its option, but without legal obligation to do so, to pay,
perform the same without waiver of any other remedy, any unpaid
obligation secured by any lien on the premises, water rents,
sewer rental charges and other governmental charges and rates and
all or ary part of the unpaid taxes, levies, assessments and
reassessmants; to effect insurance on the Premises in the amounts
above named; and, subject to the rights of tenants, to enter or
have its ag¢rts enter upon the Premises whenever necessary for
the purpose Ur inspecting the premises and curing any default
hereunder. The Mosrtgagor agrees that the Mortgagee shall
thereupon have a <laim against the Mortgagor for all sums paid by
Mortgagee for such water charges, sewer service charges and other
governmental or municipal charges and rates, taxes, levies,
assessments and re-assessnents, insurance and defaults cured,
together with a lien upon the Premises for the sum s¢ paid plus
interest at the Default Rate as defined in the Note,

10. Mortgagor shall not comnmit waste upon the Premises or
suffer waste to be committed thereen. Mortgagor will keep the
Premises in good order and repair and in material compliance with
any law, regulation, ordinance, or cortract applicable to the use
and occupation of the Premises, and from.-time tc time make all
needful and proper replacements so that sald buildings, fixtures,
machinery and appurtenances will at all times, be in good
condition, fit and proper for the respective purposes for which
they were erected or installed. Mortgagor shali-cbserve and
comply with all conditions and requirements necessary to maintain

any and all rights, licenses, permits {(including but-not limited
to zoning variances, special exceptions and non-coniorring uses),
privileges, franchises and concessions which are applisable to
the Premises or which have been granted to or contracted for by
Mortgagor in connection with any existing or presently
contemplated use of the Premises and shall obtain and keep in
full force and effect all required governmental and municipal
approvals as may be required from time to time to comply with
all environmental, ecological and other requirements and with any
and all conditicns attached to the insurance relating to the
Premises and maintenance thereof, with all work that is outside
the usual and ordinary course of Mortgagor's business being
subject to prior written approval by Mortgagee which Mortgagee
shall not unreasonably withhold. Mortgagor shall permit

11 Mortgage and Security Agreement[l]
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Mortgagee or its agents, at all reasonable times, subject to the
rights of tenants, to enter upon and inspect the Premises.

11. Mortgagor covenants and agrees that it will keep and
maintain books and records of account, or cause books and records
of account to be kept and maintained in which full, true and
correct entries shall be made of all dealings and transactions
relative to the Premises, which books and records of account
shall, at reasonable times and on reasconable notice, be cpen to
the inspection of Mortgagee and its accountants and other duly
authorized representatives. Such beooks of record and account
shall be _kept and maintained in accordance with a cash basis or
other réccgnized comprehensive basis of accounting consistently
applied.

12. (a} In the event an action shall be instituted to
foreclose this Mortgage, or prior to foreclosure but after an
Event of Default|, /Mortgagee shall be entitled to the appointment
of a receiver of the rents, issues and profits of the Premises as
a matter of right ang without notice, with power to collect the
rents, issues and profits'of the Premises due and becoming due
during the period of defadlt and/or the pendency of such
foreclosure suit to and including the date of confirmation of the
sale under such foreclosure aad during the redemption period, if
any, after such confirmation, such rents and profits being hereby
expressly assigned and pledged as security for the payment of the
Indebtedness secured by this Mortgage without regard to the value
of the Premises or the solvency of aiv nerson cor persons liable
for the payment of the Indebtedness and regardless of whether
Mortgagee has an adequate remedy at law. . The Mortgagor for
itself and for any subsequent owner hereby.wuives any and all
defenses to the application for a receiver as.above provided and
hereby specifically consents toe such appeintment but nothing
herein contained is to be construed to deprive the holder of the
Mortgage of any other right or remedy or privilege it.may now
have under the law to have a receiver appecinted. Tne /provision
for the appointment of a receiver and the assignment 0f such
rents, issues and profits 1s made an express condition upon which
the Indebtedness hereby secured is made. In such event, Ghe
court shall at once on application of the Mortgagee or its
attorney in such action, after notice, appoint a receiver to take
immediate possession of, manage and contrcl the Premises, for the
benefit of the holder or holders of the Indebtedness and of any
cther parties in interest, with power to collect the rents and
profits of said Premises during the pendency of such action, and
to apply the same toward the payment of the several obligations
herein menticned and described, notwithstanding that the same or
any part thereof is cccupied by Mortgagor or any other person.
The rights and remedies herein provided for shall be deemed to be
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cumulative and in addition to and not in limitation of, those
provided by law and if there be no receiver so appointed,
Mortgagee itself may proceed to collect the rents, issues and
profits from the Premises. From any said rents, issues and
profits collected by the receiver or by the Mortgagee prior to a
foreclosure sale, there shall be deducted the cost of collection
thereof and the expenses of operation of the Premises, including
but not limited to real estate commissions, receiver's fee and
the reasonable fees of its attorney, if any, and Mortgagee's
reasonable attorneys' fees, if permitted by law, and court costs;
the remainder shall be applied against the Indebtedness hereby
secured in such order and in such manner as Mcrtgagee may elect.

I:i.the event the rental and other income 1s not adequate to
pay all tax-and other expenses of operation, the Mortgagee may,
but is not'shkligated to, advance to any receiver the amounts
necessary to-¢perate, maintain and repair, if necessary, the
Premises and any such amounts so advanced, together with interest
thereon at the Default Rate, shall be secured by this Mortgage
and have the same priprity of cellection as the principal
Indebtedness securea hereby.

(b) During the continuance of any Event of Default,
Mortgagor shall forthwith upop demand of Mortgagee surrender to
Mortgagee the possession of 4lle Premises, and Mortgagee shall be
entitled to take actual possessionh of the Premises or any part
thereof personally or by its agenls or attorneys, as for
condition broken, and Mortgagee in/1fts discretion may enter upcn
and take and maintain possession of @)l or any part of the
Premises together with all documents, bocks, records, papers and
accounts of the Mortgagor or the then ownei of the Premises
relating thereto, and may under the powers.hzrein granted:

(1) perform such construction, make 1] necessary and
proper maintenance, repalirs, renewals, repiacements,
additions and improvements thereto and thereoun,—and purchase
or otherwise acquire additional fixtures and persenal
property as may be necessary or appropriate in cornsction
with the rehabilitation of the Premises or otherwise;

(1i) insure or keep the Premises insured;

(1ii) hold, operate, manage or control the Premises
and conduct the business, if any, thereof, either personally cr
by its agents, and with full power to use such measures, legal or
equitable, as in its discretion it deems proper or necessary to
enforce the payment or security of the income, rents, issues and
profits of the Premises, including actions for the recovery of
rent, actions in forcible detainer and actions in distress for
rents, hereby granting full power and authority to exercise each
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and every of the rights, privileges and powers herein granted at
any and all times hereafter, without notice to Mortgagor;

(iv) enter into agreements with cthers to exercise the
powers herein granted Mortgagee, all as Mortgagee from time
to time may determine; and Mortgagee may collect and receive
all the proceeds from the rents, income and other benefits
of the Premises, including those past due as well as those
accruing thereafter;

(v) cancel or terminate any lease or sublease for any
cause or on any ground which would entitle Mortgagor to
cancel the same;

(%) extend or modify any then existing leases and
make new desases, upon commercially reasonable terms and
conditions, which extensions, modifications and new leases
may provide' for terms to expire, or for options to lessees
to extend or renew terms to expire, beyond the maturity date
of the Note and thne issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options
or other such provisigns to be contained therein, shall be
binding upcon Mortgagor aid all persons whose interests in
the Premises are subject to the lien herecf and shall be
binding also upon the purchisser or purchasers at any
foreclosure sale, notwithstanaing any redemption from sale,
discharge of the Indebtedness, #atisfaction of any
foreclosure decree, or issuance c¢f/ any certificate of sale
or deed to any purchaser;

(vii) make all necessary or proper.repairs,
decorating, renewals, replacements, alteia’ions, additions,
betterments and improvements to the Premisescgs it may deem
judicicus, insure and reinsure the same and all-risks
incidental to Mortgagee's possession, operation_and manage-
ment thereof, and receive all income, rents, issues ‘and
profits.

Mortgagee shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any lease, and the Mortgagor
shall and does hereby agree to indemnify and tc hold Mortgagee
harmless of and from all liability, locss or damage which it might
incur under said leases or under or by reason of the assignment
thereof, and of and from any and all claims or demands whatsoever
which may be asserted against it by reason of any alleged
obligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreements contained in said

14 Mortgage and Security Agreement[1]



0424648161 Page: 15 of 33

UNOFFICIAL COPY

leases except, to the extent any such liability, loss, damage,
claim or demand is caused by the gross negligence or willful
misconduct of Mortgagee. Should Mortgagee incur any such
liability, loss or damage under any of said leases, or under or
by reason of the assignment thereof, or in the defense of any
claims or demands, unless the claims or demands are the result of
Mortgagee's gross negligence or willful misconduct, the amount
thereof, including costs, expenses and reasonable attorneys'
fees, including attorneys' fees on appeal, shall be secured
hereby and Mortgagor shall reimburse Mortgagee therefor
immediately upon demand.

{(cy . Mortgagee in the exercise of the rights and powers
hereinabove.conferred upon it shall have the full power to use
and apply che avails, rents, issues and profits of the Premises
to the payment<of or on account of the following, in such order
as Mortgagee may fetermine:

(1} to tbe payment of the reasonable expenses of
operating the Fiemises, including cost of management and
leasing thereof (wiich shall include reasonable compensation
to Mortgagee's ageni or agents if management is delegated to
an agent or agents, and shall also include lease commissions
and other compensation a1d expenses of seeking and procuring
tenants and entering into (le:cses), establishing claims for
damages, 1if any, and premiuns on insurance as hereinabove
authorized;

(11) to the payment of Taxes and special assessments
now due or which may hereafter become due on the Premises;

(iii) to the payment of all reasohable repairs,
decorating, renewals, replacements, alterations, additions,
betterments and improvements of the Premises (and of placing
the Premises in such condition as will in the judgment of
Mortgagee make it readily rentable;

(iv) to the payment of any Indebtedness secur2d hereby
or any deficiency which may result from any foreclosure
sale.

13. No sale of the Premises, no forbearance on the part of
Mortgagee, no extension of the time for the payment of the
Indebtedness or any change in the terms thereof consented to by
Mortgagee shall in any way whatscever operate to release,
discharge, modify, change or affect the liability of Mortgagor
herein, either in whole or in part. No waiver by Mortgagee of
any breach of any covenant of Mcrtgagor herein contained shall be
construed as a waiver of any subsequent breach of the same or any
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other covenant herein contained. The failure of the Mortgagee to
exercise the option for acceleration of maturity and/or
foreclosure following any default as aforesaid or to exercise any
other option granted to the Mortgagee hereunder in any one or
more instances, or the acceptance by Mortgagee of partial
payments hereunder shall not constitute a waiver of any such
default, nor extend or affect the grace period, if any, but such
option shall remain continuously in force with respect to any
unremedied or uncured default. Acceleration of maturity once
claimed hereunder by Mortgagee may, at the option of Mortgagee,
be rescinded by written acknowledgment to that effect by the
Mortgagee, but the tender and acceptance of partial payments
alone shiall not in any way affect or rescind such acceleration of
maturity,” cxr extend or affect the grace period, if any.

Mortgagee lay - pursue its rights without first exhausting its
rights hereundsy and all rights, powers and remedies conferred
upcen the Mortgages herein are in addition to each and every right
which the Mortgageze may have hereunder at law or equity, and may
be enforced concurrently therewith.

14. If any action ol proceeding be commenced, to which
action or proceeding the Mcrtgagee is made a party by reason of
the execution of this Mortgayge or the Indebtedness or in which it
becomes necessary to defend or uphold the lien of this Mortgage,
or the priority thereof or possessicn of the Premises, or
otherwise to perfect the security ferein under, or in any suit,
action, legal proceeding or dispute of any kind in which
Mortgagee is made a party or appears as-party plaintiff or
defendant, affecting the Indebtedness, Lhis Mortgage, or the
interest created herein, or the Premises, /including, but not
limited to, bankruptcy, probate and administiation proceedings,
foreclosure of this Mortgage or any condemnaticn action invelving
the Premises, other than actions or proceedingsithat result from
Mortgagee's gross negligence or willful misconduct,; all sums paid
by the Mortgagee, including reascnable attorneys' fecsz, for the
expense of any litigation to prosecute and defend the rights and
liens created hereby shall be paid by the Mortgagor together with
interest thereon from the date of payment at the Default Rate,
Any such sum and the interest thereon shall be immediately due
and payable and be secured hereby, having the benefit of the lien
hereby created, as a part hereof and its priority.

15. This Mortgage is hereby deemed to be as well a Security
Agreement for the purpose of creating hereby a security interest
in the Collateral to secure the Indebtedness. Without derogating

any of the provisions of this Mortgage, Mortgagor by this
Mortgage:
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(a) grants to Mortgagee a security interest in all of
Mortgagor's right, title and interest in and to all Collateral,
including, but not limited to, the items referred to above,
together with all additions, accessions and substitutions and all
similar property hereafter acquired and used or obtained for use
on, or in connection with the Real Property. The proceeds of the
Collateral are intended to be secured hereby; however, such
intent shall never constitute an expressed or implied consent on
the part of the Mortgagee to the sale of any or all Collateral;

(b) agrees that the security interest hereby granted by
this Mortgage shall secure the payment of the Indebtedness;

(c) “2grees not to sell, convey, mortgage or grant a
security intzrest in, or otherwise dispose of (other than
obsolete equipient) or encumber, any of the Collateral or any of
the Mortgagor's right, title or interest therein;

(d} agrees that, if any of Mortgagor's rights in the
Collateral are voluncarily or involuntarily transferred, whether
by sale, creation of a (security interest, attachment, levy,
garnishment or other judicial process, without the written
consent of Mortgagee, such(transfer shall constitute an Event of
Default by the Mortgagor under the terms of this Mortgage,
however nothing stated herein snall preclude the right of the
Mortgagor hereunder to substitute Collateral of approximately
equal value in the ordinary course(of operation of the Premises;

(e) agrees that upon or after the cccurrence of any Event
of Default hereunder or under the Note, or any of the Other Loan
Documents, which is not remedied within any applicable grace
periods, Mortgagee may, with or without notice .to Mortgagor,
exercise its rights to declare all Indebtednessicecured by the
security interest created hereby immediately due &nd payable, in
which case Mortgagee shall have all rights and remedias granted
by law and more particularly the Uniform Commercizl Code,
including, but not limited to, the right to take possesgsion of
the Collateral, and feor this purpose may enter upon any Premises
on which any or all of the Collateral is situated without' keing
deemed guilty of trespass and without liability for damages
thereby occasioned, and take possession of and operate said
Collateral or remove it therefrom. Mortgagee shall have the
further right to take any action it deems necessary, appropriate
or desirable, at its option and in its discretion, to repair,
refurbish or otherwise prepare the Collateral for sale, lease or
other use or disposition, and to sell at public or private sales
or otherwise dispose of, lease or utilize the Collateral and any
part thereof in any manner authorized or permitted by law and to
apply the proceeds thereof toward payment of any costs and
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expenses including reasonable attorneys' fees and legal expenses,
to the extent permitted by law, incurred by Mortgagee and toward
payment of Mortgagor's obligations under the Note and all other
Indebtedness described in this Mortgage, in such order and manner
as Mortgagee may elect. Any notice given by Mortgagee depositing
such notice for mailing, postage prepaid certified mail, to the
Mortgagor at the address designated in paragraph 25 of this
Mortgage at least ten (10) days before the time of sale or
disposition, shall be deemed reasonable and shall fully satisfy
any requirements for giving of said notice;

(f) . agrees, to the extent permitted by law and without
limiting.any rights and privileges herein granted to Mortgagee,
that Mortgasgee may dispose of any or all of the Collateral at the
same time and place upon giving the same notice provided for in
this Mortgage ~and in the same manner as the nonjudicial
foreclosure sale provided under the terms and conditicns of this
Mortgage; and

(g) authorizes Mortgagee to prepare and file, in the
appropriate jurisdicticns, financing statements covering the
Collateral; Mortgagor will 'pay the cost of filing the same in all
public offices at any time(and from time to time wherever
Mortgagee deems filing or recording of any financing statements
or of this instrument to be degirable or necessary.

16. Each remedy or right of Mortgagee shall not be
exclusive of but shall be in addition . t» every other remedy or
right now or hereafter existing at law Or in equity. No delay in
the exercise or omission to exercise any remedy or right accruing
on any default shall impair any such remedy or right or be
construed to be a waiver of any such default ¢r acguiescence
therein, nor shall it affect any subsequent default of the same
or different nature. Every such remedy or right 1may be exercised
concurrently cor independently and when and as often . az may be
deemed expedient by Mortgagee.

17. Mortgagor represents and warrants tc the Mortgauee that
the Mortgagor has not used Hazardous Materials (as defined
below), on, from or affecting the Premises in any manner which
violates applicable federal, state or local laws, ordinances,
rules or regulations governing the use, storage, treatment,
transportation, manufacture, refinement, handling, production or
disposal of Hazardous Materials ("Environmental Laws") and, to
the best of Mortgagor's knowledge, no prior owner of the Premises
or any existing or prior tenant, or occupant has used Hazardous
Materials on, from or affecting the Premises in any manner which
vicolates Environmental Laws.

ig Mortgage and Security Agreement[1]
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The Mortgagor agrees that in the event this Mortgage is
foreclosed or the Mortgagor tenders a deed in lieu of
foreclosure, the Mortgagor shall deliver the Premises to the
Mortgagee free of any and all Hazardous Materials which are then
required to be removed (whether over time or immediately)
pursuant to applicable federal, state and local laws, ordinances,
rules or regulations affecting the Premises.

For purposes of this Mortgage, "Hazardous Materials",
includes, without limitation, any flammable explosives,
radiocactive material, hazardous material, hazardous wastes,
hazardous or toxic substances or related materials defined in the
Comprehénsive Environmental Response, Compensation and Liability
Act of 19540, as amended (42 U.S.C. Section 9601, et. seq.), the
Hazardous ifaverials Transportation Act, as amended (49 U.S.C.
Sections 1801 <et. seq.), the Resource Conservation and Recovery
Act, as amended” (42 U.S.C. Section 6901, et. seqg.) and in the
regulaticons adopted and publications promulgated pursuant
thereto, or any other, federal, state or local governmental law,
ordinance, rule or regulation.

The provisions of this paragraph shall be in addition to any
and all other obligations and liabilities the Mortgagor may have
tc the Mortgagee under the Iadebtedness, any loan document, and
in common law, and shall survive

(a) the repayment of all sums due for the Indebtedness;

(b) the satisfaction of all of the: other obligations of the
Mortgagor in this Mortgage and under any Xoen document;

(c¢) the discharge of this Mortgage; and

(d) the foreclosure of this Mortgage or acceptance of a
deed in lieu of foreclosure. Notwithstanding anythisg to the
contrary contained in this Mortgage, it is the intentien of the
Mortgagor and the Mortgagee that the indemnity provisiaens of this
paragraph shall only apply to an action commenced against any
owner or operator of the Premises in which any interest of the
Mortgagee 1s threatened or any claim is made against the
Mortgagee for the payment of money.

18. 1If more than one property, lot, parcel, estate or
interest is covered by this Mortgage, and if this Mortgage is
foreclosed upon, or judgment is entered upon any obligation
secured hereby, execution may be made upon any one or more of the
properties, lots, estates, parcels or interests and not upon the
others, or upon all c¢f such properties or parcels, either
together or separately, and at different times or at the same
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time, and execution sales may likewise be conducted separately or
concurrently, in each case at Mortgagee's election.

19. 1In case of foreclosure of this Mortgage in any court of
law or equity, whether or not any order or decree shall have been
entered therein, and to the extent permitted by law, a reasonable
sum as aforesaid shall be allcowed for reasonable attorneys' fees
of the plaintiff in such proceedings, appraiser's fees, broker's
commissions, stenographer's fees and for all moneys expended for
documentary evidence and the cost of all abstracts of title,
title searches and examinations and publication costs, such sums
to be secured by the lien hereunder; and, to the extent permitted
by law,”there shall be included in any judgment or decree
foreclosisnao - this Mortgage and be paid cut of said rents, issues
and profits“er out of the proceeds of any sale made in pursuance
of any such” judgment or decree: (a) all of the costs stated
above; (b) all moneys advanced by Mortgagee, 1f any, for any
purpose authorizea.in this Mortgage with interest as herein
provided; (c) all the, accrued interest remaining unpaid on the
Indebtedness; (d) the indebtedness, and (e) the balance, if any,
to Mortgagor or as directed by the court.

20. Mortgagee, in malking any payment herein, and as hereby
authorized in the place and sfead of the Mortgagor (i) relating
to taxes, assessments, water renty, sewer rentals and other
governmental or municipal charges; fines, impositions or liens
asserted against the Premises, may/de so according to any bill,
statement or estimate procured from <he. appropriate public office
without ingquiry into the validity of &any tax, assessment, sale
forfeiture, tax lien or title or claim thereof, subject to the
right to contest as otherwise provided herein; or (ii) relating
to any adverse title, lien, statement of lien, .encumbrance, claim
or charge, shall in good faith determine the ledality or validity
of same; or (ii1i) otherwise relating to any purpose herein and
hereby authorized, but not enumerated in this paragraph, may do
so whenever in its goed faith, judgment and discret.ion,~such
advance or advances shall seem necessary to protect the full
security intended to be created by this instrument, and provided
further that in connection with any advance, Mortgagee, in ‘the
event of apparent or thereafter adverse title, lien or
encumbrance, or foreclosure, by Mortgagee or any cther lien
claimant, at its option, may and is hereby authorized to obtain a
continuation report of title prepared by a title insurance
company, the cost and expenses of which shall be repayable by the
Mortgagor upon demand and shall be secured hereby.

21. Should the proceeds of the Indebtedness, the repayment
of which is hereby secured, or any part thereof, or any amount
pald out or advanced by the Mortgagee, be used directly or
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indirectly to pay off, discharge, or satisfy, in whole or in
part, any prior lien or encumbrance upon the Premises or any part
thereof, then the Mortgagee shall be subrogated to such other
liens or encumbrances and to any additional security held by the
holder thereof and shall have the benefit of the priority of ail
of the same.

22. Mortgagor agrees without affecting the liability of any
person for payment of the Indebtedness secured hereby or
affecting the lien of this Mortgage upon the Premises or any part
thereof (other than persons or property explicitly released as a
result of the exercise by Mortgagee of its rights and privileges
hereunder), that Mortgagee, without notice, and without regard to
the consideration, if any, paid therefor, and notwithstanding the
existence at that time of any inferior liens thereon, may release
as to itself-eud this Mortgage any part of the security described
herein or any p<rson liable for any Indebtedness secured hereby,
without in any way-affecting the priority of the lien of this
Mortgage to the full sxtent of the Indebtedness remaining unpaid
hereunder upon any pait of the security not expressly released,
and may agree with any (party obligated on the Indebtedness or
having any interest in the )security described herein to extend
the time for payment of any mert or all of the Indebtedness
secured hereby. Such agreement shall not, in any way, release or
impair the lien hereof, but shalliextend the lien hereof as
against the title of all parties dieving any interest in said
security which interest is subject ts said lien. 1In the event
the Mortgagee: (a) releases, as aforesaid, any part of the
security described herein or any perscn liable for any
Indebtedness secured hereby, (b) grants am extension of time for
any payments of the Indebtedness secured lherecby, (c) takes other
or additional security for the payment thereof, or (d) waives or
fails to exercise any right granted herein or in-the Note, no
such act or omission shall release the Mortgagor, (subsequent
purchasers of the Premises or any part thereof, or sureties or
guarantors of this Mortgage or of the Indebtedness, wunder any
covenant of this Mortgage or of the Indebtedness, or preclude the
Mortgagee from exercising any right, power of privilege (herein
granted or intended to be granted in the event of any other
default then made or any subsequent default.

23. (a) To the extent permitted by law with respect to the
Indebtedness secured hereby or any renewals or extensions
thereof, Mortgagor waives and rencunces any and all homestead and
exemption rights, as well as the benefit of all valuaticn and
appraisement privileges, and also moratoriums under or by virtue
of the constitution and laws of the State of Illinois, cr any

other state or of the United States, now existing or hereafter
enacted.
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(b} To the fullest extent permitted by law, Mortgagor
hereby waives any and all rights of redemption from the
foreclosure, for itself, the trust estate, and all persons
beneficially interested therein, and each and every perscn
acquiring any interest in or title to the premises described
herein subsegquent to the date of this Mortgage, and on behalf of
all other persons to the extent permitted by Illinois law.

24. If any provisions hereof are in conflict with any
statute or rule of law of the State of Illinois or are otherwise
unenforceable for any reason whatsoever, then such provision(s)
shall bz .ceemed null and void to the extent of such conflict or
unenforceszpility, but shall be deemed separable from and shall
not invalidare any other provisions of this Mortgage. All the
covenants hereof shall run with the land. Nothing herein
contained nor arny-transaction related hereto shall be construed
or shall so operate; either presently or prospectively to require
Mortgagor to pay interest at a rate greater than is now lawful in
such case to contract. tor, but shall require payment of interest
only to the extent of suach lawful rate. Notwithstanding anything
herein or in the Note to lhe contrary, no provision contained
herein or in the Note which rurports to obligate Mortgagor to pay
any amount of interest or any Iees, costs or expenses which are
in excess of the maximum permitted by applicable law, shall be
effective to the extent that it calls for the payment of any
interest or other sums in excess of such maximum.

25. Except as otherwise provided herein, any notice
required hereunder shall be in writing, and shall be deemed to
have been validly served, given and received (i) if delivered by
messenger, when delivered; ({ii) if mailed in(itne United States
mail, registered or certified, postage prepaid; return receipt
requested, on the third business day after depositi\in the mail,
(1ii) if faxed, during normal business hours on a business day,
the same business day, otherwise the following businesscday; or
(iv) if delivered by reputable overnight courier, freicht
prepaid, the business day following delivery to the courfier.

Notices to the Mortgagee shall be given to:
The PrivateBank and Trust Company
10 North Dearborn
Chicago, IL 60602
Attn: David Neilson
Fax: (312) 683-7111

With a copy to:
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Deutsch, Levy & Engel, Chtd.
225 W. Washington Street
Suite 1700

Chicago, IL 60640

Attn: Alvin J. Helfgot

Fax: (312) 346-1859

Notices to the Mortgagor shall be given to:

The Midwest Bank and Trust Company
1606 N.Harlem Ave.

Elmwood Park, IL 60707

Attn: Land Trust Department

With a copy to:

Bern Realty, Inc.

420 S. Clinton

River Forest, 1L 60305
Fax: (708) 771-9622

or to such other address as any party may designate for itself by
like notice.

26. Whenever used, the singular number shall include the
plural, the plural the singular and <he-use of any gender shall
include all genders. All of the covenants of "Mortgagor" herein
contained are joint and several. All of the covenants and
agreements herein contained shall bind the-parties hereto and
their respective successors, permitted assighs .and transferees
and the benefits and advantages therecf shall aise inure to their
respective successors, permitted assigns and tran<ierees.

27. Any of the following occurrences or acts shiil
constitute an "Event of Default" under this Mortgage: /(i)
Failure to pay all or any portion of the Indebtedness when.-due
and such failure continues for ten (10) days; (ii) Mortgayor
(regardless of the pendency of any bankruptcy, reorganization,
receivership, insolvency or other proceedings, at law, in equity,
or before any administrative tribunal, which have or might have
the effect of preventing Mortgagor from complying with the terms
of this Mortgage), shall fail to observe or perform any of
Mortgagor's covenants, agreements or obligations under this
Mortgage, and such failure continues for twenty (20) days; (iii)
the Premises are sold or conveyed, or title thereto or any
interest shall become vested in any person(s) other than
Mortgagor; or (iv) a default or Event of Default shall occur
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under the Note, or any of the Other Loan Documents, agreement or
instrument evidencing or securing the Indebtedness.

28. Upon the occurrence of any Event of Default as set
forth in paragraph 27 above, the Indebtedness secured hereby, or
any other instrument securing the Indebtedness then, in any of
said events, at the option of the Mortgagee, the whole
Indebtedness secured hereby shall become immediately due and
payable, although the period specified for the payment thereof
may not have expired, anything hereinbefore contained to the
contrary notwithstanding and thereupon or at any time during the
existence of such default, the Mortgagee may proceed to foreclose
this Meitcage or otherwise pursue any other right or remedy
herein or by law not prohibited.

29. Uporiany such Event of Default being made and after the
period, if any, Isr curing such Event of Default has expired, the
Mortgagee, its ledal representatives, successors and assigns are
hereby authorized and, empowered to exercise any right or remedy
available under this Mortgage, at law and in equity, including,
but not limited to, the right, if and to the extent permitted by
law, to sell or cause to e sold at public auction, independent
of formal foreclosure proceedings, the Premises and to convey
same by the execution and delivery to the purchaser at such sale
of good and sufficient deeds of conveyance in law. In any suit
to foreclose the lien hereof, and in any sale of the Premises,
there shall be allowed and includea as additional Indebtedness
payable by Mortgagor to Mortgagee and aecured hereby all
expenditures and expenses which may be »aid or incurred by or on
behalf of Mortgagee for attorneys' fees, iiicluding reasonaple
attorneys' fees on appeal, appraisers' fees, expenditures for
documentary and expert evidence, stencgrapher's charges,
publication and advertising costs, survey cosisiand costs (which
may be estimated as to items to be expended after(the entry of
any decree) of procuring all such abstracts of title,~title
searches and examinations, title insurance policies, apd similar
data and assurances with respect to title as Mortgagee. 0Ozems
reasonably necessary either to prosecute such suit or tc
consummate such sale or tc evidence to bidders at any salethe
true condition ¢f the title to or the value of the Premises.

30. MORTGAGOR HEREBY CONSENTS TO THE JURISDICTION OF ANY
LCCAL, STATE OR FEDERAL COURT LOCATED WITHIN COOK COUNTY,
ILLINOIS AND WAIVES ANY OBJECTION WHICH MCORTGAGOR MAY HAVE BASED
ON IMPROPER VENUE OR FORUM NON CONVENIENS TO THE CONDUCT OF ANY
PROCEEDING IN ANY SUCH COURT.

31. MORTGAGOR AND MORTGAGEE KNOWINGLY, VOLUNTARILY AND
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INTENTIONALLY WAIVE IRREVOCABLY THE RIGHT THEY MAY HAVE TO TRIAL
BY JURY WITH RESPECT TO ANY LEGAL PROCEEDING BASED HEREIN, OR
ARISING QUT OF, UNDER OR IN CONNECTION WITH THE NOTE, TEE
INDEBTEDNESS HEREBY SECURED, OR THE PREMISES, OR ANY AGREEMENT
EXECUTED OR CONTEMPLATED TO BE EXECUTED IN CONJUNCTION HEREWLITH
OR ANY COURSE OF CONDUCT OR COURSE OF DEALING IN WHICH MORTGAGEE
AND MORTGAGOR ARE ADVERSE PARTIES. THIS PROVISION IS A MATERIAL
INDUCEMENT FOR MORTGAGEE IN GRANTING ANY FINANCIAL ACCOMMGCDATION
TO MORTGAGOR.

32. The proceeds of any foreclosure sale, or other sale of
the Premises in accordance with the terms hereof or as permitted
by law shall be distributed and applied in the following order of
priority:/ First, to the payment of ail costs and expenses
incident teo the foreclosure and/or sale proceedings, including
all items as-ewe mentioned in any preceding or succeeding
paragraph hereof;.second, to the payment of all other items which
under the terms hereof constitute secured indebtedness with
interest thereon as iierein provided; third, to the payment of all
principal and accrued- interest remaining unpaid on the
Indebtedness, in such order and in such manner as Mortgagee may
elect; fourth, any overplus to the Mortgagor, its successors or
assigns, as their rights mey appear.

33. It is specifically agreed that time is of the essence
of this Mortgage and that the waiver of the rights or options, or
obligations secured hereby, shall not at any time thereafter be
held to be an abandonment of such rights. Notice of the exercise
of any right or option granted to the #ortgagee herein, or in the
Indebtedness secured hereby, is not reguired to be given.

34. 1In the event the Indebtedness and all other obligations
hereby secured shall be punctually paid when <u# . and owing, and
if Mortgagor shall punctually perform all of Mortgagor's
covenants and agreements herein contained, then this-Mortgage
shall be void and shall be released by the Mortgagee. otherwise
the same shall remain in full force and virtue in law:

Midwest Bank and Trust Company, Trustee, executes thl.s
Mortgage as Trustee as aforesaid, in the exercise of the power
and authority conferred upon and vested in it as such Trustee,
and it is expressly understood and agreed by the Mortgagee herein
by every person now or hereafter claiming any right or security
hereunder that nothing contained herein or in the Note secured by
this Mortgage shall be construed as creating any liability on the
Trustee personally to pay the indebtedness or any interest that
may accrue thereon, or to perform any covenants either express or
expressly waived, and that any recovery on this Mortgage and the
Indebtedness secured hereby shall be solely against and out of

25 Mortgage and Security Rgreement[1]
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the Premises hereby conveyed by enforcement of the provisions
hereof, but this waiver shall in no way affect the personal

liability of any co-maker, co-signer, endorser or guarantor of
said Note.

26 Mortgage and Security Agreement[1]




0424648161 Page: 27 of 33

UNOFFICIAL COPY

Midwest Bank and Trust Company, as Trustee, executes this Mortgage under the provisions of
a Trust Agreement dated January 31, 1985, and known as Trust Number 85-01-4608, not
personally but solely as Trustee aforesaid in the exercise of the power and authority conferred
upon and.vested in it as such Trustee. This instrument is executed and delivered by the Trust
solely in'ihe exercise of the powers expressly conferred upon the Trustee under the Trust and
upon writien-airection of the beneficiaries and/or holders of the power of direction of said Trust.
Midwest Banx and Trust warranties that it possesses full power and authority to execute this
nstrument. 1t 13 cxpressly understood and agreed by and between the parties hereto, anything
herein to the contrarynotwithstanding, that each and all of the representation, warranties
covenants, undertakings and agreements herein; made on the part of the trustee while in form
purporting to be the said reptesentation, warranties, covenants, undertakings and agreements of
said Trustee are each and evzry one of them not made with the intention of binding Midwest
Bank and Trust Company in its individual capacity, but are made and intended solely for the
purpose of binding only the Trust property specifically described herein. No personal liability or
personal responsibility is assumed by(ner shall at any time be asserted or enforceable against
Midwest Bank and Trust Company on ‘a:count of any representations, warranties, covenants,
undertakings and agreements contained in ‘he instrument (including but not limited to any
indebtedness accruing plus interest hereunder) eitaer express or implied or arising in any way out
of the transaction in connection with this instrument.is executed, all such personal liability or
responsibility, if any, being expressly waived and riteases, and any liability hereunder being
specifically limited to the Trust Assets, if any, securing’this.instrument. Any provision of this
instrument referring to a right of any person to be indemnitied i i2ld harmless, or reimbursed by
the Trustee for any costs, claims, losses, fines, penalties, dampges, costs of any nature, in
connection with the execution of this instrument, shall be construed a¢ only a right of redemption
out of the assets of the Trust. Notwithstanding anything in this instruinent contained, in the event
of any conflict between the body of this exoneration and the body of this instrument, the
provisions of this paragraph shall control. Trustee being fully exempted,~nothing herein
contained shall limit the right of any party to enforce the personal liability of anv other party to
this instrument.

MIDWEST BANK & TRUST COMPANY, AS TRUSTEE AFORESAID MAKES
NO STATEMENTS, REPRESENTATIONS OR WARRANTIES WHATSOEVER
REGARDING ENVIRONMENTAL MATTERS OR REGARDING MORTGAGE
CLAUSE ENTITLED, “HAZARDOUS SUBSTANCES”. REFER TO THE
EXCULPATORY CLAUSE ABOVE.
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as
of the date set forth above.

MIDWEST BANK AND TRUST COMPANY,
not perscnally, but solely as
Trustee as aforesaid.

Printed Name and Titleg’ CHANDLER

ATTEST:

2 »7)

/
rinted Neus and Title: < Zace¥ (dopx’ ROSANNEDUPASS

27 Mortgage and Security Agreement{])
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BENEFICIARY JOINDER

Anita Grizaffi, the owner of 100% of the beneficial interest
of Midwest Bank and Trust Company as Trustee under Trust
Agreement dated January 31, 1985 and known as Trust Number 85-01-
4608, hereby joins in the execution of this Mortgage and Security
Agreement for the purpose of granting a security interest in all
Collateral of every nature whatsoever constituting part of the
Premises and all proceeds thereof as provided for in paragraph 15
of this Mortgage and Security Agreement.

ANITA GRIZAFFW///

23 Mortgage and Security Agreement([l]
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STATE CF ILLINOIS )

)
county oF CooK )

55

I, the undersigned, a Notary Public, in and for the
County and State aforesaid, DO HEREBY CERTIFY, that

Judomd Coaniiee . TEUST DEF CEA . and
(Name (Title)
Lﬂmmwr 2. bu/?ls.‘s . JRUST ASsT. ,
(Name) (Title)

of Midweat Bank and Trust Company, perscnally known to me to be
the same jpersons whose names are subscribed to the foregoing
instrument; Zppeared before me this day in person and
acknowledged-tiiat they signed and delivered the said instrument
as their own frzecand voluntary act and as the free and voluntary
act of said Trust/ Company as Trustee, for the uses and purposes
therein set forth.

Given under my hand and official seal, as of the /%%2

day of August, 2004. )
W /MWC'

N /, Ni/%%ﬁfPubllc
My Commissicn expires:

N COFFICIAL SEAL”

JmnceEpmﬂmmnmr

State of Tilinois
Notary Publlc Mm-ch 28, 2006

Vly (;ommissmn E.xptrcs

29 Mortgage and Security Agreement[1]
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ACKNOWLEDGMENT

STATE OF ///://M/KS )

) 8S
COUNTY OF [Mé )
_ ij/i
I, 4. ,[55%?{&'(7 a Notary Public, in and for and residing

in said County and State, DO HEREBY CERTIFY THAT Anita Grizaffi,
personally known to me to be the same person whose name is
subscriec to the foregoing instrument, appeared before me this
day in peison and acknowledged that she signed and delivered said
instrument -ag-her own free and voluntary act, for the uses and
purposes therein set forth.

GIVEN under rny hand and notifgﬁl seal as of the é;&%%/'day

of August, 2004.

30 Mortgage and Security Agreement[1)]
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LEGAL DESCRIPTION

LT 1 IN BLOCK & IN S.£ GROSE SECOND ADDITION TO OAK PARK A SUBDIVISION OF BLOCKS 6 AND

24 IN BUBDIVISION OF SECTION 19, TOWNSHIP 8§ NORTH, RANGE 13 EST ! THE THIRD FHIN_GIPA_I.

 MERIDIAN, IN COOK GQUNTY, ILLINOIS; .

LoT 1 IN SUBDIVISION OF LOTS 2 8 AND & IN BLOCK 8 IN 8.E, GROSE' SE0OND ADDITION TO OAK
LTRA TN OF BLOGKS. & AND 24 IN SUSDIVISION OF SECTION 15, TOWNSHIP 38 NORTH,

. RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS; .~~~
LOTS 2 AND 2 IN EUBDIVISION OF LOTS 2, 3 AND 4 IN BLOGK @ IN 8.E. GROSE' SECOND ADDITION TO

GAK PARK, A BUSDI/ISION OF BLOCKS 8 AND 24 IN SUBDIVISION OF BECTION 18, TOWNSHIP 50
NQRTH, RANG 18, FAST OF THE THIRD FRINCIPAL MERIDIAN, IN OOOK o,ouulw, ILLINCI;
s

. | ‘ ION OF BLOCKS 8 AND
24 IN SUBDIVISION OF SEGT.ON 18, TOWNSHIP 33 NOFTH, RANGE 13 EAST'OF THE HTIRD PRINGIFL
MERIDIAN, IN GOOK COUNTY, I INGIS; : A

LOT 8 IN BLOBK B IN §.E. GROSS SE0OND ADDITION TO OAK PARK; A SUBDIVISION OF ELODKS 8 AND

24 N SUBDIVIBION OF SEGTION 16 YCWNBHIP 33 NORTH, RANGE 13, EAST DF THE THIRD PRINCIPAL

" MERIDIAN, N COGK COUNTY, ILLINOIS;

‘ 1 A ' f ' .. ) E ' . . . L
LOT 7 IN ELOCK 8 IN 5.5, GROSS' SBECOND ALRITION TQ OAK PARK, A SUBDIVISION OF BLOCKS § AND
24 {1l SUBDIVISION OF SECTION 18, TOWNSK(P 3% NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN'GOOK COUNTY, ILLINOIS; o

L] .

" LoTER AND 91N BLOCK 8 IN 5.2, GROBY' SECOND ADPITION TO OAK PARIK A SUBDIVIBION OF BLOKS

24 N SUBDIVISION OF §
MERID‘ANf N m K GUU Ny “-L]NO‘SI )t .

.

8 AND 24 IN SUBDIVISION OF SECTION {8; TOWNSH!P 29 NORTH, RANGE 138 EAST OF THE THIRD -
" PRINCIPAL MERIDIAN, IN GOQK COUNTY, ILLINOIS; M - .

LOT 10 IN BLOOK 8 IN 8.5, GROSS" BECOND' ADDITION TO G PARK, A SUEDIVIBION OF BLOGKS @ -
AND 24 IN GUBDIVISION OF SEGTION 18, TQWNSHIR 89 NGHTH, RANGE 13, EAST OF THE THIAD

PRINGIPAL MERIDIAN, IN COOK QOUNTY, LLLINOIS;

LOT 11 INBLOGK 8 IN'5.5. GROBS! BECOND ATDITION TO OAK PARK A 602DIVISION OF BLOGKS 8 AND
ION 18, -Erg?vnmr 36 RORTH, RANGE 13, BAZF'OF THE THIRD PRINGIPAL

PINE

16-15-202-001
16-19-202-002
16-19-202-003
16-19-202-004

16-19-202~005 -

16-19-202-006

16-19-202-007
16-19-202-008

16-19-202-009
16-19-202-010

- 16-15-202-011
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