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ASSIGNMENT OF
LEASES AND RENTS
754034

A. THIS ASSIGMMENT OF LEASES AND RENTS (as the same may from time to time
heregfter e modilivd. supptemented or amended, this "Assignment of Leases"), made as
OF%M /2004 by CDCT LAND COMPANY, L.L.C., an Illinois limited liability
compafy. having a post office addrass at 440 North McClurg Court, Suite 817, Chicago, llinois
60611, as "Borrow.r" ("Borrower" to he construed as "Borrowers" if the context so requires), to
PRINCIPAL COMMIERCIAL FUNDING, LLC, a Delaware limited liability company, having a

principal place of business and post office adddress at c/o Principal Real Estate Investors, LLC,
801 Grand Avenue. s Moines, lowa 50362-1 +3Y, as "Lender",

WITNESSETH THAT:

B. WHEREAS. Borrower, is justly indebted to Lender for raoney borrowed (the "Loan") in
the original principal sum of Five Million Seven Hundred Thousand and 00/100 Dollars
($5,700,000.00) ("Loan Amount™). To evidence and secure the Loan, Rorrower has made and
delivered to Lender a secured promissory note (as may be modified, amé 1ded, supplemented,
extended or consolidated in writing, and any note(s) issued in exchange therefor or replacement
thereof, the "Note"} in the Loan Amount payable as provided for in the Note ard finally
maturing (absent anv acceleration of maturity as therein provided) on October 1, 20127 with
interest as therein cxpressed, and has executed and delivered a "Mortgage" (it being apread that
"Mortgage" as hercinafter used shall be construed to mean "mortgage" or "deed of trust” s "trust
deed” or "deed to sccure debt” as the context so requires) bearing the aforesaid date to secure the
Note and creating 1 licn on Borrower's Interest in certain real estate in the county of Cook, state
of lllinois. more pa rticularly described in Exhibit A attached hereto and made a part hereof,
including but not Li::ited 1o the Improvements now or hereafter thereon and the easements, rights

and appurtenances - »r.unto belonging, all as more particularly described in the Mortgage and
hereinafter called i} “Premises”: and

C. WHEREAS. Rorrower is the lessor under those certain written leases of the Premises

listed in Exhibit B «t:ached hereto and made a part hereof, and Borrower may hereafter make
other leases of the i remises or parts thereof; and

Near North tational Title Corp

222 North Lasalle Street
Chicago, Minois 60607
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D. WHEREAS. Lender has required the assignment hereafter made as a condition to making
the Loan;

E. NOW, THERLEFORE, Borrower, for good and valuable consideration, the receipt and
sufficiency of whicli are hereby acknowledged, does hercby absolutely and directly (and not
merely collaterally) assign, bargain, sell, transfer, convey, set over and deliver unto Lender, all
rights of the lessor under the above described lease(s) and all other leases, tenancies, rental
arrangements, sublcascs, and guarantees of the performance or obligations of any tenants
thereurdaraffecting the Premises, or any part thereof, now existing or which may be executed at
any time i fhe future during the life of this Assignment of Leases, including without limitation,
the Master Iicase, and all amendments, extensions and renewals of said leases, subleases, and
guarantees and any i them, all of which are hereinafter called the "Leases," and all rents or
other income or payments, regardless of type or source of payment (including but not limited to
common area maintenasce charges, lease termination payments, purchase option payments,
refunds of any type. prepayirent of rents, settlements of litigation or settlements of past due
rents) which may now or hereafiarbe or become due or owing under the Leases, and any of
them, or on account of the yse & the Premises, all of which are hereinafter called the "Rents"
other than the Additional Rental, as-sush term is defined in the Master Lease, in which Assignor
has no rights. It is intended hereby to esteblish a present and complete transfer, and direct and
absolute assignment of all the Leases and all 112hts of the lessor thereunder and all the Rents
unto Lender, with the right, but without the ostigation, to collect all of sajd Rents, which may
become due during the life of this Asstgnment of 1€ases. Borrower agrees to deposit with
Lender copies of all leases of all or any portion of th< Plemises. Capitalized terms used herein
and not otherwise de'ined shall have those meanings give/1to them in the Loan Documents (as
defined in the Mortguge),

[ Borrower hereby appoints Lender the true and lawfulstterney of Borrower with
full power of substitution and with power for it and in4is name, place and stead,
to demand, collect, give receipts and releases for any and«a.l Rents herein
assigned which may be or become due and payable by the lesdeesiand other
occupants of the Premises, and at its discretion to fije any claim or'take any other
action or proceeding and make any scttlement of any claims, either ipis own
name vr in the name of Borrower or otherwise, which Lender may deen
hecessary or desirable in order to collect and enforce the payment of any and all
Rents. Lessees of the Premises, or any part thereof, are hereby expressly
authorized and directed to pay all Rents hercin assigned to Lender or such
nomince as Lender may designate in writing delivered to and received by such
lessees who are expressly relieved of any and all duty, liability or obligation to
Borrower in respect of all payments so made.

2. Lenicr is hereby vested with full power to use alt measures, legal and equitable,
whedier in person. by agent or by a receiver deemed by it Necessary or proper to
enlorce this Assignment of Leases. mcluding the right to enter upon the Premises,
orauy part thereof and take posscssion thereof lorthwitlh to effect the cure of any
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default on the part of Borrower as lessor in any of the Leases or with taking
possession of the Premises, to collect the Rents assigned hereunder all without

regard (o the adequacy of any security for the Indebtedness secured by the Loan
Docunients.

Borrower hereby grants full power and authority to Lender to exercise all rights,
privileges and powers herein granted at any and all times hereafter, without notice
to Borrower, with full power to use and apply all of the Rents assigned hereunder
as specitied in the Loan Documents,

Motwithstanding any provision hercin to the contrary, prior to an Event of
2Pl Lender hereby grants to Borrower the license to enforce alf provisions
contined in the Leases and collect and use (subject to the terms and conditions of
the TLoan Zocuments), all Rents, as the same become due and payable, but in any
event for nof Imore than one calendar month in advance, provided, however,
Borrower's us¢'of such Rents may be subject to the liability provisions of the
Note. Borrower shall render such accounts of collections as Lender may
reasonably require. Thé license herein granted to Borrower shall tcrminate
immediately and automasic My, without further action or documentation, upon an
Event of Default: and upon writiciy notice of Borrower's Event of Default at any
time hereafter given by Lender¢s any lessce, all Rents thereafter payable and all
agreements and covenants therea fiet 16 he performed by any such lessee shali be
paid and performed by such lessee directly 10 1 ender in the same manner as if the
above license had not been granted. withcut' nrosecution ol any legal or equitable
remedies under the Mortgage. Any lessee of (he Premises or any part thereof js
authorized and directed to pay to Berrower any Rent herein assigned currently for
not mere than one calendar month i advance, and any Fayment so made prior to
recept by such lessee of the aforementioned notice shali sonstitute a full
acquiiinee 1o lessee therefor,

Notwitistanding the above, provided no Event of Default has occurred: Borrower
shali be allowed to collect Rents up (o one year in advance in connectish with a
maximum of 15 Lot Leases at any or-¢ time.

Lender shall be under no obligation 10 enforce any of the rights or claims assigned
to it hercunder or 1o perform or carry out any of the obligations of the lessor under
any o' the Leases and does not assume any of the liabilities in connection with or
atising oot of the covenants and agreements of Borrower in the Leases; and
Borrower covenants and agrees that i+ wil| faithfully perform all of the obligations
imposed under any and all of the Leases, Ajl seeurity Deposits collected by
Borrower shall be maintained in ace-~dance with ali applicable Legal
Reqiirements and, if cash, shall be deposited by Borrower at a federally insured
institution reasonably satisfactory 1o 1 .ender. Except to the extent that the same is
cauned solely as a result of Lender's gross neglicence or willful misconduct,
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sheuld Lender incur any lability, loss or damage under the Leases or under or by
reason of this Assicnment of Leases, or in the defense of any claims and demands
whutsoever which may be asserte against Lender by reason of any alleged
oblivations or undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in any of the Leases, the amount thereof,
including costs, EXpenses and reasonable atiorneys' fees and costs, including

reasenable attorneys' fees and casts on appeal, shall be added to the Indebtedness
seeured by the Mortgage.

This Assivnment of Leases shall not operate to place responsibility for the
eantrol. care, management or repair of the Premises. or parts thereof, upon Lender
nershall it operate to make Lender liable for (he carrying out of any of the termsg
and-canditions of any of' the Leases, or for any waste of the Premises by the lessee
under &y st the Leases or any other party, or for any dangerous or defective
condition of iz Premises or for any negligence in the management, upkeep,

repair or conirsl thereof resulting in loss or injury or death to any lessee, licensee,
employee or strar, aer,

Provided there has beer wocrivent of Default under the Loan Documents, any
amounts collected hereunder by-izender which are i excess of those applied to
pay a tul! the aforesaid Habilitics and Indebicdness at the time due shall be
promptly paid to Borrower.,

Botrower covenants not to alter, modify, ¢mend or change the terms of any of the
Leises or give 4Ny consent or permission or CXfucize any option required or
petintitted by the terms thereof of waive any obligation required to be performed
by unv lessee or exeeute, cancel, renew or termingid any-0f the Leases or accept a
surreader thereof or enter nto leases, other 1han the Loteases and Common
Arca Leose, after the date hercof withoyt the prior written consent of Lender, not
to b arbitrarily op capriciously withheld, and Borrower will no( maje any further
trar.ter or assignment thereof, or attempt to pledge, assign or encunbér any of
the Teases or Rents of other amounts payable thereunder. or convey crarznsfer or
sulfora conveyance or transfer of the Premises or of any interest therein LOas to
effect, directly or indirectly, a merger of the estates and rights of, or a termination
or diminution of the obligations of, aiy lessec thereunder. Borrower further
covenants to deliver to Lender, promptly upon receipt thereof. copies of any and
all demands, claims and notices of default recejved by Borrower from any lessee
undesany of the Leases assigned herein or of any default thereunder by Lessee.
Borrewer shall keep and perform al| terms, conditions and Covenants required to
be porformed by lessor under the Feases. I requested by Lender. Borrower shall
enlivce the Leases and alf remedics available to Borrower against the lessees
thercunder in case of default under the Leases by lessees.
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Notwithstanding anything herein or in the Mortgage to the contrary, subject to
terrination as hercinafter provided, Lender shall wajve its right to require its
prive wrilten consent set forth in the immediately preceding paragraph, provided
Borrower is not in defayly under the Note, the Mortgage, this Assignment of
Lease and Rents or any other documents sceuring the Note and further provided
that the lcase is on the standard lease form attached to the Master Lease (as
recorded) as Exhibit D.

Upcn pavment in full of the principal sum, interest and other Indebtedness
secred hereby, and by any other documents which secure the Note, this
Assienment of Leases shalf be and become nuil and void; otherwise, it shall
caocn i full foree and eflect as herein provided and, with the covenants,
warnties and power of atlorney herein contained, shall inure to the benefit of the
heiv Sudessors and assigns of Lender, and shail be binding upon Borrower, and
Its 1 irs andpormited suceessors and assigns,

Following the octurrence ofan Event of Defult, Lender may as attorney-in-fact
orazent of Borrowet.of in its own name as I.ender and under the powers granted
hercin and in (he Mortgage extend, modify, or terminate (to the extent permitted
by law or the terms of the specitic, lease) any then existing leases or subleases and
malic new leases, which extensions: modifications or new leases may provide for
teris to expire, or for options to lessées 1o extend or renew terms to expire,
beyoind the Maturity Date and the issuzinet.of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being vnaerstood and agreed that any such
leas:s, and the options or other such Provisions o be contained therein, shall be
binding upon Borrower and all persons whose i ic. s in the Premises are subject
o tie lien of the Morigage and shal| be binding alsoainon the purchaser or
purchasers at any foreclosure sale. notw ithstanding any redemption from sale,
disc “arge of the ndebtedness seeured by the Mortgage, satisfaction of any

s

forcviosure decree. or Isstance of any certificate of sale of decd to iny purchaser.

The Hability provisions of paragraph 9 of the Note are fully incorporatzd herein
by« ierence as if the same were specifically stated here,

Iti inderstood and agreed that this Assignment of | eases shall become effectjve
cotsrarrently with the Note and 1he Mortgage. This Assignment of Leases shall
be - werned by and construed in aecordance with the laws of the State where the
Pre iises is located, without regard to its conflicts of law principles. Borrower
anu { ender acknowledge that by their express terms, the Master Lease is supetior
to the lien of the Mortgage as required by Article 5.03(b) of the Master Lease.

(a) IUis the intention of Lender and Borrower that the assignment effectyated
by this Assionment of leases with rFespectte the rerts and other amounts
due under the Leases shall be adirect, absolute and currently effective



0424627064 Page: 6 of 11

UNOFFICIAL COPY

(b)

-6~

assignment and shall not constitute merely the granting of a lien, collateral
assignment or a security interest or pledge for the purpose of securing the
Indebtedness secured by the Mortgage and is effective whether or not a
default occurs hereunder or under the Loan Documents, |n the event that
a court ofcompctentjurisdiction determines that, notwithstanding such
expressed intent of the parties, Lender's interest in the Rents or other
amounts payable under the Leases constitutes a lien On or security interest
in or pledge thereof of the Rents or other amounts due under the Leases, it
is agreed and understood that (he forwarding of a notice to Borrower after
the occurrence of an Event of Default, advising Borrower of the
revocation of Borrower's license 10 collect such Rents and other amounts
due under the Leases shall be sufficient action by Lender 1o (1) perfect
such lien on or security interest in or pledge of the Rents ang other
diiounts due under the Leases, (i) take possession thereof, and (iii) entitle
Lenderto immediate and direct payment of the Rents and other amounts
due under the Leases for application as provided in the Loan Documents,
aficr obtaitling possession of the Land, Improvements or any other portion
ol'the Premiscs, Nn[withstanding the direct and absolute assignment of
the Rents and oo amounts due under the Leases, there shall be no partial
reduction of any portion.ot the Indebtedness secured by the Mortgage
except with respect to Rents of other amounts actually received by Lender
and applied by Lender toward payment of sych Indebtedness,

Without limitation of the absolute wature of the assignment of the Rents,
Berrower and Lender agree tha! (i)Y this Assignment of Leases shall
conslilute g "security agreecment™ for purpeses of 11 U.S.C. Section
552(b}, (ii) the security intere 1 creaged by this ssignment of Leases
extends to property of Borrower cerpnred before 4 e commencement of g
case in bankruptey ang to all amounts paid as Rents a0y (iit) such security
interest shall extend (o all Rents acquired by the estate afier the
commencement of any case in bankruptey. Without limitation oT'the
absolute nature of (he asstenment of the Rents, to the extent Bet:ower (or
Borrower's bankruptey estated «hajj be deemed 10 hold any interest in'the
Rents after the commencemer: of g voluntary or involuntary bankruptcy
core. Borrower hereby acknor fedoes and agrees that such Rents are and
shudl be deemed (o be "cash collaomal® under Section 363 of the
Bankruptey Code. Borrower may not use the cash collateral without the
cansent of Lender and/or an order of any bankruptey court pursuant to 1|
US.C 363(c)(2), and Borrower herehy waives any right it may have to
azsert that such Rents do not constitute cash collatera]. No consent by
Lender 1o the use of cash colly >ral by Borrower shall be deemed to
constitute Lender's approval. as the cage may be. of the purpose for which
such cash coltatera] was expenided,
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(¢ Berrower acknowledges and agrees that, upon recordation of this
Assignment of Leases, Lender's interest in the Rents shall be deemed to be
fully perfected, and enforced as to Borrower and al! third parties,
including, without limitation, any subscquently appointed trustee in any
case under the Bankruptcy Code, without the necessity of (a) commencing
a loreclosure action with respect to this Assignment of Leases, (b)
furnishing notice to Borrower or tenants under the Leases, (c) making
formal demand for the Rents, (d) taking possession of the Premises asa
lender-in-possession, (¢) obtaining the appointment of a receiver of the
Rents and profits of the Premiscs. (f} sequestering or impounding the
Rents, or (g) taking any other affirmative action,

Not@ithsnding anything in this Assignment of Leases to the contrary, Lender
Mz upaetwritten notice to Borrower, elect to (1) exclude from the assignment
preded 7 ihisAssignment of Leases anv of the Leases as specified in such
noti e so thal'the interest under such indicated Lease is not assigned to Lender,
anl i1y subordinate the lien and other terms and provistons of the Mortgage to
an; of the ! cases asindicated in said notice to Borrower,

Eac”. Not.ce which any party ficizto may desire or be required to give to the other
shil be ¢iven in accordance with-the provisions of the Mortgage.

[f1:0re tian ene, all obligations and"agrdements of Borrower are joint and
several.

This Assivnment of Leascs may be exceuted it-eodnterparts, each of which shall

be deemed an original; and such counterparts whea ialenp together shall constitute
but sne acreement,

Canntalized terms used herein and not otherwise defined shall nav: those
meanings siven to them in the Loan Docrments,

(Signatures on next page)
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IN WITNESS WHEREOF, Borrower has caused this Assignment of Leases to be duly
executed and delivercd us of the date first hereinabove written.

CDCT LAND COMPANY  L.L.C., an llinois
limited liability conipany

o Chct it

Namg: Charles@(uu‘dner
Title: Mananer

CK\dt\s: 754034 alrdod
7/28/04

ILL 141

State of lllinois, County of_'.é@té._ ss. I, the undersigned, a

Notary Publicin and for said county, inthe State aforas id, do hereby certify
IMPRESS that __ CQHARLE S *‘L&_ﬂ; é.ﬁ A/ER,

SEAL personally known to me to be tnﬁp_s;me person whose name(s) are sub-
scribed to the foregoing instrument appeared before me this day in person,
HERE and acknowledged that_h & _ signid and delivered the said instrument as

;lU_Z free and voluntary act, for the usemd purposes therein set forth.

Given under my hand and official seal, this _.__il_H
{

Commission Expires
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Parcel 1:

The West 563 feet of Block 6 (excepting the Southerly 6.50 fect of the West 560.0 feet thereof) in
Cityfrout Center, being a Resubdivision in the North fractjon of Section 10, Township 39 N orth, Range
14, East of the Third Principal Meridian, according to the plat thereof recorded February 24, 1987 ag
document number 87106320, in Cook County, Minois.

Parcel 2:

All land adjacenr to the Northern boundry of the above described Parcel 1 (and bounded on the West by
the Western bounrdry of Parcel 1 extended Northerly and bounded on the East by the Eastern boundry of
Parcel 1 extended Northerly) and Iving South of the South edge (as existing) of the body of water
commaonly known as Ggden Slip and South of the South edge of the concerete structure at the western end
of Ogden Slip (and exprecely excluding any portion of said concrete structure).

Tax numbers 17-10-221-015, 17-10-221-016, 17-10-221-017, 17-10-221-018, 17-10-221-019, 17-10-221-020, 17-10-221-021, 17-10-
221-022, 17-10-221.023, 17-10-221-024, 17 10-221.025, 17-10-221-026, 17-10-221-027, 17-10-221-028, 17-10-221-029, 17-10-22].-
030, 17-10-221-031, 17-10-221-032, 17-10-2214133, 17-10-221-034, 17-10-227-035, 17-10-221-036, 17-10-221-037, 17-10-221-038,
17-19-221-039, 17-10-221-040, 17-10-221-041, 17-00-221-042, 17-10-221-043, 17-10-221-044, 17-10-221-045, 17-10-221-046, 17-
10-221-047, 17-10-221-048, 17-10-221-049, 17-10-22]1-030, 17-10-221-051, 17-10-221-052, 17-10-221-053, 17-10-221-054, 17-10-
221-055, 17-10-221-056, 17-10-221-057, 17-10-221-058, 1 +10-221-059, 17-10-221-060, 17-10-221-061, 17-10-221-062, 17-10-221-
063, [7-10-221-064, 17-10-221-065, 17-10-221-066, 17-10-221 o7 17-10-221-068, 17-10-221-069, 17-10-221-070, 17-10-221-071,
Volume 501.

v fuct ol s Fpur

Mnd— 4 Giast-
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EXHIBIT B
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Assignment of Leases and Rents

Tenant Name

Property Address

Mr. Robert Andresen & Ms. Elaine Quinn
Mr. Dexter Arrington

Mr. Robert L. Artoe & Ms. Marie Priester
Bula Bhattacharyya & Amar Jha
Patricia Booth

Dr. Jeff Bork

Mr. Edward Bropk:y

Mr. & Mrs, David B. Cenley

Mr. James L. Conway

Mr. & Mrs. James N. Eligator

Ms Theresa Gaasterland & Mr. Jarge Lobo
Mr. & Mrs Mamon Gibson

Walter Glass

A W.and G. J. Gull

Ann Marie and Alan Gull

Ms Bobbe Gull

Ms Maike Height

Mr. & Mrs. Arthur L. Herbst, Jr.

Rita and Paul Higgins

Mr. Roger Hill & Ms. Eva Wasserman
Ms Sandra House

Mr. Jeff Kaiser

Mr. Angelo Kamberos

Dr. Robert C. Kern

Aleksis Kins

Ms Therese Kirklys

Janel and Wayne Landon

Ms Maria Leone

Mary Ann Magsaysay

Amalendu & Purabi Majumdar

Ms Helen Jane Marcussen

Mr. David McLauchlan & Ms Carolyn Schubert

Mr. John Modzelewski & Ms Susan Kiner
Mr. Bart Moy & Ms Joan Lum

Mr. & Mrs. Shankar Nair

Ms Sheila Penrose

Kevin Quashnick and Michael Smith

Mr. Julian Rivera

Mr. David Roberts & Ms Laura Coleman

(continued on the following page)

Ms Michalina Rodek
Ms Stefania Rogulewski

35
18
23
24
36
30
20
15

19

51
o6
46
29

=
>

37
22

92
26

27
28
44
32
11
13
10
54
4
48
21
45
14
12
53
25

39
40

430-G East North Water Street
416 East North Water Street
424-C East North Water Street
424-D East North Water Street
430-H East North Water Street
430-B East North Water Street
420 East North Water Street
410 East North Water Street
437 North McClurg Court

418 East North Water Street
430-E East North Water Street
456-C East North Water Street
456-H East North Water Street
444 East North Water Street
430-A East North Water Street
456-B East North Water Street
436-A East North Water Street
424-B East North Water Street
40%-A East North Water Street
447 North McClurg Court
456-D "2st North Water Street
424-F East Noith Water Street
433 North McClura Court
424-G East North Water Street
424-H East North Waier Street
440 East North Water Ctiget
430-D East North Water Stleet
408-C East North Water Stree*
408-E East North Water Street
408-B East North Water Street
456-F East North Water Street
439 McClurg Court

448 East North Water Street
424-A East North Water Street
442 East North Water Street
408-F East North Water Street
408-D East North Water Street
456-E East North Water Street
424-E East North Water Street

436-C East North Water Street
436-D East North Water Street



Mr. Bernard Seid| U N O F F I

Mr. Frank Senerchia & Ms Diana Bridges
Ms Donna Shaw

Dr. & Mrs. Michael Simon

Michael Smith and Kevin Quashnick
Dr. George Sreckovic

Ms Rikki Swin

Ms Rikki Swin

Judge & Mrs. Bruno Tassone

Mr. & Mrs. John Vasey

Ms Marilou Von Ferstel

Lorraine and James Williams

Mr. and Mrs. John Wray

Ms Debra Zalesja!

Mr. & Mrs. Norman ReGert Zukis

Cl

17
31
16
34
38
42
55
7
2
49
47
5

41
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'%L‘East oQWEt)erYStreet

443 North McClurg Court

414 East North Water Street
430-C East North Water Street
412 East North Water Street
430-F East North Water Street
436-B East North Water Street
436-F East North Water Street
456-G East North Water Street
445 North McClurg Court

435 North McClurg Court
456-A East North Water Street
446 East North Water Street
441 North McClurg Court

436-E East North Water Street



