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MORTGAGE

THIS MORTGAGE dated August 30, 2004, is made and executed bet'veen Andrzej Michalczewski and iwona
Viichalczewski, husband and wife, as tenants by the entirety (i2feried to below as “Grantor") and

VMETROPOLITAN BANK AND TRUST COMPANY, whose address is 2201 WEST CERMAK ROAD, CHICAGO,
L 60608 (referred to below as "Lender"). '

iRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all of
irantor’s right, title, and interest in and to the following described real property, togeth<r vith all existing or
ubsequently erected or affixed buildings, improvements and fixtures; all easements, -noiit=. of way, and
ippurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities’ with ditch or
rigation rights); and all other rights, royalties, and profits relating to the real property, including withcut imitation all

lnerals, oil, gas, geothermal and similar matters, (the “"Real Property") located in Cook Couniy, State of
linois: o

LOT 7 IN BLOCK 5 IN NORTHBROOK UNIT NO. 2'A SUBDIVISION OF THE SOUTH 1/2 OF LOTS 1 AND
» ALL OF LOT 7 AND THE WEST 1/2 OF LOT 8 OF THE SCHOOL TRUSTEE'S SUBDIVISION OF
} SECTION 16, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN,
EXCEPTING THAT PORTION DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF

LOT 1, THENCE WEST ALONG SOUTH LINE OF LOT 1 660.14 FEET,; THENCE NORTH 230.94 FEET;

THENCE EAST 660.14 FEET TO A POINT ON CENTER LINE OF SHERMER AVENUE; THENCE SOUTH
230.04 FEET TO POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

1@ Real Property or its address is commonly known as 2176 Scott Rd, Northbrook, iL 60062. The Real
‘operty tax identification number is 04-16-206-007-0000

30SS-COLLATERALIZATION. In addition to the Note, this Mort

gage secures all obligations, debts and liabilities,
is interest thereon, of Grantor to Lender, or any one or more o

f them, as well as all claims by Lender against
-
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(Continued) , Page 4

charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time

a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien-could be asserted on account of the work, services, or materials. Grantor will upon request of
Lender furnish tv-Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of
such improvemen’s,

PROPERTY DAMAGE I*SLRANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. /Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements c:i-a replacement basis for the full insurable value covering all Improvements
on the Real Property in an amount suifisient to avoid application of any coinsurance clause, and with a standard
mortgagee clause in favor of Lender. Gramr shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lendzr may request with Lender being named as additional insureds in
such liability insurance policies. Additionaliy, Grantor shall maintain such other insurance, including but not
fimited to hazard, business interruption and boile: risurance as Lender may require. Policies shall be written by
such insurance companies and in such form as may be-easonably acceptable to Lender. Grantor shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled
or diminished without a minimum of ten (10) days’ prior written notice to Lender and not containing any
disclaimer of the insurer’s liability for failure to give such ndtize.  Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not ke smpaired in any way by any act, omission or
default of Grantor or any other person. Should the Real Propertv-be located in an area designated by the
Director of the Federal Emergency Management Agency as a specizi fiood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days.aftsr notice is given by Lender that the
Property is located in a special flood hazard area, for the full unpaid principaiLalance of the loan and any prior
liens on the property securing the loan, up to the maximum policy limits set ur.de: the National Flood Insurance
Program, or as otherwise required by Lender, and to maintain such insurance for .he *arm of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage (o *he Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Wketlier or not Lender's
security is impaired, Lender may, at Lender’s election, receive and retain the proceeds of uny insurance and
apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Pronerty, or the
restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and ratair, Grantor
shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender
shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which
have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If
Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as
Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
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proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor’s failure to comply with any obligation to maintain Existing Indebtedness in good
standing as required below, or to discharge or pay when due any amounts Grantor is required to discharge or pay
under this Mortgage or any Refated Documents, Lender on Grantor's behalf may (but shall not be obligated to}) take
any action that Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs for
insuring, maintaining and preserving the Property. Al such expenditures incurred or paid by Lender for such
purposes will then baar interest at the rate charged under the Note from the date incurred or paid by Lender to the
date of repaymer. oy Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option,
will (A) be payable on-demand; (B) be added to the balance of the Note and be apportioned among and be
payable with any instalimerit payments to become due during either (1) the term of any applicable insurance policy;
or (2) the remaining teim-ufihe Note; or (C) be treated as a balloon payment which will be due and payable at the
Note’s maturity. The Mortgage also will secure payment of these amounts. Such right shall be in addition to all

other rights and remedies to which Lender may be entitled upon Default.

WARRANTY: DEFENSE OF TITLE The following provisions relating to ownership of the Property are a part of this
Mortgage:

_Title. Grantor warrants that: (a) Grantar holds good and marketable title of record to the Propenty in fee simple,
free and clear of all liens and encumbrancas other than those set forth in the Real Property description’or in the
Existing Indebtedness section below or in any i%e insurance policy, title report, or final title opinion issued in
tavor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power,
and authority to execute and deliver this Mortgage 0 Lender.

Defense of Title. Subject to the exception in the paiagi»ph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of alf-parsons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lunder under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominai 2wty in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in ths pioceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause fo be delivered, to Lender such instruments as Lender may request

from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use ¢f the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities,

Survival of Representations and Warranties. All representations, warranties’ ani agreements made by

Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shaii pa rontinuing in nature,
ahd shall remain in full force and effect until such time as Grantor's Indebtedness shall be puie-in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing indebtedness zre. a part of this
Mortgage:
Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing

Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept any
future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:
Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
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and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, o rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary of desirable
in order to effectuate, complete, pertect, continue, or preserve (1) Grantor's obligations under the Note, this
Mortgage, and the Related Documents, and (2) the liens and security interests created by this Mortgage on
the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees
to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with

the matters referred to in this paragraph.

Attorney-in-Fact. i Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing,

recording, and doing all Giri= things as may be necessary of desirable, in Lender's sole opinion, 10 accomplish

the matters referred to in the nreseding paragraph.

FULL PERFORMANCE. If Grantorsays all the Indebtedness, including without limitation all future advances, when
due, and otherwise performs all the ob¥gations imposed upon Grantor under this Mortgage, Lender shall execute
and deliver to Grantor a suitable satistection of this Mortgage and suitable statements of termination of any
financing statement on file evidencing Lende's sacurity interest in the Rents and the Personal Property. Grantor
will pay, if permitted by applicable law, any reasoranle termination tee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. | pavinent is made by Grantor, whether voluntarily.or otherwise, or
by guarantor or by any third party, on the indebtednes; and thereafter Lender is forced to remit the amount of that
payment (A} to Grantor's trustes in bankruptcy or to an) similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgnie:t, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, o1 (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including withou? limitation Grantor}, the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage @rid this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancalaiion of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property wil cortinue to secure the amount repaid or
recoverad to the same extent as if that amount never had been originally recsivad by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to tha.indehtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under this
Mortgage:
Payment Default. Grantor fails to make any payment when due under the Indebtedness:

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to/make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge i -any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or 10 comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor,

Default In Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or Grantor's ability
to perform Grantor’s obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or ihe Related Documents is faise or misleading in any material respect,
gither now or at the time made or turnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
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otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or

bound by the alteration or amendment.

Annual Reports. if the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
previous fiscalvear in such form and detail as Lender shall require. ‘Net operating income" shall mean all cash
receipts from the Froperty less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or defins ihe provisions of this Mortgage.

Governing Law. This Morigage will be governed by, construed and enforced in accordance with federal
law and the laws of the Stzie of lllinois. This Mortgage has been accepted by Lender in the State of
lHlinois.

Joint and Several Liability. All obligutions of Grantor under this Mortgage shall be joint and several, and all
references to Grantor shall mean each -apz every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mortgage :

No Waiver by Lender. Lender shall not be desnied to have waived any rights under this Mortgage unless such
waiver is given in writing and signed by Lender. No del:y or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any-otiier right. A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitute a waiver of Leridef's right otherwise to demand strict compliance with
that provision or any other provision of this Mortgage. No'piio" waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of a1y of Lender's rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent-of Lender is required under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent rzy be granted or withheld in the sole

discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any person or circumstance, that finding shall not make the offending provision illegal,
invalid, or unenforceable as to any other person or circumstance. If feasible, the offendirin-provision shall be
considered modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so
modified, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legaliy) validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Morigage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender, |

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the pertormance of this Mortgage.
Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
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proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $1 ,430,000.00.

DEFINITIONS. The following capitalized words and terms shall have the foliowing meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the
plural shall include tha singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have ths meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The wcrd "Borrower' means Andrzej Michalczewski and lwona Michalczewski .and includes all
co-signers and co-makers signing the Note.
Default. The word “Defauit” sireans the Default set forth in this Mortgage in the section titled “Default®.

Environmental Laws. The wirds "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating t»_the protection of human health or the environment, including without
limitation the Comprehensive Environriental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CER CLAY, the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"}, the Hazarduus iaterials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 423.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuant therel2. ‘

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage.

Existing Indebtedness. The words “Existing Indebtedness” mean the indebtedness described in the Existing
Liens provision of this Mortgage.

Grantor. The word "Grantor* means Andrzej Michalczewski anc-1wona Michalczewski.

Guaranty. The word "Guaranty" means the guaranty from guarantor, andeiser, surety, of accommodation party
to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materizs that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or ‘0ase & present or potential
hazard to human health or the environment when improperly used, treated, stoied. 2isposed of, generated,
manufactured, transported or otherwise handied. The words »Hazardous Substancus® ure used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, muterials or waste as
_defined by or listed under the Environmental Laws. The term “Hazardous Substances" alsp-includes, without
limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements" means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Propenty, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word vIndebtedness" means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with alil renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligations
under this Mortgage, together with interest on such amounts as provided in this Mortgage. Specifically, without
limitation, Indebtedness includes the future advances set forth in the Future Advances provision, together with
all interest thereon and all amounts that may be indirectly secured by the Cross-Collateralization provision of
this Mortgage.

Lender. The word "Lender" means METROPOLITAN BANK AND TRUST COMPANY, its successors and
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2 INDIVIDUAL ACKNOWLEDGMENT
STATE OF )

(eeM\ o
COUNTY OF . )

On this day befors-zne, the undersigned Notary Public, personally appeared Andrze] Michalczewski and lwona
Michalczewski, to rne-inown to be the individuals described in and who executed the Mortgage, and acknowledged
that they signed the Micitgage as their free and voluntary act and deed, for the uses and purposes therein

mentioned. ,5 ~
o o )
my hand and official€eal this day of , 20

&/" ' Residing at

Notary Public in and for the State of

By

My commission expires
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