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MAXIMUM LIEN. At no time shall the principal amount of Irnd=btedness securad by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excea $42,000.00.

PR
‘a

THIS MORTGAGE dated August 12, 2004, is made and executed betwee | V/LLIAM P RAKES, whose address
is 415 S WESLEY AVE UNIT 31, 0AK PARK, IL 60302; UNMARRIED (rsier.nd to below as “Grantor") and
American Express Bank, FSB, whose address is 4315 South, 2700 Waest, Sat Lake, UT 84184 (referred to

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, ang Laorveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with al| existing or
subsequently erected or affixed buildings, improvements and fixtures; all €asements, rights- of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without

limitation all minerals, oil, gas, geothermal and similar Mmatters, (the "Real Property") located in CO0oK County, -
State of Ilingis:

See Attached Exhibit A, which is attached to this Mortgage and made a part of this Mortgage as if fully set
forth herein.

The Real Property or its address is commonly known as 415 S WESLEY AVE UNIT 31. OAK PARK, IL
60302. The Real Property tax identification number is 16-07-419-028-1025

Credit Agreement within twenty (20) years from the date of this Mortgage to the Same extent as if such future P/é

>

s




0425203016 Page: 2 of 16

UNOFFICIAL COPY -

MORTGAGE
{Continued] Page 2

e terms of the Credit Agreement

Lender to make advances to Grantor so long as Grantor complies with all th

and Related Documents. Such advances may be made, repaid, and remade from time t0 time, subject to the
limitation that the total outstanding balance owing at any one time, not including finance charges on such
balance at a fixed or variable rate or sum as provided in the Credit Agreement, any temporary overages, other
charges, and any amounts expended of advanced as provided in either the Indebtedness paragraph or this
paragraph, shall not exceed the Credit Limit as provided in the Credit Agreement. It is the intention of Grantor
and Lender that this Mortgage secures the balance outstanding under the Credit Agreement from time to time
from zero up to the Credit Limit as provided in this Mortgage and any intermediate balance.

Grantor presently assigns 10 Lender all of Grantor’s right, title, and interest in and to all present and future
leases of the Pronerty and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INZ! /JNING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROFLRY. IS GIVEN TO SECURE (A} PAYMENT OF THE {NDEBTEDNESS AND (B)
PERFORMANCE OF EACH NF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT
AGREEMENT, THE RELATED DZCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO AND
SHALL BE VALID AND HAVE PORITY OVER ALL SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING
STATUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO
THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS MORTGAGE 1S GIVEN AND ACCEPTED
ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except a8 atherwise provided in this Mortgage, Grantor shall pay to Lender
all amounts secured by this Mortgage a8 they besoine due and shall strictly perform all of Grantor's obligations

under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event ol Defauit, Grantor may (1) remain in possession
and control of the Property; (2) use. operate or manage (re Property; and (3) collect the Rents from the
Property.

Duty to Maintain. Grantor shall maintain the Property in good sondition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants 10 Lender that: (1} During the
period of Grantor's ownership of the Property, there has been no use, genaration, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Subsizace by any person on. under,
about or from the Property; {2) Grantor has no knowledge of, or reason to (oelitve that there has been,
excepl as previously disclosed to and acknowledged by Lender in writing, {a) “ary, breach of violation of
any Environmental Laws, {b} any use, generation, manufacture, storage. treatment. disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property. by-any prior owners
or occupants of the Property, or (c) any actual or threatened litigation of claims of any kiad by any person
relating to such matters; and (3} Except as previously disclosed to and acknowiedged by Lender in
writing, (@ neither Grantor nor any tenant, contractor, agent of other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of of reloase any Hazardous Substance on, under, about
or from the Property; and (b} any such activity shall be conducted in compliance with ali applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility of liability on the part of Lender to Grantor of io any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity of contribution in the event Grantor becomes liable for cleanup or other

-
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- (Continued)
Costs under any such Ws; and (2) agrees to indemnify and hold harmless Lender against any and aj
claims, losses, liabilities, dam Penalties, and expenses which Lender m i indi i
i f thi i

/
e
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[
[

Removal of Improviamants. Grantor shall not demolish or remove any improvements from the Reg) Property
without Lender's prior \eritten consent. As a condition to the removal of any Improvements
require Grantor to make” arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal valye,

Lender's Right to Enter, Lender-arig Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Letder's interests angd to inspect the Real Property for purposes of
Grantor's compliance with the terms ai conditions of this Mortgage.

Compliance with Governmental Requiremenss. Grantor shall Promptly comply with sl laws, ordinances,
and regulations, now or hereafter in effect, of 2l governmental authorities applicable to the use or
occupancy of the Property. Grantor may contesi in good faith any such law, ordinance, or regulation and

Mortgage:

Payment. Grantor shall Pay when due (and in all events prior to delinquency) aif te<es, payroll taxes,
Special taxes, assessments, water charges and sewer service charges levied against or'eq account of the
Property, and shall pay when due all claims for work done on or for services rendered or mzeavial furnished
to the Property. Grantor shal| maintain the Property free of any liens having priority over or equal to the -
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,

and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.
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Evidence of payment. Grantof shall upon demand furnish 10 Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate govemmental official to deliver 10 Lender at
any time a written statement of the 1axes and assessments against the Property.

Notice of Construction. Grantor shail notify Lender at least fifteen (18} days before any work is
commenced, any services are furnished, or any materials are supplied 10 the Property, if any mechanic's
lien, materialmen's lien, of other lien could be asserted on account of the work, services, of materials and
the cost exceeds §10,000.00. Grantor will upon request of Lender furnish 10 Lender advance assurances
satisfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are @ part of this
Mortgage:

Maintenance of Irsurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage ¢! dorsements on @ replacement basis for the full insurable value covering all
improvements on the s Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard morigrgee clause in favor of Lender. Policies shall be written by such insurance
companies and in such foim as may be reasonably acceptable to Lender. Grantor shall deliver to Lender
certificates of coverage from each insurer containing @ stipulation that coverage wili not be cancelled or
diminished without a minimum ef_Zirty (30) days' prior written notice to Lender and not containing any
disclaimer of the insurer's liability for s5lure to give such notice. Each insurance policy also shall include an
endorsement providing that coverage in_favor of Lender will not be impaired in any way by any act,
omission of default of Grantor or any oher person. Should the Real Property be located in an area
designated by the Director of the Federal Eriergency Management Agency a5 a special flood hazard area,
Grantor agrees to abtain and maintain Federé! Fiood Insurance, if available, within 45 days after notice is
given by Lender that the Property is located i’ @ special flood hazard area, for the full unpaid principal
balance of the loan and any priot liens on the propeity securing the loan, up to the maximum policy limits
set under the National Flood Insurance Program, or &3 otherwise required by Lender, and to maintain such
insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lerder of any loss or damage to the Property if the
estimated cost of repair of replacement exceeds $10,000.0V. | ander may make proot of loss if Grantor
fails to do so within fifteen (15) days of the casualty. Whether or rot Lender's security is impaired, Lender
may, at Lender's election, receive and retain the proceeds of any. ipsurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Propsity, or the restoration and repair of
the Property. If Lender elects 10 apply the proceeds 10 restoration and rezair, Grantor shall repair or replace
the damaged of destroyed Improvements in a mannef satisfactory 10 ' ender.  Lender shall, upon
satisfactory proof of such expenditure, Pay or reimburse Grantor from the procesds for the reasonable cost
of repair of restoration if Grantor is not in default under this Mortgage. Any p.oceens which have not been
disbursed within 180 days after their receipt and which Lender has not coraritted to the repair oOf
restoration of the Property shall be used first to pay any amount owing 10 Lender undsithis Mortgage, then
to pay accrued interest, and the remainder, it any, shall be applied to the priviciial palance of the
indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor’s interests may appear.

LENDER'S EXPENDITURES. if Grantor fails (A) to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, {8 to provide any required insurance on the Property, Of (C) to make
repairs 10 the Property then {ender may do so. I any action Of proceeding is commenced that would
materially affect Lender's interests in the Property, then Lender on Grantor's pehalf may, but is not required o,
take any action that Lender believes 10 be appropriate 10 protect Lender's interests. All expenses incurred or
paid by Lender for such purposes will then bear interest at the rate charged under the Credit Agreement from
the date incurred of paid by Lender to the date of repayment by Grantor. All such expenses will pecome a part
of the Indebtedness and, at Lender's option, will (A} be payable on demand; (B) be added to the balance of
the Credit Agreement and bhe apportioned among and be payable with any instaliment payments o become due
during either {1} the term of any applicable insurance policy; of {2} the remaining term of the Credit
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maturity. The Property also will Secure payment of these amounts. The rights Provided for in thig paragraph
shall be in addition to any other rights or any remedies to which Lender may be entitled on account of any

defauit. Any such action by Lender shall not be construed as curing the default so as to bar Lender from any
remedy that jt otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free ang clear of all liens and encumbrances other than those set forth in the Rea Property
description or jn any title insurance policy, title report, or finai title opinion issued in favor of, and accepted
by, Lender i~ connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and delver this Mortgage to Lender.

Defense of Titie, Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title 10-irs ) Property against the lawfuyl claims of alf persons. In the event any action or
Proceeding is commenicud chat questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the 4rtion at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall ke entitled to Participate in the Proceeding and to he represented in the
Proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, tg Lender
such instruments as Lender may request'from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complias
with ali existing applicable laws, ordinances, arid reguiations of governmental authoritias.

CONDEMNATION, The foliowing provisions relating to condemriation proceedings are a part of this Mortgage:

Proceedings, it any proceeding in condemnation ig filed, Grantor shall Promptly notify Lender in writing,
and Grantor shajl promptly take such steps as may be necessery tr defend the action ang obtain the
award. Grantor may be the nominal party in such Proceeding, but Lgrder shall be entitled to participate in

Taxes. The following shal) constitute taxes to which this section applies: (1) 3 specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness Securad by this Mortgage; (2) % specific tax on
Grantor which Grantor is authorized or required to dedyct from payments on the Indebtedness secured by
this type of Mortgage; {3) atax on this type of Mortgage chargeable against the Lender or the holder of
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the Credit Agreement; and (4) a specific tax on all or any portion of the Indebtedness of 0N payments of
principal and interest made by Grantor.

Subsequent Taxes. If any tax 1o which this section applies is enacted subsequent 10 the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any of all
of its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or {2} contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or @ sufficient corporate surety bond or other security satisfactory 10

Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
gecurity agreement are a part of this Mortgage:

Security Agreemeat. This instrument ghall constitute a Security Agreement 10 the extent any of the
Property constitutes nxtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as ariended from time t0 time.

Security Interest. Upon reyuest by Lender, Grantor shall take whatever action is requested by Lender 10
perfect and continue Lender's gecurity interest in the Personal Property. N addition to recording this
Mortgage in the real property [evords, Lender may, at any time and without further authorization from
Grantor, file executed counterpars, copies of reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for ¢il eipenses incurred in perfecting o7 continuing this security interest.
Upon default, Grantor shall not remove -gver or detach the Personal Property from the Property. Upon
default, Grantor shall assembie any Persuinar Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lenae: and make it available t0 Lender within three (3) days after
receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (gehtsr) and Lender {secured party) from which information
concerning the security interest granted by this Moertgage may be obtained {each as required by the
Uniform Commercial Code} are as stated on the first pege of this Mortgage.

FURTHER ASSURANCES: ATTORNEY-lN-FACT. The following provisions relating to further agsurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon <equest of Lender, Grantor will make,
axecute and deliver, or will cause to be made, executed or delivered, tn Lender or 10 Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, oF rersce/ded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, contin.ation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve 1y Grantor's obligations
under the Credit Agreement, this Mortgage, and the Related Documents, and (2Y the liens and security
interests created by this Mortgage on the Property, whether now owned or hereaftet acquired by Grantor.
Unless prohibited by law or Lender agrees 10 the contrary in writing, Grantor shall reirapurse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. 1f Grantor fails 10 do any of the things referred to in the preceding paragraph. Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary of desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. if Grantor pays all the Indebtedness, including without limitation all future advances,
when due, terminates the credit line account, and otherwise performs all the obligations imposed upon Grantor
under this Mortgage, Lender shall execute and deliver to Grantor @ suitable satisfaction of this Mortgage and
suitable statements of termination of any financing statement on file evidencing Lender's security interest in the
Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable termination
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had been origiraily received by Lender, ang Grantor shalf be bound by any judgment, decree, order, settlement
Oor compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in defaylt under this Mortgage if any of the following happen: (A)

failure to pay taxes, death of alf persons liable on the account, transfer of title or sale of the dwelling, creation
of a senior fien on the dwelling without Lendar's permission, foreclosure by the hoider of another lien, or the
use of funds or the dwelling for prohibited purpeses.

but subject to any limitation in the Credit Agreement 0 any limitation in this Mortgage, Lender, at Lender's

option, may exercise any one or more of the following rights and remedies, in addition to any other rights or
remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its OpPfisn without notice to Grantor to declare the

entire Indebtedness immediately dye and payable, including any prepayment penalty which Grantor would
be required to pay.

other user of the Property to make Payments of rent or yge fees directly to Lender. ( ii_thg Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact 1o endorse

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect ang
preserve the Property, to operate the Property Preceding foreclosure or sale, and to collect the Rents from
the Property and apply the Proceeds, over and above the cost of the receivership, against the
Indebtedness, The moertgagee in possession Or receiver may serve without bond if permitted by law,
Lender's right to the appointment of g receiver shall exist whether or not the apparent value of the Property

exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a psrson
from serving as a recejver.,
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the Property.

Deficiency Judgment. if permitted by applicable jaw, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement of available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right 10
have the Property marshalled. 1n exercising its rights and remedies, Lender shall be free 10 sell all or any
part of the Proserty together or separately, in one sale or by separaie sales. Lender shall be entitled to bid
at any public sale.an all or any portion of the Property.

Notice of Sale. Lonufr will give Grantor reasonable notice of the time and place of any public sale of the
Personal Property ¢ of the time after which any private sale or other intended disposition of the Personal
Property is to be made.._Teasonable notice shall mean notice given at least ten (10) days before the time of
the sale of disposition. ANy vale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exercised alone of
together. AR election by Lender 10 choose any one remedy will not bar Lender from using any other
remedy. |f Lender decides to spend money or to perform any of Grantor's obligations under this Mortgage,
after Grantor's failure to do so, that desision by Lender will not affect Lender's right 10 dectare Grantor in
default and to exercise Lender's remedies.

Attorneys’ Fees; Expenses. |If Lender institutes-20Y suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover sush sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by jaw, all reasonable expenses Lender inctrs that in Lender's opinion are nNecessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the indebtedness
payable on demand and shall bear interest at the Credit Agrzement rate from the date of the expenditure
until repaid. Expenses covered by this paragraph include, ‘without limitation, however subject to any limits
under applicable jaw, Lender's reasonabie attorneys’ fees anc Lender's legal expenses, whether or not
there is a lawsuit, including reasonable attorneys' fees and expensze-for pbankruptcy proceedings {including
efforts to modify or vacate any automatic stay of injunction), appesls apd any anticipated post-judgment
collection services, the cost of gearching records, obtaining title repsiis fincluding foreclosure reports},
surveyors' reports, and appraisal fees and title insurance, 1o the exien: nermitted by applicable law.
Grantor also will pay any court costs, in addition to all other sums provided DY joe

NOTICES. Any notice required 1o be given under this Mortgage, including withsul “initation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposi.ed with a nationally
recognized overnight courier, of, if mailed, when deposited in the United States mail, as firsu class, certified o
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
1o Lender's address, as shown near the beginning of this Mortgage. Any person may change his or her
address for notices under this Mortgage by giving formal written notice to the other person oOf persons
specifying that the purpose of the notice is 10 change the person’s address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Granior's current address. Unless ptherwise provided of
required by law, if there is more than one Grantor, any notice given by Lender to any Grantof is deemed to be
notice given to all Grantors. It will be Grantor's responsibility to tell the others of the notice from Lender.

M!SCELLANEOUS PROVISIONS. The following miscelianeous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire
agreement with Lender concerning the matters covered by this Mortgage. To be effective, any change or
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amendment to thjs Mortgage must be in writing and must be signed by whoever wil| be bound or obligated
by the change or amendment.

Arbitration. Lender and Grantor agree that all disputes, claims and controversies between us whether
individual, joint, or class in nature, arising from this Mortgage or otherwise, including without limitation
contract and tort disputes, shall be arbitrated pursuant to the financial services rules of Endispute, Inc.,

be prohibited by this arbitration agreement. This includes, without limitation, obtaining injunctive relief or a
temporary testraining order: invoking a power of sale under any deed of trust or mortgage; obtaining a writ
of attachment or impaosition of g receiver; or exercising any rights relating to personal property, including
taking or disrosing of such property with or without judicial process Pursuant Article 9 of the Uniform
Commercici Code, Any disputes, claims, or controversigs concerning the lawfulness or reasonableness of
any act, or exercise of any right, concerning any Property, including any claim to rescind, reform, or
otherwise modity- iy agreement relating to the Property, shall also be arbitrated, Provided however that no
arbitrator shall havs 1@ right or the Power to enjoin or restrain any act of any party, Judgment upon any
award rendered by any urbiirator may be entareq in any court having jurisdiction. Nothing in this Mortgage
shall preclude any party fro'p-3eeking equitable relief from g court of competent jurisdiction. The statute of
limitations, estoppel, waiver, l2:iias. and similar doctrines which would otherwise be applicable in an action
brought by a party shall be apylicable in any arbitration Proceeding, and the commencement of an
arbitration proceeding shall be deenied the commencement of an action for these purposes. The Federal
Arbitration Act shall apply to the consiraciion, interpretation, and enforcement of this arbitration provision.

Caption Headings. Caption headings in thie vortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of th s Mz:tgage.

Governing Law. This Mortgage will be governed Ly and interpreted in accordance with federal law and the .
laws of the State of Utah, except and only to the exier{ of Procedural matters related to the perfection and
enforcement of Lender's rights and remedies against the ¢ Joerty, which will be governed by the laws of
the State of Ilfinois. However, if there ever is a question a%ot whether any provision of this Mortgage is
valid or enforceable, the provision that is qusstioned will kg govzined by whichever state or federal law
would find the provision to be valid and enforceable. The loan transaction which js evidenced by the Credit
Agreement and this Mortgage has been applied for, considered, appig.aif and made, and all necessary loan
documents have been accepted by Lender in the State of Utah.

No Waiver by Lender. Grantor understands Lender will not give up any ¢t Lender's rights under this
Mortgage unless Lender does so in writing. The fact that Lender delays or OMits (0" exergise any right will
not mean that Lender hag given up that right. If Lender does agree in writing tc. oivs Up one of Lender's
rights, that does not mean Grantor will not have to comply with the other provisiors of this Mortgage.

1o consent to any of Grantor's future réquests. Grantor waives presentment, demand for payment, protest,
and notice of dishonor.  Grantor waives all rights of éxemption from execution or similar law in the
Property, and Grantor agrees that the rights of Lender in the Property under this Mortgage are prior to
Grantor's rights while this Mortgage remains in effect.

Severability. |f g court finds that any provision of this Mortgage is not valid or shouid not be enforced, that
fact by itself wiil not mean that the rest of this Mortgage will not be valid or enforced, Therefore, a court

will enforce the rest of the provisions of this Mortgage even if 5 provision of thisg Mortgage may be found
to be invalid or unenforceably.

Merger. There shall be no merger of the interest or estate Created by this Mortgage with any other interest

or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender,
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Successors and Assigns. Subject to any limitations stated in this Mortgage on rransfer of Grantor’'s
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantof, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance Of extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essenca. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemotion taws of the State of llinois as to all indebtedness secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

Borrower. The word. "Borrower" means WILLIAM P RAKES and inciudes all co-signers and co-makers
signing the Credit Agrezment.

Credit Agreement. The ords "Credit Agreement” mean the credit agreement dated August 12, 2004,
with credit limit of $42,010.00 from Grantor 10 Lender, together with all renewals of, extensions of,
modifications of, refinancings of, ~onsolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Crediv Aoreement is a variable interest rate based upon an index. The index
currently is 4.250% per annum. 1f tho index Increases, the payments tied to the index, and therefore the
total amount secured hereunder, will increase. ANy variable interest raté tied to the index shall be
calculated as of, and shall begin on, the commencement date indicated for the applicable payment stréam.
Notwithstanding the toregoing, the variakle ipterest rate of rates provided for in this Mortgage shall be
subject to the following maximum rate. NG ICE: Under no circumstances shall the interest rate on this
Mortgage be more than (except for any higher deiau rate shown below) the lesser of 18.000% per annum
or the maximum rate allowed by applicable law. T-e-maturity date of this Mortgage is July 12, 2019.

Environmental Laws. The words "Environmental Law 3" rnean any and all state, federal and local statutes,
regulations and ordinances relating 10 the protection of ramean health or the environment, including without
limitation the Comprehensive Environmental Response, “omnpensation, and Liability Act of 1980, as
amended, 42 U.5.C. Section 9601, et seq. {("CERCLA"), tie gunarfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 {"SARA"}, the Hazardous Materials Transportation Act, 49 u.s.C.
Section 1801, et sed.. the Resource Conservation and Recovery Ac™. 42 U.5.C. Section 6901, et seq., of
other applicable state of tederal laws, rules, of regulations adopted pursuapt thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor” means WILLIAM P RAKES.

Hazardous Substances. The words "Hazardous Substances” mean materials ~(hat, because of their
quantity, concentration of physical, chemical or infectious characteristics, may Cause oi pose a present or
potentiai hazard to human health or the environment when improperly used, treated, {tored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous of toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
gubstances” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word “Improvements" means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property. facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means al! principal, interest, and other amounts, costs and

expenses payable under the Credit Agreement of Related Documents, together with all renewals of,
extensions of, modifications of, consolidations of and substitutions for the Credit Agreement of Related




0425203016 Page: 11 of 16

" UNOFFI(N?OL'TAG\}EECOPY
(Continued) Page 11

expenses incurred by Lender to enforce Grantor's obligations under this Mortgage, together with interest
on such amounts as provided in this Mortgage.

Lender. The word “Lender" means American Express Bank, FSB, its successors and assigns. The words
"successors or assigns” mean any person or company that acquires any interest in the Credit Agreement.

Mortgage. The word "Mortgage™ means this Mortgage between Grantor and Lender,

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such = operty; and together with all proceeds {(including without limitation ali insurance proceeds
and refunds ¢¢ premiums) from any sale or other disposition of the Property,

Property. The viorg "Property" means collectively the Real Property and the Personal Property.

Real Property. The werils Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The-vords "Related Documents"” mean all Promissory notes, credit agreements, loan
agreements, environmental agreemients, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages -and all other instruments, agreements and documents, whether now
or hereafter existing, executed in cotnection with the Indebtedness.

Rents. The word "Rents" means ail prescnt and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PRGVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

X

WILLIAM P RAKES
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e

INDIVIDUAL ACKNOWLEDGMENT

STATE OF

COUNTY OF

On this day before e, the undersigned Notary Public, fersonally appeared WILLIAM P RAKES, UNMARRIED,
to me known to be tlie ‘ndividual described in and o executed the Mortgage, and acknowledged that he or
she signed the Mortgage s his or her free and oluntary act and deed, for the uses and purposes therein
mentioned.

20

day of ,

Given under my hand and official seal this

By ‘ Residing at

Notary Public in and for the State 6f |

My commission expires

TASER PRO Lending, Vo, 5.28.00.003 Copt. Hariand Financiol Salutions, Inc. 1837, 2004, A\l‘r_j’!;‘ Sestvad. - 1LUT TACFILPLIGED.FC TR 10243954 PR-AXHELOC
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expenses incurred by Lender to enforce Grantor's obligations under thig Mortgage, ith interest
on such amounts as provided in this Mortgage.

assigns. The words
the Credit Agreement,

Lender. The word "Lender" means American Express Bank, FSB, its successors a
"successors or assigns” mean any person or company that acquires any interest ;

Mortgage. The word "Mortgage" means this Mortgage between Grantor a

Personal Property. The words "Personal Property” mean all equi
personal property now or hereafter owned by Grantor, and now
Property; together with ali accessions, parts, and additions to
any of such nroperty; and together with alt proceeds

and refunds of premiums) from any sale or other disposition of the Property.
Property. The wo'd "Property” means collectivelythe Rea Property and the Personal Property.

Real Property. The v.ands "Real Property"
in this Mortgage.

n the real Property, interests and rights, as further described

Related Documents, The-words "Refated Documents” mean alf promissory notes, credit agreements, loan
agreements, environmental aqrg:

security deeds, collateral Mostgages ~and all other instruments, agreements and documents, whether now
or hereafter existing, d in connection.with the Indebtedness.

LT P
KANE pan argipg > . \ . ,
Rents. The word "R ts"m & esan) 2ad future rents, revenues, Income, issues, royalties, profits,

and other benefits eri

vane)) dsed

trenn YL el e f moteagonen ., - :
e

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PRGV!S'ONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS,

GRANTOR:

WILLIAM P RAKES
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INDIVIDUAL ACKNOWLEDGMENT

sTaTEOF  LLLIVE(S )
} S8
COUNTY OF ook )

On this day hefore m<, the undersigned Notary Public, personally appeared WILLIAM P RAKES, UNMARRIED,
to me known to be tha individual described in and who executed the Mortgage, and acknowledged that he or
she signed the Mortgage 78 his or her free and voluntary act and deed, for the uses and purposes therein
mentioned.

Given under my hand and official seal this [:z il day of ﬁz.(;z(gﬁz , 20 _o_i
By @0@!{2 M Residing at Jdpe fltr g A EH
Notary Public in and for the State of Z_%/V ofo AT
My commission expires é,,.. /] 20&5 ) - w’”ﬂ’
Mprs @ 1lrs™ | e
/ § My Commimion Explres Juso 11,2085

T35ER RO Tanding. er. 5. 2400003 Copr. oo Fevarial Bolutions, ine. 1997, 2004 Bl Ajata Ry orved. -
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STATE OF: ZZZ(MQ 4

- COUNTY OF: __Cppx

On this day before me, the undersigned Notary Public, persona]]y appeared

WLZ(/)'/T) IO@M&:‘;

Name(:) of Merigeerrss) «Name]» «Name2y

To me known 10 be the ingd: viduals described in and who executed the Morgage, and

acknowledged that they signed the Security Instrument as their free and voluntary act and
deed, for the uses ang Purposes therein mentioned.

Gwen under my hand lh]S _d/,_ day o _%/ﬁg/_é? » 207 2¢

Month~/ Year

q
AZ@,M/ 7 Residing in — LK County.

Notarv Signan’

\&/@5 o fﬁ%@fﬂ My Commission expires __é_: ~//~ a’@ﬁé’“’

Noiary's Printed Name

E “OFFI( 1AY SEAL®
J, Freeman
Notary Public, State of Hiinols
Cook County
My Commission Explru Jue 11, 2005
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EXHIBIT A;

LEGAL DESCRIPTION

UNIT 415-31, IN WESLEY TERRACE CONDOMINIUM, AS DELINEATED ON A SURVEY OF THE
FOLLOWING DESCRIGED REAL ESTATE: PART OF THE SOUTHWEST QUARTER OF THE
SOUTHEAST QUARTET.GF SECTION 7, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, WHHICH . SURVEY IS ATTACHED AS AN EXHIBIT TO THE DECLARATION




