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MORTGAGE 0003402859

DEFINITIONS

Words used in multiple sections of this document ars detined below and other words are defined in Scetions
3, 11,13, 18, 20 and 21. Certain rules regarding the usége of words used in this document are also provided

in Section 16. /&
August 9, 2004 _

(A) "Security Instrument” means this document, which is dated
together with all Riders to this document.
(B) "Borrower” is

BRIAN J HIESTAND and AMANDA L HIESTAND Husband and Wiie

Borrower is the mortgagor under this Security Instrument.
(C) "Lender” is NATIONAL CITY BANK OF THE MIDWEST

Lenderisa Corporation
organized and existing under the laws of THE STATE OF MICHIGAN

ILLINQCIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, exiensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower docs hereby mortgage, grant and convey
10 Lender and Lender’s successors and assigns, the following described property located in the

County {Type of Recording Jurtsdiction]
of Cook [Name of Recording Jurisdiction]:
LOT 21 7N GEORGE F. NIXON AND CO’S FAIRVIEW ADDITION TO
WESTCHES(FR_IN THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 21,
TOWNSHIFP 39 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDAN,
IN COCK COUNFY, ILLINOIS.
Parcel ID Number:  315.21-312-921 which currently has the address of
1842 SUFFOLK AVE, o [Strect]
WESTCHESTER [Cayinllinois 60154 [Zip Code]

("Property Address”):

TOGETHER WITH all the improvements now or hercafter crected on <ne-oroperty, and all easements,
appurtenances, and fixtures now or hereafler a part of the property. All replacements-and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Zecurity Instrument as the
"Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conseved and has
the right to mortgage, grant and convey the Property and that the Property is unencumberid;-except for
encumbrances of record. Borrower warrants and will defend generally the title to the Properiy cxainst all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Noie and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

Iniﬂals:i
@@-G(IL) 10010) Page 3 of 15 @\ H Farm 3014 1/01
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shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shail furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow ltem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender ali Funds, and in such amounts, that are then requircd under this Section 3.

Lendef may, at any time, collect and hold Funds in an amount (a} sufficient to permit Lender to apply
the Funds at t2e time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under KESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of futare Escrow Items or otherwise in accordance with Applicable Law.

The Funds shal’ v7 held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lerder, i Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall 2>ply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall not charge) Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying the Zscrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to mzke such a charge. Unless an agreement is made in writing or Applicable
Law requires interest 10 be paid on the Funds, Lender shall not be required to pay Borrower any intercst or
earnings on the Funds. Borrower and Lende: cin agree in writing, however, that interest shail be paid on thc
Funds. Lender shall give 1o Borrower, withort charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in cserow, =2s defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA if therc is a shortage of Funds held in cscrow, as
defined under RESPA, Lender shall notify Borrower as #iosired by RESPA, and Borrower shall pay 1o
Lender the amount necessary to make up the shortage in acceidance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in cscrow: as defined under RESPA, Lender shall
noufy Borrower as required by RESPA, and Borrower shall pay to Leder the amount neeessary 10 make up
the deficiency in accordance with RESPA, but in no more than 12 montiily {#vments.

Upon payment in full of all sums secured by this Security Instrumen,. ixender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, (fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, lerseiold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessmertszif any. To the
extent that these items are Escrow I[tems, Borrower shall pay them in the manner provided inSzcrion 3.

Borrower shall promptly discharge any lien which has priority over this Security Insiriment unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceprable to
Lender, but only so long as Borrower is performing such agreement; {b) contests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded:
or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien, Within 10

'Sz

Initials:
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excess, if any, paid to Borrower, Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower herebry assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount
not o exceed the ameunts unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s
rights (other than the right to any refund of uneamed premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use theinsurance proceeds cither to repair or restore the Property or to pay amounts unpaid under the
Note or this yezurity Instrument, whether or not then due.

6. Occupunyy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days afier the execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, whizn consent shall not be unreasonably withheld, or unless exienuating circumstances
exist which are beyond Bor.ewer’s control,

7. Preservation, Maintezance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Froperty, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing ‘a the Property, Borrower shall maintain the Property in order to prevent
the Property {rom deteriorating or decicasing in value due to its condition. Unless it is determined pursuant io
Section 5 that repair or restoration is not ceonomically feasible, Borrower shall promptly repair the Property if
damaged to avoid {urther deterioration or yzmage. If insurance or condemnation procecds arc paid in
connection with damage to, or the taking of, tne Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released procceds for such purposcs. Lender may disburse proceeds
for the repairs and restoration in a single payment ar/p a serics of progress payments as the work is
completed. If the insurance or condemnation proceeds are/nat sufficient to repair or restore the Property,
Borrower 1s not relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entrics upon #nd inspections of the Property. If 1t has
reasonable cause, Lender may inspect the interior of the improvemenits on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection spesifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, dirizg the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or‘witnBorrower’s knowledge or
consent gave materially false, misleading, or inaccurate information or statemeants 4o Lender (or failed to
provide Lender with material information) in connection with the Loan, Material represertations include, but
are not limited to, representations concerning Borrower’s occupancy of the Property as Bor:ower’s principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Irstrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument; 73 there is
a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights tnder this
Security Instrument (such as a proceeding in bankrupicy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lendet’s actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened, During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds untit
Lender has had an opportunity 1o inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shal’ not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoratioz or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds sha'i be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if Zny. paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
in Section 2.

In the event o1 3. 1otal taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sumi~ secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower,

In the event of a parual (aking, destruction, or loss in value of the Property in which the fair market
value of the Property immediatcly before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums sezured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrovver and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: (a) the total amount or e sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair mark<t-value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall b paid.to Borrower.

In the event of a partial taking, destruction, Or loss in value of the Property in which the fair markel
value of the Property immediately before the partiai <aking, destruction, or loss in value is less than the
amount of the sums secured immediately before the padtial taking, destruction, or loss in.value, unless
Borrower and Lender otherwise agree in writing, the Misceliancous Proceeds shall be applied to the sums
secured by this Sccurity Instrument whether or not the sums ar? ihen duc.

If the Property is abandoned by Borrower, or if, after notice by Lender (o Borrower that the Opposing
Party (as defined in the next sentence) offers 1o make an award to setrle aclaim for damages, Borrower [ails
to respond to Lender within 30 days after the date the notice 1s given. Lender is authorized to collect and
apply the Miscellaneous Proceeds either 1o restoration or repair of the Propzzty or to the sums secured by this
Security Instrument, whether or not then due. "Opposing Party” means the it party that owes Borrower
Miscellaneous Procceds or the party against whom Borrower has a right of actio 1 in’regard 10 Miscellancous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or crimipa;.is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairmei't of .ender’s interest
in the Property or rights under this Security Instrument. Borrower can cure such a default a7 it acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be Uisirizsed with a
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material itnnpizment of
Lender’s interest in the Property or rights under this Security Instrument. The proceeds of any award or claim
for damages that are attributable to the impairment of Lender’s interest in the Property are hereby assigned
and shall be paid to Lender,

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or
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not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to take
any action.

17, Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Secton 18,
"Intercst in the Property” means any legal or beneficial interest in the Property, including, but not limited to,
thosc beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement. i, intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or azv part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural pe’soi and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender may) require immediate payment in full of all sums secured by this Security Instrument.
However, this option sizll not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less fhan 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay a'l sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further noticc or dimard on Borrower.

19. Borrower’s Right to Reinstzie, After Acceleration, If Borrower meets certain conditions,
Borrower shall have the right to have enfui¢ment of this Security Instrument discontinued at any time prior
(o the earliest of: (a) five days before sale of @z Property pursuant to Scction 22 of this Sccurity Instrument;
(b) such other period as Applicable Law might specify for the termination of Borrower’s right (o reinstate; or
(¢) entry of a judgment enforcing this Security Instrument. Those conditions arc thal Borrower: {a) pays
Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration
had occurred; (b} cures any default of any other covenanis or-agreements; (¢) pays all expenses incurred in
cnforcing this Security Instrument, including, but not limj'Gi<to, rcasonable auorneys’ fecs, property
inspection and valuation fees, and other fees incurred for the purdese of protecting Lender’s intercst in the
Property and rights under this Sccurity Instrument; and (d) takes sichiaction as Lender may reasonably
requirc to assure that Lender’s intercst in the Property and rights.ondlr this Security Instrument, and
Borrower’s obligation to pay the sums secured by this Sccurity Instrumen’, shall continue unchanged unless
as otherwise provided under Applicable Law. Lender may require that Borrovier hay such reinstatement sums
and cxpenses in one or more of the following forms, as selected by Lender: (a, cash; (b) money order; (c)
certified check, bank check, treasurer’s check or cashier’s check, provided any suci check is drawn upon an
institution whose deposits are insured by a federal agency, instrumentality or entity; or {d} =lectronic Funds
Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secries hereby shall
remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not-apply in the
case of acceleration under Section 18.

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelated 10 a sale of the Note, If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in connection with a
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but mot prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the defanlt; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosur2 proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosuz=, If the default is not cured on or before the date specified in the notice, Lender at its
option may rejquire immediate payment in fult of all sums secured by this Security Instrument without
further demand an'l may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to collect al’ & penses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reazon<oale attorneys® fees and costs of title evidence.

23. Release. Upon paymailiyof all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower sball pay any recordation costs. Lender may charge Borrower a fce for
releasing this Security Instrument, byt on'y if the fee is paid to a third party for services rendercd and the
charging of the fce is permitted under Appiicable Law.

24, Waiver of Homestead. In accordaics with Hlinois law, the Borrower herchy relcascs and waives
all rights under and by virtue of the [Hinois homestepd txemption laws.

25. Placement of Collateral Protection Insuraacs. Unless Borrower provides Lender with cvidence
of the insurance coverage required by Borrower’s agreement with Lender, Lender may purchase imsurance at
Borrower’s expensc to protect Lender’s interests in Borrower’s cullateral. This insurance may, but need not,
protect Borrower’s interests. The coverage that Lender purchases miay not pay any claim that Borrower makes
or any claim that is made against Borrower in connection with the coliatcial. Borrower may later cancel any
insurance purchased by Lender, but only after providing Lender with-evizence that Borrower has obtained
insurance as required by Borrower’'s and Lender’s agreement. If Lerder purchases insurance for the
collateral, Borrower will be responsible for the costs of that insurance, inclrding interest and any other
charges Lender may impose in connection with the placement of the insurance, until-the effective date of the
cancellation or expiration of the insurance. The costs of the insurance may be added to Borrower’s total
outstanding balance or obligation. The costs of the insurance may be more than the cost of insurance
Borrower may be able to obtain on its own.

bt
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STATE OF ILLINOIS, (00l County ss:
LTha Md&(s c NTY , a Notary Public in and for said county and
state do hereby certify that

Ve I. Hestand z fuando. L Hiegland

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/shef signed and delivered the said
instrument 75 his/he @ ec and voluntary act, for the uses and purposes terein set forth.

Given wider my hand and official seal, this q.Pn day of \)LL,& C / ’ZOOC/ :

My Commission Expiias

3)7}) [ 77 Hp— ¢ &Mm/a—/‘v/

Initials:
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STREET ADDRESS: 1842 SUFFOLK AVE
CITY: ' NESTCHESTER COUNTY: CQOK
TAX NUMBER: 15-51-312-021-0000

LEGAL DESCRIPTION:

LOT 21 IN GECRGE F. NIXON AND CO’S FAIRVIEW ADDITION TC WESTCHESTER IN THE EAST 1/2 OF

THE SQUTHWEST 1/4 OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINQIS.

CLEGALLD




