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This Mortgage prepared by:
Americen Chartered Bank
1199 L.4'ggins Rd.
Schaumburg; i, 60173

CONSTRUYCTION MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $912,125.00.

THIS MORTGAGE dated July 29, 2004, is made and executed Le*ween Cuyler Partners, LLC (referred to below
as "Grantor™) and American Chartered Bank, whose address is 7199 E. Higgins Rd., Schaumburg, IL 60173
(referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages ~warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described reai.nrzperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; al' easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including ‘stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real piuperty, including without
limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”} lucated in Cook County,
State of lllinois:

THE WEST 25 FEET OF LOT 13 IN BLOCK 4 IN ASHLAND ADDITION TO RAVENSWO(D CAID ADDITION
BEING A SUBDIVISION OF THAT PART SOUTHWEST OF GREEN BAY ROAD OF THE SOUTHWEST 1/4
OF THE SOUTHWEST 1/4 (EXCEPT THE SOUTH 325 FEET OF THE WEST 200 FEET) OF SECTION 17,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

The Real Property or its address is commonly known as 1463 W. Cuyler Avenue, Chicago, IL 60613. The
Real Property tax identification number is 14-17-314-007-0000

CROSS-COLLATERALEIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by
Lender against Grantor or any one or more of them, whether now existing or hereafter arising, whether related
or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or
indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated whether Grantor may
be liable individually or jointly with others, whether obligated as guarantor, surety, accommodation party or
otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any statute of
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limitations, and whether the obligation 10 repay such amounts may e of herearier may pacome otherwise
unentorceable.

Grantor presently assigns o Lender all of Grantos's right. titie, ano interest n and ;¢ all oresent and future
ieases of the Property and ali Rents trom the Property. in addition Grantor orarts oo
Commercial Code security interest in the Personal Property and Rents,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND {B:
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER Al
SUBSEQUENT LIFNS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS. EXCEPTING SOLELY TAXES
AND ASSESSI:NTS LEVIED ON THE REAL PROPERTY, TQ THE EXTENT OF THE MAXIMUNM AMOUNT
SECURED HEREBY. THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE BEMTS AND PERSONAL PRQPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF
GRANTOR'S OBLIGATIOMS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN
GRANTOR AND LENDER Oi- ZVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION
LOAN AGREEMENT, OR ANY GF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALS0 BE AN
EVENT OF DEFAULT UNDER'THIS MORTGAGE THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excelt as otherwise provided in rthis Mortgage. Granior snab nay o Lendger
all amounts secured by this Mortgage asthey, become due and shall strictiy perfora aii of Grantor s obligatiors
under this Mortgage.

Lender o Uniform:

CONSTRUCTION MORTGAGE. This Mortgage s a "construction martgaoe” ot e purgosss of Sechone
9-334 and 2A-309 of the Uniform Commerciai Ccde, las those sections have heen adopled by the State of
Hinois.

POSSESSION AND MAINTENANCE OF THE PROPERTY. ‘Giantor agrees thal Granior's possession and use of
the Property shall be governed by the Tollowing provisions:

Possession and Use. Until the occurrence of an Event of Default. Grantor may 1) reman i possession
and control of the Property; (7} wuse. operate or manage the Property and (3 collest the Rents from the
Property.

Buty to Maintain. Grantor shall maintain
repairs, repfacements. and mainterance mec

Compliance With Environmental Laws. Grantor represents ang warranis o Leader that (5 Duning e
period of Grantor's ownership of the Property, there has been no use, generaden ‘anufacture, storage,
treatment, disposai, release o threatened release of any Harardous Substance Dy cov Derson or. unger
about or from the Property; (2; Grantor has no knowledge of, or reasor o beheve (that thare has heedo
except as previously disciosed to and acknowledged by Lender in writing, i@l any breao! or violation o
any Environmental Laws, (b any use, generation, manufacture, storage, ireaiment, disposal, reiease ur
threatened release of any Hazardous Substance on, under, about or from the Proparty by any prior ownars
or eccupants of the Property, or (¢ any actual or threatened iitigation or claims of any kind by any person
relating 1o such matters; and {3} Excepl as previously disclosed <o ang ackrowledged by Lender in
writing, (&) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture siore, treat, dispose of or release any Hazardous Substance on, under about
or from the Property; and (bj any such activity shall be conducted i compliance with ail applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmenstal
Laws. Grantor authorizes Lender and its agents to enier upon the Property to maks such inspentions and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage, Any inspections or tests made by Lender shall be tor Lender's nurposes only
and shall not be construed to create any responsibility or ilability on the part of Lender to Granior or to any
other person. The representations and warranties contained herein are based on Grantos's due diligence ir
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investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or shouid have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, War.te, Grantor shall not cause, conduct or permit any nuisance nar commit, permit, or suffer
any stripping ot or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foronoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (in7iucling oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements.. Crantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior writien consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrancemients satisfactory to Lender to replace such Improvements with
improvements of at least equal value.

Lender’'s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lenufr's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conritions of this Mortgage.

Compliance with Governmental Requirements. (arartor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of &ii governmental authorities applicable to the use or
occupancy of the Property, including without limitatior, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interesis in tha Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety booad, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended *ae Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which irorithe character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immzdiaialy due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's pricr ‘written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance
of Rea! Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. |If any Grantor is a corporation,
partnership or limited liability company, transfer also includes any change in ownership of more than
twenty-five percent (25%) of the voting stock, partnership interests or limited liability company interests, as
the case may be, of such Grantor. However, this option shall not be exercised by Lender if such exercise is
prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or -on account of the
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Property, and shali pay when due all claims for work gone on o for services rendered or marenal furmisy
to the Property. Grantor shall maintain the Property free of any liens having priotity over o agual to the
interest of Lender under this Mortgage, except for those liens specifically agreed o in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Comveg
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim o COAneching win
good faith dispute over the obligation ¢ pay, so long as Lender's interast in the Property is not sopardized.
It a lien arises or is filed as a result of nonpayment. Grantor shall withir Bfeer (755 davs after tho Yon
arises or, it a lien is filed, within fifteen 115} days after Grantor has notice of the filing, secure The discharge
of the lien, or if requested by lender. deposit with i.ender nash or ¢ i aorpoeate surety hnongd o
giner securily \satisfacrory to tLender g ;
attorneys' fees~ar other charues that could accrie as a ref-;uh of & foreciosure o saie wrgder ‘
any contest, Grantor shail defend itselt and Lender and shall satisfy any adverse wdgment belore
enforcement aganst ithe Property,  Grantor shail name Lender as an additional obliger Ay SUTaly
bond furnished in the sontest proceedings

amount s e Ggn pies any

Evidence of Payment. Crahior shall upon demand furmish to Lender sausia Tiory ,’quipncg oi payment of
the taxes of assessments and shall authorize the appropriate governmens i1
any time a written statement &f 2notaxes snd assessments against the P

ghiver o iender ot

Notice of Construction. Grantor/shail notify lender at least fifteen | davs before any work i
commenced, any services are furnisiied; or any materiais are supplied 1o the Property, i any mechanic’s
lien, materiaimen’'s lien, or other lien coy'd L)e asserted on account of the work, services, or malerials and
the cost exceeds $10,000.00. Grantor wil'upon request of Lender furnish tu Lender advance assurances
satisfactory to Lender that Grantor can and witl may the cost of such imnrovements.

PROPERTY DAMAGE INSURANCE. The following provisisns relating o insuning the Properiy are g part of thig
Mortgaga:

Maintenance of lhsurance. Grantor shail procure and sizainotain policies of fie insuranee with standard
extended coverage endorsements on a replacement hasie for the full insurable vaine covering ab
improvements on the Real Properiy in an amount sufticient to voild application of any coinsurance clauss,
and with a standard mortgages clause in favor of Lender. “Grantor shall alse procurs anyd maintain
comprehensive generai iiability insurance in such coverage amourigvas Lender may 'ofmvs* with Landes
being named as additional insureds in such hiability insurance poiicies? Additinn: - b ma
such gther insurance, including but not Smited 1o harard, busingss wiercution
Lender may reguire.  Policies shall De written Dy such inswance companies aps ;
reasonably acceptable o Lender. Grantor shall deliver to Lender certificates of coversge from sach insures
containing a stipulation that coverage will not be cancelled or diminished withour 20
days’ prior written notice 1o Lender and not containing any disclarmear of ne hsurera dmbinty for fail
give such notice. Each insurance policy afso shall include arn endorsement providing toarOnverage i favos
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person,
Should the Rea! Property be located in an area designated by the Director of the Federal Emergency
Management Agency as & special flood hazard area, Granior agrees 1o obtam and mammtain Federal Flood
Insurance, il available, within 45 days after notice 15 given by lLender that the Property is located in &
speciat flood hazard area, for the full unpaid principal balance of the loan and any prior liens on the oreperty
securing the loan, up 1o the maximum policy limits set under the National Flong irsurance Program, o0 as
otherwise required by Lender, and to maintain such insurance for the term of the foan,

i of e 100

Application of Proceeds. Grantor shall promptly notity Lender of any 1088 o damage (o the Proparty it the
estimated cost of repair or repiacement exceeds $10,000.00. iender may make grool of oss iF Grantor
fails to do so within fifteen {15) davs of the casualty. Whether or not Lender's security is impaired, Lender
may, at Lender’s election, receive and retain the proceeds of any insurance and apply the procesds to the
reduction of the Indebtedness, payment of any lien affecting the Property. or the rastoration and repar of
the Property. If Lander elects to apply the proceeds to restoration and repai. Srantor shail se’z;;a%/ ar repiace

\j
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the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1)} the name of the insurer: (2)
the risks insur¢a; (3) the amount of the policy; (4) the property insured, the then current replacement
value of such preperty, and the manner of determining that value; and (5) the expiration date of the
policy.  Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash yalve replacement cost of the Property.

LENDER'S EXPENDITURES.. I7-any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if dGrantor fails to comply with any provision of this Mortgage or ary Related
Pocuments, including but not iiviited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under ‘this:Mortgage or any Related Documents, Lender on Grantor's behalf may
{(but shall not be obligated to) take any astion that Lender deems appropriate, inciuding but not limited to
discharging or paying all taxes, liens, securitv interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for suth purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's ¢pticn, will {A) be payable on demand; (B} be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insurancs palicy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and pay#ble at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addiZion to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating tu-a:wnership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Granter holds good and marketable titie of record to the Property in fee
simple, free and clear of ali liens and encumbrances other than those se: forth in the Real Property
description or in any title insurance policy, titie report, or final titie opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right;-pewar, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warranis and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full.

et g e L AW i e MRS a4 bt L e PR A A S 1 a7 i e B
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CONDEMNATION. The following provisions relating (o condemnation proceedings are 2 pat of thus Martgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall sromptly G"--é"y Lender o ownting
and Grantor shall promptly take such steps as may be necessary o defend the action and oblam
award, Grantor may be the nominal party in such proceeding, but Lender shall be entitied o participats
the proceeding and to be represented in the proceeding by counsel of s own choice, and Grantor wiil
deliver or cause to be deiivered to Lender such instruments and documentahon 8s meav be requested Oy
Lender from time 10 tme to permit such participation

Application of Net Proceeds. if ali or any part of the Property = condemned by smment domain
proceedings or by any proceeding or purchase i beu of condemnation. Lender may st s elestion requrs
that ali or any portion of the net praceeds of the awart be anplied > indeht o o
restoration<oiihe Property. The net proceeds of the award shall mesr the ;
reasonable cogis~axpenses, and attorneys’ fees incurred by Lender in connection witn the condemnation.

IMPOSITION OF TAXFs, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES.
relating 1o governmental Caves. {ees and charges are a part of this Morigage:

Tonn

avter navment

fad LAY

o U1 - e v
& folioveng moovisions

e

]

Current Taxes, Fees anc Charges. Upon request by Lender, farantor shall execuie such doourm
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Proporsy  Grantor shall reimburse Lender for all taxes. ays described below
together with all expenses incutred Joececording, perfecting or continuing this Maortgage. noiuding without

limitation all taxes, fees, documentary stamps, and other charges for recording or registening this Mortgage.

“

Taxes. The foliowing shall constitute taxss te.which this section apaineq vHY o2 specitic 1ax upon his Tvpe
r 8%

of Mortgage or upen ail or any part of the Jndebtedness secured by this Morigage; (2]
Grantor which Giantor is authorized or required o deduct from payments on the indebredn
this type of Mortgage; {3} a tax on this type of Mortgage chargeable against the Lender r *-Hff hulﬂ{i' o f
the Note; and (4} a specific tax on all or any poriiod of the indebtedness or o payrments ot principal and
interest made hy Grantor,

Subsequent Taxes. f any tax (¢ which this section apdlins s enacled subsegueni
Martgage, this event shall have the same effect as an Event of Default, and Lender may »
of its available remedies for an Event of Default as provided below unless Granior either
before it becomes delinquent, or {2} contests the tax as providodiabove v The Taxes and LiEii'lh sact
and deposits with Lender ecash or a sufficient corporate surety Dol o
Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The foliowing provisionso
security agreement are a part of this Mortgage:

Security Agreement, This astiument shall constin :
Property constitutes fixtures, and Lender shal! hava all of the rights ol a weo
Commercial Code as amended from time o time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requesied by Lender io
perfect and continue Lender’'s security interest in the Rents and Personal Property In addimon 1o recording
lhis Morigage in the real property records, Lender may. at any time and witheui further authonzation from
Grantor, file executed counterparts, copies or reproductions of this Morigage as & financing statement
Grantor shall reimburse Lender for all expenses incurred in perfecting o continuing this secunty nlgrest
Upon default, Granter shall not remove, sever or detach the Personal Property frem the Proparty. Upon
default, Grantor shall assemble any Perscnai Property not affixed 1o the Preperty 7 2 manner and at a piace
reasonahly convenient to Grantor and lender and make it available 1o Lender within three (3t days atter
receipt of written demand from Lender 1o the extent permitted by appiicable law.

Addresses. The mailing addresses of Grantor {debtor) and Lender isecured partyl from which wformation
concerning the security interest granied by this Mortgage may he obtained igach as required by
Unitorm Commercial Code) are as siated on the first page o this Morlg
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FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the soie opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and (2) the liens and security interests
created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unlczs prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all cos’s 7ind expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. |r Cizitor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the werie.of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender is Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred tz’i* the preceding paragraph.

FULL PERFORMANCE. |If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under tiis Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable staiements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as aeteimined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment’is: made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness ard thereafter Lender is forced to remit the amount
of that payment ({(A) to Grantor's trustee in bankruptcy or'te’ 2ny similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B} by reason ¢t any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of ‘Lendes's property, or (C} by reason of any
settlement or compromise of any claim made by Lender with aiy claimant (including without limitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of Znforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the ndss may be, notwithstanding any
cancellation of this Mortgage or of any note or cther instrument or agreemerit evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by any judgmen?, decree, order, settiement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Evenn of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payrnent necessary to prevent filing of or to effect discharge
of any lien,

Other Defaults. Grantor failfs to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or persan
that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's obligations under this Mortgage or any related document.

—_— b i s B e Mt b 1 o [
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False Statements. Any warraniy, representation ar statement made of Turaisned o Lende by Granior o
on Grantor's behalt under this Mortgage or the Related Documents is false o misleading m any material
respect, either now or at the time made or furnished or becomes false or musleading at any 4 tnereafar

full farce

Defective Collateralization. This Mortgage or any ot the Related Documents coases io be
effect {including failure of any collateral document to create a valid and perfected securily inlerest or fen
at any time and for any reason

Death or insolvency The d;ssoi'mon of Granmr' iregardless of whemef elswoz\ 0 avm'mmc i *nade)

going business or the death 01' any membper, the msoiven—cy of F_zramc:-. the aopmnrmena sf-! & receiver for
any part of Grantor's property. any assignment for the benefil of creditors. any workons o
the commencerent of any proceeding under any dankrupicy o insohvenny awe

Oty
UL

Creditor or Forfaiture Proceedings. Commencement of foreciosure or forfeiture gru(,u,d; s whether Dy
judiciai proceeding, seli-help. repossession or any othar method, by ary croditer of Gram By any
governmental agency against any property securing the Indebtedness. i
of Grantor's accounts, anciuding depesit accounts, with Lender. However, this Dven
apply it there is a good fairh-dispute by Grantor as to the validity or masanabiemss of s
the basis of the creditor or forieiture proceeding and f Grantor gives Lender writign notine the oreditor
o forfeiture proceeding and depGsits with Lender monies or a surety bongd for the -::red%f_r;r or forfeitre
proceeding, in an amount determinel by bender, in its sole diserenon, as being an adequats reserve or hond
for the dispute.

Breach of Other Agreement. Any breach. by Grantor under the tarms o any oher agreemaent between
Grantor and Lender that is not remedied \ithin any grace period provided ihersin incluging without
limitation any agreement concerning any indeb/ednass or other sbligation of Grantoar 1o Lender. whether
existing now or later,

Events Affecting Guarantor. Any of the preceding eveniz. ocours with respect io any Guaranior of any aof
the Indebiedness or any Guarantor digs or becomes incomiperant, or revores r disputes the vabdity of, o
liability under, any Guaranty of the Indebtecnress

Adverse Change. A matenal adverse change occurs in Grantor's frencia condition, of Lender believes the
prospect of payment or performance of the ndebtedness is impairad

Insecurity. Lender in good faiinh believes itsalf nisecise

RIGHTS AND REMEDIES ON DEFAULT. wpon the accurrence o an Bvear o Defauws ana o any
thereafter, Lender, at Lender's option, may exercise any one or more of the folloving righis and remedies,
addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have (he nght at Us osption withoul notice 10 raniar 1o geclars he
entire indebtedness immediately due and pavable, mcluding anv prepayvment penaily whish Grantor would
be required 1o pay

UCC Remedies. With respect 1o all or any part of the Personal Property, Lander shall have all the righrs and
remedies of a secured party under the Uniform Commercial Code

Collect Rents. Lender shall have the righi, without riotice 10 Grantor o take possession of ihe Propery
and coliect the Rents, including amounts past due ana unpaid, and apply The net groceeds, over and above
Lender's costs, against the Indebiedness. In furtherance of this right, tender may reguire any tenant or
other user of the Property tc make payments of rent or use fees directly to Lender  #f the Rents are
collected by Lender, then Grantor irrevocably designates tender as Grantor's attorney-n-fast o andorse
instruments received n payment thereof in the name of Grantor and o negetiate the same and coliect the
proceeds. Payments by tenants or other users 1o Lender in response o Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under thus subparagraph either in person. by agent. or through 2 receiver,

ey b i i
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Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency JudGg.nent. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided<p‘this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity:

Sale of the Property. To tiie extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. 'In’e<ercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separaialy, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portioa of the Property.

Notice of Sale. Lender shall give Grantor /ezsonable notice of the time and place of any public sale of the
Personal Property or of the time after whicn any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall pigen notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Prorerty may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue ary remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take zcton to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall noi“affect-Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall-be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Belault, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor znd/or against any other co-maker,
guarantor, surety or endorser and/or to proceed against any other collat:rai directly or indirectly securing
the indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforcz ary. of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge sesscnable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, zpd\to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are neccissary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings {including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to al! other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law}, when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or

[PPSR it e e s e e b D i M st b T e s
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registered mail postage prepaid, directed to the addresses shown near the Begimang ol thus Morigage. Al

copies of notices of foreclosure from the holder of any iien which has priority over this Mortgage shall be sem
to Lender's address, as shown near the beginning of this Mortgage Any party ey change s address o
notices under this Mortgage by giving formal written notice to the other parties, speciiying hm the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees 1o keap Len
times of Grantor's current address  Unless otherwise provided or reguired by law, ‘}“i}rz

Grantor, any notice given by Lender to any Grantor is deemed 1o be rotice aréen 1o al Grantors

MISCELLANEOUS PROVISIONS. The toflowing miscellaneous nrovisione ars = part of this Mortoage

Amendments. This Mortgage, together with any Related Documents, consiitiles the entice understanding
and agreemen of the parties as 1o the matters ser forih iv thus Mortgage No s ‘
to this Mortgao: shaii be effective unless given in writing and signed oy the
charged or bound hy the alteration or amendment.

T oo amendmens

Annual Reports. 1¥/1rs Property is used far purposes other than Sranions e
to Lender, upon requm, a certified statement of ne: operating meame rscenod from
Grantor's previous fiscal year in such form and detail as Lender shall require.  Net aperaling income’ zhab
mean all cash receipts from the Property less ail cash expenditures made m connechon with the operatics
of the Property.

Caption Headings. Caption headings-n. this Mortgage are for convenience purposes nn! y and arg 1ot o bo
used 1o interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be coverned by, construed and enforced in accordance with federal
law and the laws of the State of lllinois. _This Mortgage has been accepted by Lender in the State of
lllinois.

Choice of Venue. f there is a lawsuit, Grantor agrées upon Lender's requesi o submid o 1he arisdiction
of the courts of Cook County, State of Hlinnis

No Waiver by Lender. Lender shali not be deemed to have waived any (ghls under this |
such waiver is given in writing and signed by Lender Neo.delay or omission on the ;‘Jar‘? ot ?_..@“xfiea’
exercising any right shall operate as a waiver of such right or any)other night 3
provision ot this Mortgage shall not prejudice or constitute a walver Of Lenders
strict compliance with that provision or any other provision of this (vie
nor any course of dealing between Lender and Grantor, shall consijiis
or of any of Grantor's obligations as 10 ary
required under this Martgage, the grantirg of s Ty s g
continuing consent to subsequent instances where such consenr s r@qwmd and i all
may be granted or withheld in the sole discretion of Lender

=

]
o]
o
!
o
<
in

1qahn

cases such consent

Severability. 1f a court of competent jurisdiction finds any provision of this Martgage o ha legal, invaid
ot unenforceable as to ary circumstance, that finding shall not make the offending provicsy, tegal, nvalid,
ar unenforceable as 1o any other circumstance. It leasible, the offending provision shall ne ronsideres
modified so that it becomes legal, valid and anforceabie. ¥ the offending provision cannol be so modifisn,
it shall be considered deleted from this Morlgage  Uniess otherwise requiretd by iaw, the Hegatity
invalidity, or unenforceability of any provision of this Mortgage shall not affact the legaily. validily o
enforceability of any other provision of this Mortgage

Merger. There shail be no merger of the interest or estate areated by this Mortgage with any other interest

or estate in the Property at any time held by or for the benefit of Lender in any capacily, wiihout z’w‘
written consent of Lender.

Successors and Assigns. Subject to any hmitations stated in this Morigage on frarsfer of SGrantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. I ownership of the Property becomes vested in a person other than Grantor. Lender  without

notice to Grantor, may deal with Grantor's successors with reference o tug Morlgage and the
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Indebtedness by way of forbearance or extensicn without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IM, THIS MORTGAGE, GRANTCR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/45-7601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY
AND ALL RIGHT=. OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER
PERSONS PERMITTLIE.TO REDEEM THE PROPERTY.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically ciated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall inciude the singuiar, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings-attributed 1o such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means Cuyler Partners, LLC and includes all co-signers and co-makers
signing the Note.

Default. The word "Default” means the Detauit-set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Lavss" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection/ofihuman health or the environment, including without
limitation the Comprehensive Environmental Response. Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA")/ the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-492 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recuvery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the'events of default set forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor” means Cuyler Partners, LLC.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation narty of any or all of
the Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances”™ mean materials that, because of their
guantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances" are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous

Substances” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and ashestos.

improvements. The word “Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.
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Indebtedness. The word “indebiedness” means st pringcipal, witeresi, and oihen armogniy
expenses payabie under the Note or Related Documents, together wiih all £

renewals of BEXiEnsions of
modifications of, consolidations of and substitutions for the Note or Belated Documents and any amounis
expended or advanced by lLender o discharge Granter's obhgations or expenses ncurred oy Lender o
enforce Grantor's obligations under this Mortgage, together with interest an such amounts as provided i
this Mortgage. Specifically, without limitation, Indebtedness includes all amounts that may be indirecty
secured by the Cross-Collateralization provision of this Mortgage,

Lender. The word "Lender” means Amencan Chartered Banl, 115 successors and assigns

Mortgage. The word "Morigage” means this Mortgage hetween Oranics

Note. The wond "Note” means the promissory nole dated Julv 29 2004 in the original princigal amount
of $912,125.00. from Grantor 10 Lender. together with all renewals o1, extensions of. moditicafions \-7.
refinancings of,/consolidations of, and substitutions for the prn'msscry m')h, -:qrcemem* The interes
rate on the Note /s 4 variable ipterest rate based uvpon an index  The mdzx ourre 250%
annum. Payments or the Note are 10 be made in accordance with the 1ol "\-Jwéa‘:g payment sohedule in
payment of all outstanding principal plus all accrued unpaid inigrest on July 28, 2005, in addition, Srantor
will pay reguiar monthiy presnents of all accrued unpaid interest due as of each paymeni date, beginning
September 1, 2004, with ail supsequent interest payments o be due on the same day of each month after
that. H the index increases, he payments ted o the index, and thereiore the total amount securad
hereunder, will increase. Any variablelinterest rate tied fo the index shail alcutated as of, and shall
begin on, the commencement daleindicated for the applicable payment stream.  Notwithstanding the
foregoing, the variable interest rate or rates)provided for in this Moritgage shall b&' subiecr to the fotlowing
minimum and maximum rates. NOTICE: “Usider no circumstances shall the mierest rate on this Mortgage
he less than 4.750% per annum or more than S maximum rate allowed Sy applicable fawe. NMOTICE TO
GRANTOR: THE NOTE CONTAINS A VARIABLE 'NTFREST RATE.

antls

*t:; ":L

Personal Property. The words "Personal Property /mean all equipment. tixiures, and oinar articies of
personat property now or herealter owned by Grantor, ehd now or hereafler attached or atfixed to the Rea
Property; rogether with all accessions, parts, and additions’tg, all replacemenis of, and all substitutions o
any of such property; and together with all proceeds {inciudinaawithoui bmaation all nsurancs ,:}mc;ef;us
and refunds of premiums) from any sale or other disposition of 1he Fraperty

Property. The word "Property” means coliectively ine Real Propertylaniibe Persona Fropeny

Real Property. The words "Real Property” mean The rear oroperly. imerdsis &na nighiy. as furings de
i this Mortgage

Related Documents. The words "Related Documenis” mean ail promissary nores, credit agresments, ijoan
agreemants, environmental agreements, gueranties. security agrao aapds of tast
security deeds, collateral mortgages, and all other instruments, agreemenis menis, wihether now
or hereafter existing, exscuted in connection with the indebtedness.

Rents. The word "Rents” means all present and future rents revenues. oome, issues, rovaities, profitg
and other benefits derived trom the Property
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

CUYLER PARTNERS, LLC ,

d Z[ Seey
By: ;M’L%// ﬂ : )ﬂ%
Robert W. Munds. I\ﬁlanager of Cuyler Partners, LLC
by
By: )LW/ gﬁ/ :/’) a

Michael J. $hto, Manage: »f Cuyler Partners, LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATEOF !AiLidors )

) 88
countyor DD K )

On this 9\01 {-ﬂ day of {LLL\J . S before me, the undersigned Notary
Public, personally appeared Robert W. Munds, Manager; Michael J. S216. Manager of Cuyler Partners, LLC, and
known to me to be members or designated agents of the limited liab\lity sompany that executed the Mortgage
and acknowledged the Mortgage to be the free and voluntary act and dezd jof the limited liability company, by
authority of statute, its articles of organization or its operating agreement, to/ the uses and purposes therein
mentioned, and on oath stated that_they are authorized to execute this Mo tgage and in fact executed the
Mortgage on behalf of the limited liability company.

Br%;m (‘/.V\{F

Residing at

Notary Public in and for the State of

| / "OFFICIAL SEAL
My commission expires e TANIA C WASNIEWSKI

NOTARY PUELIC STATE OF ILLINOIS
MY COMIvISSION EXP. MAR. 26,2005
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