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ORTGAGE

DEFINITIONS

Words used in multiple sections of this documant are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarcing the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dated September 10, 2004 ,
together with all Riders to this document.

(B) "Borrower" is

Robert Mosky, an unmarried person, and

Wojciech A. Kocemba, an unmarried person

Borrower is the mortgagor under this Security Instroment.

(C) "Lender" is

Chase Manhattan Mortgage Corporation

Lender isa corporation

organized and existing under the laws of The State of New Jersey
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Lender’s address is

343 Thornall Street, Edison, NJ (08837

Lender is the mortgagee under this Security [nstrument.

(D) "Note" means the promissory note signed by Borrower and dated September 10, 2004

The Note states that Borrower owes Lender

Two hundred fifty-one thousand and 00/100 Dollars
(U.S. $ 251,000.00 ) plus interest. Borrower has promised te pay this debt in regular Periodic
Payments and to pay the debt in full not later than October 1, 2019

(E) "Property" means the property that is described below under the heading "Transfcr of Rights in the
Property."

(F) "Loar" eans the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders” rne:ns all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

X] Adjustable Rate Ride: [X] Condominium Rider [] Second Home Rider
[ Balloon Rider [ ] Planned Unit Development Rider [X]1-4 Family Rider
[J VA Rider L4 Biweekly Payment Rider [] Other(s) [specity]

(H) "Applicable Law" means all coutoiling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and oidéry (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

() "Community Association Dues, Fees, and Ascssments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(J) "Electronic Funds Transfer" means any transfer of/mads, other than a transaction originated by

check, draft, or similar paper instrument, which is initiate?” frough an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or-authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, polnt-cf-sale transfers, automated teller
machine transactions, transfers imitiated by telephone, wire transfers, and automated clearinghouse
transfers.

(K} "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of ‘dariages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages descrived ir-Section 5) for: (i)
damage to, or destruction of, the Property; (i) condemnation or other taking of al. or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissisng as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender agatnst the nonpayment of, ord:ranlt on,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security [nstrument.

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan” even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i) the performance of Borrower’s covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to Lender and Lender’s successors and assigns, the following described property located in the

COUNTY [Type of Recording Jurisdiction]
of COOK [Name of Recording Jurisdiction]:

See attacheu Schedule A

Parcel ID Number: NOT SUBDIVIDED which currently has the address of
222 W Division, Unit 1202 [Street]
Chicago [City2; Tiinois 60610 [Zip Code]

("Property Address™):

TOGETHER WITH all the improvements now or hereafter erected om «he property, and ali
easements, appurtenances, and fixtures now or hereafter a part of the property: All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is refirred to in this
Security Instrument as the "Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby converad and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

1766234904
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash: (b) money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. .

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender Iay accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
paymetisin the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. !« each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on uneprlisd funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan curreni-1£ Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or retuni theie-to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance unde: the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in tie futnse against Lender shall relieve Borrower from making payments due under
the Note and this Security Insi=irient or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lendec shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due undcf <he Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the sider in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives 4 payment from Borrower for'a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment mav be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstandins_ - ender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and t¢"the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is apriled to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges duc, Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note'

Any application of payments, insurance proceeds, or Miscellaneous Proceed: io principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Period:c DRayments,

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Period.c Pavments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for paymen: o4 2inounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Iuelrumnent as a
lien or encumbrance on the Property; (b) leasehold paymerts or ground rents on the Property, it aly; {©)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in licu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. Tn the event of such waiver, Borrower shall pay directly, when and where payable, the amounts

. ém
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Punds, and in
such amounts, that are then required under this Section 3.

Lepdor may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Fuuds-at. the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable esiimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shelt %= held in an institution whose deposits are insured by a federal agency,
instrumentality, or entivy \including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. 1 ender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lenucr shall not charge Borrower for holding and applying the Punds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits L-srder to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to &< »aid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Boutrwer and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to-Derrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a swrplus of Funds held in escrow, »s -defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RES?A.. 'f there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as rapiired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, s dfined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lerder the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 membly payments.

Upon payment in full of all sums secured by this Security Instrument, *ender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges; firss, and impositions
attributable to the Property which can attain priority over this Security Instrument, Isaselold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessmeuts, if any. To

the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.
Borrower shall promptly discharge any lien which has priority over this Security Instrurico: unless

Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the fien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject (o a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

1766234904 WM
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan,

3. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to dicapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may
require ‘Boriower to pay, in comnection with this Loan, either: (a) a one-time charge for flood zone
determination ~certification and tracking services; or (b) a one-time charge for flood zone determination
and certification scrvices and subsequent charges each time remappings or similar changes occur which
reasonably mighi-aZcert such determination or certification. Borrower shall also be responsible for the
payment of any fees imrosed by the Federal Emergency Management Agency in connection with the
review of any flood zon¢ determination resulting from an objection by Borrower.

If Borrower fails to majziain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option aod Borrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equitv-in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide grcater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shal’ he payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals 0f such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mostzage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the 41ghit to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lendsr 4l receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, matutherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a st“ndard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carsier 2zd Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrdwer ofherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required 0v'Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically i€zsible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower, If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance
procecds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the

Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to Tepair or restore the Property or,
to pay a:aenuts unpaid under the Note or this Security Instrument, whether or not then due.

6. Oclurancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence witaiz 40 days after the execution of this Security Instrument and shall continue to occupy the
Property as Boirewec's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in-wiiiing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist whica .re beyond Borrower’s control,

7. Preservation, Miaintezance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Yioperty, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower. is 12siding in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that YepaIn\ OF Testoration is not economically feasible, Borrower shall
promptly repair the Property if damaged o 2void further deterioration or damage. If insurance or
condemnation proceeds are paid in connection' witk uamage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs »ud restoration in a single payment or in a series of
progress payments as the work is completed. If the insyfarée or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of durrower’s obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and irispeitions of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements oz the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection speciiviug such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, du-iag the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower: or with Borrower’s
knowledge or consent gave materially false, misleading, or inaccurate information or stiicments to Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower’s occuprncy of the
Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrumeat. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a len which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
Teasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (2) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court: and (c) paying reasonable

1766234904
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attorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9. :

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

payment. i .
If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the

lease. 1¥ Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. M~zrigage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shiii pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage lnsicance coverage required by Lender ceases to be available from the mortgage insurer that
previously proviaed sigch insurance and Borrower was required to make separately designated payments
toward the premiums fur Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially <guivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Forower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss 1eserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact tia the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earaings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverae (ia the amount and for the period that Lender requires)
provided by an insurer selected by Lender agaiu ecomes available, is obtained, and Lender requires
separately designated payments toward the premiums-ie: Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borsover was required to make separately designated
payments toward the premiums for Mortgage Insurance, Bsirower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a nin-refundable loss reserve, until Lender’s
requirement for Mortgage Insurance ends in accordance with any viitten agreement between Borrower and
Lender providing for such termination or until termination is required Fy Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provia=d in the Note. ,

Mortgage Insurance reimburses Lender (or any entity that purchases thé Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is 1ot a party to the Mortgage

Insurance.
Mortgage insurers evaluate their total risk on all such insurance in force from #iue to time, and may

enter into agreements with other parties that share or modify their risk, or reduce lo.ses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These agreements may require the mortgage insurer to make payments »siag any source
of funds that the mortgage insurer may have available (which may include funds obtained izor: Mortgage
Insurance premiums),

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage [nsurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further:

(@) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment‘of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration Or Tepair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an Opportunity to inspect such Property to ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
Tepairs ang restoration in a single disbursement or in a series of progress payments as the work is
completed: Udiess an agreement i made in writing or Applicable Law requires interest to be paid on such
Miscellancous Pioceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Frorseds. If the restoration OI Tepair is not economically feasible or Lender’s security would
be lessened, the Misceilaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then duz, with the excess, if any, paid to Borrower, Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a tota! tzking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. ‘

In the event of a partial taking,-desiruction, or loss in value of the Property in which the fair market
value of the Property immediately beforé ihe partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured ny this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be 1>duced by the amount of the Miscellgmeous Proceeds

partial taking, destruction, or loss in value divided oy. (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss {p va'ue. Any balance shall be paid to Borrower.
- Inthe event of a partial taking, destruction, or loss in value of ¢ Property in which the fair market
value of the Property immediately before the partial taking, de‘tdction, or loss in value is less than the
amount of the sums secured tmmediately before the partial taking destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Procteds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then dué.

If the Property is abandoned by Borrower, or if, after notice by ‘Lender to Borrower that the
Opposing Party (as defined in the niext sentence) offers to make an award 0 settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
Sums secured by this Security Instrument, whether or not then dye. "Opposing Party" mesus e third party
that owes Borrower Miscellancous Proceeds or the party against whom Borrower has a tglit of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begui: that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s
interest in the Property or rights under this Security Instrument, Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s Judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrament, The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Procecd'g that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the Sums secured by this Security Instrument granted by Lender

1766234904
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a “co-signer”): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of die Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; <nd (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accOHm.unodations with regard to the terms of this Security Instrument or the Note without the
CO-SIgNEr’s ConsLat,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations urder this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s rights ‘ard benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations and liakitity under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agzeritients of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors-and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of (prrtecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not hinated to, attorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of expizss authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a proaibitiun on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security instrument or by Applicable Law.

If the Loan is subject to a law which sets maximim loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (2) any such loan charge shall be ridiced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collectsd from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to.mzke this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s acceptitc: of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrswer might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with ihis Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrumerit si:all be deemed to
have been given to Borrower when mailed by first class mail or when actually delvweridiio Borrower’s
notice address if sent by other means. Notice to any one Borrower shall constitute noticc to alt Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Propiny Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shal’ nromptly
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting burrower’s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.

Initials: gl
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision er clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculing gender shall mean and include
corresponding neuter words or words of the femimne gender; (b) words in the singular shall mean and
include the plural and vice versa; and {(c) the word "may" gives sole discretion without any obligation to
take any action.

17 Bcrrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in ‘ne Property" means any legal or beneficial interest in the Property, including, but not limited
to, those benefiiia interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, v intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any par{ of <he Property or any Interest in the Property is sold or transferred (or if Borrower
is mot a natural person‘ard a beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender mav-require immediate payment in full of all sums secured by this Security
Instrument. However, this ‘apioq shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this opticn, Lender shall give Borrower notice of acceleration. The notice shall
provide a peried of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all surss secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demaad on Borrower.

19. Borrower’s Right to Reinstate Aftor Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Pmperty pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law mighi suecify for the termination of Borrower’s right
to reiostate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be dus-under this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any othr c(venants or agreements; (¢) pays all
expenses incurred in enforcing this Security Instrument, including, Gat 7ot limited to, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred for tiv. nurpose of protecting Lender’s
interest in the Property and rights under this Security Instrument; and (d)<ak<s such action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security. 1nstrument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may requice that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as scleciest"by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s clieck - provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instiumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security lustounent and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under Section 18. |

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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relate to health, safety or environmental arotection; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defirad in Environmental Law: and (d) an "Environmenta]

Borrower shall not cauge or permit the presence, uso; 4iznosal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardoys Substances, 07 ¢z in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (2) that is.in violation of any Environmenta]
Law, (b) which creates an Environmenta} Condition, or (c) which, due to e presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the valge of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Propesty of small quantities of
Hazardous Substances that are generally recognized to be appropriate to norraal aesidentia] uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products),

Borrower shall promptly give Lender written notice of (a) any investigation, claim. aeruand, lawsuit

Hazardous Substance or Environmental Law of which Borrower hag actual knowledgs. ) any
Environmental Condition, including but not fimited to, any spilling, leaking, discharge, release or thyeat of

Hazardous Substance which adversely affects the valye of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Berrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmenta] Cleanup,

' Initials; ﬂﬂf
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosur: proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosvye. If the default is not cured on or before the date specified in the notice, Lender at its
option may reguire immediate payment in full of all sums secured by this Security Instrument
without further aemand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled vo co'lect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not linzites to, reasonable attorneys’ fees and costs of title evidence.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shail pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, bit only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under-Arplicable Law.

24. Waiver of Homestead. In accoraapo~ with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois hoinestsad exemption laws.

25. Placement of Collateral Protection Insurane.. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agreeineut with Lender, Lender may purchase insurance
at Borrower’s expense to protect Lender’s interests in Borrower's collateral. This insurance may, but need
not, protect Borrower’s interests. The coverage that Lender/rurchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in coruection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as required by Borrower’s and Lender’s ogreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of that Znsurance, including interest
and any other charges Lender may impose in connection with the placement of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the incarance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be ‘morr. than the cost of
insurance Borrower may be able to obtain on its own.

1766234904
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BY SIGNING BELOW, Berrower accepts and agrees (o the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

(Seal)

Robert Mosky -Borrower

g é‘g//: / %— (Seal)
wojciﬁdw A. Kocemba Borrower

. (Seal) (Seal)

~BOITOWeEr -Borrower

(Seal) ) (Seal)

-Borrowet -Borrower

{Seal) (Seal)

-Borrower -Borrower
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STATE OF ILLINOIS, COOK County ss:
I, THE UNDERSIGNED , a Notary Public in and for satd county and
state do hereby certify that

Robert Mosky , an unmarried man
Wojciech A. Kocemba , an ummarried man

personally known o me 0 be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrumer: as his/her/their free and voluntary act, for the uses and purposes therein set forth.

Given vrder my hand and official seal, this 10th day of September 2004
My Commission Expir-s: | /L/’
P A
Notary Public
7 Official Seal

Bunt S:haffner
Notary Fublic State of [llinois
My Commissio’s Ex siras 12/14/05
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FILE NO.: 2057474

PARCEL 1:

UNIT 1202 AND GU-75, IN THE VENETIAN CONDOMINIUM, AS DELINEATED ON A SURVEY OF THE
FOLLOWING DESCRIBED REAL ESTATE:

THE SOUTH 84.2 FEET OF LOT 199 IN BRONSON'S ADDITION TO CHICAGO, BEING THE SOUTH 84.2 FEET
OF LOTS 5 AND 9 IN ASSESSOR'S DIVISION OF LOTS 196, 199 AND 200 IN BRONSON'S ADDITION TO
CHICAGO, IN SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS;

AND

THE WEST 66 FEET/OF LOTS 194 AND 195 IN BRONSON'S ADDITION TO CHICAGO IN THE NORTHEAST
1/4 OF SECTION 4, TOANSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS;

AND

THE EAST 1/2 OF THE SOUTH 132 FEET-QF LOT 196 IN BRONSON'S ADDITION TO CHICAGO IN SECTION
4, TOWNSHIP 39 NORTH, RANGE 14, CAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS;

AND

THE WEST 1/2 OF THE SOUTH 200 FEET OF LOT 196, IN BRONSON'S ADDITION TO CHICAGO, IN -
SECTION 4, TOV:ISI\ISHIP 39 NORTH, RANG E 14, EAS T OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINQIS;

WHICH SURVEY IS ATTACHED TO THE DECLARATION OFCUNDOMINIUM RECORDED AS DOCUMENT
NUMBER 0411731091, TOGETHER WITH ITS UNDIVIDED PERCI-MTAGE INTEREST IN THE COMMON
ELEMENTS.

PARCEL 1A;

THE EXCLUSIVE RIGHT TO USE STORAGE SPACE S-61, ALIMITED COMMGZN-ELEMENT, AS DELINEATED
AND DEFINED ON THE SURVEY ATTACHED TO THE DECLARATION, AFGRESAID, RECORDED AS
DOCUMENT 0411731091,

PARCEL 2:

A PERPETUAL ACCESS EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATZD BY ACCESS
EASEMENT GRANT DATED MAY 15, 2001 AND RECORDED MAY 17, 2001 AS DOCUMEN 2010417691
AND RE-RECORDED MARCH 10, 2003 AS DOCUMENT 003032404 BY AND BETWEEN WELLS STREET,
L.L.C. (NEAPOLITAN), AND 230 WEST DIVISION, L.L.C. (VENETIAN)} FOR THE PURPOSES OF INGRESS
AND EGRESS OVER AND UPON A STRIP OF LAND BEING APPROXIMATELY 16 FEET WIDE BEGINNING
AT DIVISION STREET TO THE SOUTH AND FOLLOWING THE PRIVATE DRIVEWAY FROM SOUTH TO
NORTH CONTINUING APPROXIMATELY 185 FEET EAST AND WEST TO AN ACCESS POINT, SAID
EASEMENT IS LOCATED ON THE FOLLOWING DESCRIBED PROPERTY:

COUNTY, ILLINOIS.
COMMENCING AT THE SOUTHWEST CORNER OF THE EAST 43 FEET OF THE WEST 1/2 OF SAID LOT

195; THENCE EAST ALONG THE SOUTH LINE OF SAID LOT 195, A DISTANCE OF 2.90 FEET TO THE

(2057474.PFD/2057474125)
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File No.: 2057474

POINT OF BEGINNING; THENCE CONTINUING EAST ALONG THE SOUTH LINE OF SAID LOT 195, A
DISTANCE OF 18.50 FEET, THENCE NORTH PARALLEL WITH THE WEST LINE OF THE EAST 43 FEET
FEET OF SAID LOTS 194 AND 195 A DISTANCE OF 8.0 FEET; THENCE EAST PARALLEL WITH THE SOUTH
LINE OF LOT 195, A DISTANCE OF 1.70 FEET; THENCE NORTH PARALLEL WITH THE WEST LINE OF THE
EAST 43 FEET OF SAID LOTS 194 AND 195, A DISTANCE OF 48.0 FEET; THENCE EAST PARALLEL WITH
THE SOUTH LINE OF SAID LOT 195 A DISTANCE OF 16.2 FEET; THENCE NORTH PARALLEL WITH THE
WEST LINE OF THE EAST 43 FEET OF SAID LOTS 194 AND 195, A DISTANCE OF 2745 FEET; THENCE
WEST PARALLEY WITH THE SOUTH LINE OF SAID LOT 195, A DISTANCE OF 21.12 FEET; THENCE NORTH
PARALLEL WITH THE WEST LINE OF THE EAST 43 FEET OF SAID LOTS 194 AND 195, A DISTANCE OF
5.12 FEET: THENCE COUTH PARALLEL WEST LINE THE EAST 43 FEET OF SAID LOTS 194 AND. 195, A
DISTANCE OF 7135 ¢ZET: THENCE EAST PARALLEL WITH THE SOUTH LINE OF SAID LOT 195, A
DISTANCE OF 16.0 F=ET: THENCE NORTH PARALLEL WITH THE WEST LINE OF THE EAST 43 FEET OF
SAID LOTS 194 AND 195, A/'DISTANCE OF 91.87 FEET; THENCE WEST PARALLEL WITH THE SOUTH LINE
OF SAID LOT 195, A DISTANGCE 163.32 FEET TO A POINT IN THE MOST WEST LINE OF SAID TRACT,
THENCE SOUTH THE MOST WEST LINE OF SAID TRACT, A DISTANCE OF 20.52 FEET, THENCE EAST
PARALLEL WITH THE SOUTH LINE OF SAID LOT 195, A DISTANCE OF 126.20 FEET; THENCE SOUTH
PARALLEL WITH THE WEST LINE_OF THE EAST 43 FEET OF SAID LOTS 194 AND 195, A DISTANCE OF
154.47 FEET TO THE POINT OF BEGINNING, SAID DESCRIBED PROPERTY LYING ABOVE A HORIZONTAL
" PLANE OF +14.25 CITY OF CHICAGO DATUM AND LYING BELOW A HORIZONTAL PLANE OF +33.82 CITY
'OF CHICAGO DATUM, ALL IN COOK COUNTY, ILLINOIS.

PARCEL 3:

A PERPETUAL ACCESS EASEMENT FOR THE PcNEFIT OF PARCEL 1 AS CREATED BY ACCESS
EASEMENT GRANT DATED MAY 15, 2001 AND RECORDED MAY 17, 2001 AS DOCUMENT 0010417692 BY
AND BETWEEN WELLS STREET, L.L.C. (NEAPOLITAN). AND 230 WEST DIVISION, LLC (VENETIAN) FOR
THE PURPOSE OF INGRESS AND EGRESS OVER AND UPGN A STRIP OF LAND LEGALLY DESCRIBED AS

FOLLOWS:

THE SOUTH 1.20 FEET OF THE EAST 12 OF LOT 196, LY!4G NORTH OF THE SOUTH 1320 FEET
THEREOF IN BRONSON'S ADDITION TO CHICAGO IN THE NORTHEAST 1/4 OF SECTION 4, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN TOGK COUNTY, ILLINOIS.

"MORTGAGOR ALSO HEREBY GRANTS TO THE MORTGAGEE, ITS SL!COCSSORS AND ASSIGNS, AS
RIGHTS AND EASEMENTS APPURTENANT TO THE ABOVE DESCRIBED REAL ESTATE, THE RIGHTS AND
EASEMENTS FOR THE BENEFIT OF SAID PROPERTY SET FORTH IN\ THE DECLARATION OF
CONDOMINIUM.” .

"THIS MORTGAGE IS SUBJECT TO ALL RIGHTS, EASEMENTS, COVENANIS, CONDITIONS,

RESTRICTIONS AND RESERVATIONS CONTAINED IN SAID DECLARATION THE SAMZ AS THOUGH THE
PROVISIONS OF SAID DECLARATION WERE RECITED AND STIPULATED AT LENGTH HEREWN."

PIN #: '
17-04-220-024-0000, 17-04-220-026-0000,17-04-220-028~0000

o 17-04-220-044-0000" 17-04-270-046-0000" (AFFECTS UNDERLYING Lagg 220-043-0000,

(2057474 PFDI2057474/25)
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Chase Manhattan Mortgage Corporation
1301 West 22nd Street # 905
Qakbrook, IL, 60523

(630)-645-4600

1766234904

1-4 FAMILY RIDER
Assignment of Rents

THIS 1-4 FAMILY RIDER is made this 10th day of September, 2004
and is incorporated intc-ziid shall be deemed to amend and supplement the Mortgage, Deed
of Trust or Security Deed( {ihs "Security Instrument”) of the same date given by the
undersigned (the "Borrower")to sccure Borrower's Note to
Chase Manhattan Mortgage Corparation

{the "Lender") of the same date and covering the property described in the Security
Instrument and located at:
222 W Division, Unit 1202
Chicago, IL 60610
Property Address

1-4 FAMILY COVENANTS. In addition to the cGvarants and agreements made in the
Security Instrument, Borrower and Lender further covenan? and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY 'MSTRUMENT. In addition
to the property described in the Security Instrument, the following items now or hereafter
attached to the property to the extent they are fixtures are added to the nroperty description,
and shall also constitute the Property covered by the Security Instrument: huilding materials,
appliances and goods of every nature whatsoever now or hereafter located-ir; an, or used,
or intended to be used in connection with the Property, including, but not limitzd to, those
for the purposes of supplying or distributing heating, cooling, electricity, gas, water, air and
light, fire prevention and extinguishing apparatus, security and access control apparatus,
plumbing, bath tubs, water heaters, water closets, sinks, ranges, stoves, refrigerators,
dishwashers, disposals, washers, dryers, awnings, storm windows, storm doors, screens,
blinds, shades, curtains and curtain rods, attached mirrors, cabinets, panelling and attached

MULTISTATE 1-4 FAMILY RIDER Form 3170 9150
C-6015LT (01/01) Page 1 of 4 (Replaces 2/00)
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floor coverings now or hereafter attached to the Property, all of which, including
replacements and additions thereto, shall be deemed to be and remain a part of the Property
covered by this Security Instrument. Al of the foregoing together with the Property
described in the Security Instrument (or the leasehold estate if the Security Instrument is on
a leasehold) are referred to in this 1-4 Family Rider and the Security Instrument as the
"Property."

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree
to or make a change in the use of the Property or its zoning classification, unless Lender has
agreed in wriing to the change. Borrower shall comply with all laws, ordinances, regulations
and requiremenrts of any governmental body applicable to the Property.

C. SUBURDINATE LIENS. Except as permitted by federal law, borrower shall not
allow any lien inferior {2 the Security Instrument to be perfected against the Property without
Lender’s prior written pertission.

D. RENT LOSS INSURANZE. Borrower shall maintain insurance against rent loss in
addition to the other hazards for wiich insurance is required by Uniform Covenant 5.

E. "BORROWER’S RIGHT TO ASINSTATE"™ DELETED. Uniform Covenant 19 is
deleted.

F. BORROWER'S OCCUPANCY. With regard to non-owner occupied investment
properties, the first sentence in Uniform Covenant 5 concerning Borrower’s occupancy of the
Property is deleted. For all properties, all remaining coyenants and agreements set forth in
Uniform Covenant 6 shall remain in effect.

G. ASSIGNMENT OF LEASES. Upon Lender’s request, after default, Borrower shall
assign to Lender all leases of the Property and all security deposicsymade in connection with
leases of the property. Upon the assignment, Lender shall have the right to modify, extend
or terminate the existing leases and to execute new leases, in Lender’s sole discretion. As
used in this Paragraph G, the word "lease” shall mean "sublease” if the Security Instrument
is on a leasehold.

H.ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER: LENDER IN PCSSESSION,
Borrower absolutely and unconditionally assigns and transfers to Lender all the rénds and
revenues ("Rents") of the Property, regardless of to whom the Rents of the Property are
payable. Borrower authorizes Lender or Lender’s agents to collect the Rents, and agrees that
each tenant of the Property shall pay the Rents to Lender or Lender's agents. However,

MULTISTATE 1-4 FAMILY RIDER Form 3170 9r0
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1766234904

that the Rents are to be paid to Lender or Lender’s agent. This assignment of Rents
constitutes an absolute assignment and not an assignment for additional security only,

If Lender gives notice of breach to Borrower: (i) all Rents received by Borrower shall
be held by Borrower as trustee for the benefit of Lender only, to be applied to the sums
secured by the Security Instrument; (i) Lender shall be entitled to collect and receive all of
the Rents of the Property; {iii) Borrower agrees that each tenant of the Property shall pay all
Rents due and unpaid to Lender or Lender’s agents upon Lender’s written demand to the
tenant; (iv).unless applicable law provides otherwise, all Rents collected by Lender or
Lender’s agents shall be applied first to the costs of taking control of and managing the
Property and cuilecting Rents, including, but not limited to, attorney’s fees, receiver’s fees,
premiums on recaiver’s bonds, repair and maintenance costs, insurance premiums, taxes,
assessments and «ibar charges on the Property, and then to the sums secured by the
Security Instrument; {v) c2nder, Lender’s agents or any judicially appointed receiver shall be
liable to account for only-inose Rents actually received; and (vi) Lender shall be entitled to
have a receiver appointed 1o ‘ake possession of and manage the Property and collect the
Rents and profits derived from'the Froperty without any showing as to the inadequacy of the
Property as security.

Instrument pursuant to Uniform Covenant 9.

Borrower represents and warrants that Borrower has not executed any prior
assignment of the Rents and has not and will not peiform any act that would prevent Lender
from exercising its rights under this paragraph.

' Lender, or Lender’s agents or a judicially appoirted receiver, shall not be required to
enter upon, take control of or maintain the Property before ‘ar afier giving notice of default
to Borrower. However, Lender, or Lender's agents or a judicialiy arpointed receiver, may do
S0 at any time when a default occurs. Any application of Rents slial; not cure of waive any
default or invalidate any other right or remedy of Lender. This assignmient of Rents of the
Property shall terminate when all the sums secured by the Security Instrusiant are paid in

I. CROSS-DEFAULT PROVISION. Borrower's default or breach under 3 v note or

agreement in which Lender has an interest shall be a breach under the Security Instrument
and Lender may invoke any of the remedies permitted by the Security Instrument.

MULTISTATE 14 FAMILY RIDER Fommn 3170 950
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions
contained in this 1-4 Family Rider,

/7/174’/"’*‘

Robert Mosky - Date Applicant Date
////Z, 7.0 04
ﬂ/
Wojcieéh A. Kocemba Dawe Applicant Date

MULTISTATE 14 FAMILY RIDER ' Porm 3£70 /50
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this 10th day of September2004 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Security Instrument”) of the same date given by the undersigned (the "Borrower") to
secure Buirower’s Note to
Chase Mariiattan Mortgage Corporation

(the
"Lender”) of the same date and covering the Property described in the Security Instrument and located at:
222 W Division, ¥nit 1202
Chicago, IL 60010

[Property Address] ‘
The Property includes a uiit-in, together with an undivided interest in the common elements of, a
condominium project known as:
The Venetian Condo Assoc
Ivaime of Condominium Project]

(the "Condominium Project"). If the owie:s-association or other entity which acts for the Condominium
Project (the "Owners Association") holds title-io. property for the benefit or use of its members or
shareholders, the Property also includes Borrcwer’s interest in the Owners Association and the uses,
proceeds and benefits of Borrower's interest.

CONDOMINIUM COVENANTS. In addition to the Cevenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree a- fillows:

A. Condominium Obligations. Borrower shall perform a't of Borrower’s obligations under the
Condominium Project’s Constituent Documents. The "Constituent Dozaments” are the: (i) Declaration or
any other document which creates the Condominium Project; (i) by-tav's: (iii) code of regulations; and
(iv) other equivalent documents. Borrower shall promptly pay, when dwe, all dues and assessments
imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with. 2 generally accepted
insurance carrier, a "master" or "blanket” policy on the Condominium Project whick i< satisfactory to
Lender and which provides insurance coverage in the amounts (including deductibic ievels), for the
periods, and against loss by fire, hazards included within the term “extended coverage,” aud any other
hazards, including, but not limited to, earthquakes and floods, from which Lender requires isurance,

1766234904
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then: (i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly
premium installments for property insurance on the Property; and (i) Borrower’s obligation under Section
5 to maintain property insurance coverage on the Property is deemed satisfied to the extent that the
required coverage is provided by the Owners Association policy.

Wh<¢ L=nder requires as a condition of this waiver can change during the term of the loan.

Borrows: shall give Lender prompt notice of any fapse in required property insurance COVerage
provided by tiie inaster or blanket policy.

To the ever. of a distribution of property insurance proceeds in lieu of restoration or repair following
a loss to the Propety, whether to the unit of to common elements, any proceeds payable to Borrower are
hereby assigned and sial! ce paid to Lender for application to the sums secured by the Security Instrument,
whether or not then due. i1 the excess, if any, paid to Borrower. _

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that
the Owners Association maintias a public liability insurance policy acceptable in form, amount, and
extent of coverage to Lender.

D. Condemnation. The procecds of any award or claim for damages, direct or consequential,
payable to Borrower in connection wilo-any condemnation or other taking of all or any part of the
Property, whether of the unit or of the couuren elements, or for any conveyance in lieu of condemnation,
are hereby assigned and shall be paid to Lender ~3uch proceeds shall be applied by Lender to the sums
secured by the Security Instrument as provided in Section 11.

E. Lender’s Prior Consent. Borrower shall hot, sxcept after notice to Lender and with Lender’s
prior written consent, either partition or subdivide the Iraperty or consent to: (i) the abandonment or
termination of the Condominium Project, except for abandspzent or termination required by law in the
case of substantial destruction by fire or other casualty or'ir the case of a taking by condemnation or
eminent domain; (i) any amendment to any provision of the Constizient Documents if the provision is for
the express benefit of Lender; (i) termination of professicnal (nanagement and assumption of
self-management of the Owners Association; or (iv) any action whicii wouald have the effect of rendering
the public liability insurance coverage maintained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay condominium dues and assessinents when due, then Lender
may pay them. Any amounts disbursed by Lender under this paragraph F shall Vecome additional debt of
Borrower secured by the Security I[nstrument. Unless Borrower and Lender agiee ‘o other terms of
payment, these amounts shall bear interest from the date of disbursement at the Noic/iate and shall be
payable, with interest, upon notice from Lender to Borrower requesting payment.

L
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
Condominium Rider.

(Seal) _ {Seal)

-Borrower Robert Mosky ‘ -Borrower

A (Seal) //// /4 / (Seal)
-Borrower jech A. Kocemba -Borrower

(Sezdy {Seal)

-Borrovzer -Borrower

(Seal) A (Seal)

-Borrower . -Borrower

1766234904
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FIXED/ADJUSTABLE RATE RIDER

(LIBOR One-Year Index (As Published In The Wall Street Jowrnal)- Rate Caps)

TH'. FIXED/ADJUSTABLE RATE RIDER is made this 10th  day of September, 2004 ,
and is incorpoiated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, of
Security Deed {02 "Secyrity Instrument”) of the same date given by the undersigned ("Borrower”) to
secure Borrowe:'s Fixed/Adjustable Rate Note (the "Note™} to
Chase Manhattan Moxpage Corporation

("Lender") of the same d7% and covering the property desctibed in the Security Tnstrument and located at:
222 W Division, Unit 1202

Chicago, IL 60610
[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE NTEREST RATE. THE NOTE LIMITS -THE
AMOUNT BORROWER'S ADJUSTATLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUM KATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to thecovenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of 5.373 %. The Note also
provides for a change in the jnitial fixed rate to an adjustable interest 1at¢. s follows:
4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENY CAANGES

(A) Change Dates
The initial fixed interest rate T will pay will change to an adjustable interest rate on the first day of
October, 2009 , and the adjustable interest rate [ will yay may change on that

day every 12th month thereafter. The date on which my initial fixed interest rate cuezges 10 an adjustable
interest rate, and each date on which my adjustable interest Tate could change, is called a"( hange Date."

1766234904
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(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The
"Index" is the average of interbank offered rates for one-year U.S. dollar-denominated deposits in the
London market ("LIBOR"), as published in The Wall Street Journal. The most recent Index figure
availabls a: of the date 45 days before each Change Date is called the "Current Index. "

It the Index is no longer available, the Note Holder will choose a mew index that is based upon
comparable intormation. The Note Holder will give me notice of this choice.

(C) Calcriation of Changes

Before each’ Change Date, the Note Holder will calculate my new interest rate by adding
Two and one-quartar percentage points
(2.250 %) to the Current Index. The Note Holder will then round the result of this
addition to the nearest one-eighith of one percentage point (0.125%). Subject to the limits stated in Section
4(D) below, this rounded amovri will be my new interest rate until the next Change Date.

The Note Holder will then d:tertaine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that I am crpested to owe at the Change Date in full on the Maturity Date at my
new interest rate in substantially equai payinents. The result of this calculation will be the new amount of
my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate 1 am required to pay_at the first Change Date will not be greater than
10.375 % or less than 2.250 %. Thereafter, my adjustable interest
rate will never be increased or decreased on any singie Change Date by more than two percentage points
from the rate of interest I have been paying for the precedinz 12 months. My interest rate will never be
greater than ~ 10.375 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date/' T will pay the amount of my new
monthly payment beginning on the first monthly payment date after tfe Change Date until the amount of
my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my iiitiat fixed interest rate to
an adjustable interest rate and of any changes in my adjustable interest rate before tlie efective date of any
change. The notice will include the amount of my monthly payment, any information requw:=d by law to be
given to me and also the title and telephone number of a person who will answer any quesosa I may have
regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower’s initial fixed interest rate changes to an adjustable interest rate under the terms
stated in Section A above, Uniform Covenant 18 of the Security Instrument shall read as follows:

1766234904 wicets:_[COM]
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Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property" means any legal or beneficial interest in the Property, including,
but not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.

1f all or any part of the Property or any Interest in the Property is seld or transferred (or if
Boriuwer is not a natural person and a beneficial interest in Borrower is sold or transferred)
withsut Lender’s prior written consent, Lender may require immediate payment in full of all
sums secrced by this Security Instrument. However, this option shall not be exercised by Lender
if such excrese is prohibited by Applicable Law.

If Lencer exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provice a period of not less than 30 days from the date the notice is given in
accordance with Sertion 15 within which Borrower nust pay all sums secured by this Security
Instrument. If Beriower fails to pay these sums prior to the expiration of this period, Lender
may invoke any remcdies permitted by this Security Instrument without further notice or
demand on Borrower.

2. When Bortower’s initial Zixel interest rate changes to an adjustable interest rate under the terms
stated in Section A above, Uniforta Covenant 18 of the Security Instrument described in Section B1 above
shall then cease to be in effect, and th* p-ovisions of Uniform Covenant 18 of the Security Instrument shall
be amended to read as follows:

Transfer of the Property or a Geficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including,
but not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreemieri, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.

If all or any part of the Property or any Intercstio the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial iriercst in Borrower is sold or transferred)
without Lender’s prior written consent, Lender may reqpire immediate payment in full of all
sums secured by this Security Instrument. However, this opticz chall not be exercised by Lender
if such exercisé is prohibited by Applicable Law. Lender al:o sha!l not exercise this option if:
(a) Borrower causes to be submitted to Lender information reqrirsd by Lender to evaluate the
intended transferee as if a new loan were being made to the “nsferee; and (b) Lender
reasonably determines that Lender’s security will not be impaired Uy (e loan assumption and
that the risk of a breach of any covenant or agreement in this Security 1rstrument is acceptable to
Lender.

To the extent permitted by Applicable Law, Lender may charge a rezsouable fee as a
condition to Lender’s consent to the loan assumption. Lender also may require the fransferee to

sign an assumption agreement that is acceptable to Lender and that obligates the tizusferee to
keep all the promises and agreements made in the Note and in this Security Yustrument.
Borrower will continue to be obligated under the Note and this Security Instrum:nt nuless
Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days from
the date the notice is given in accordance with Section 15 within which Borrower must pay all

1766234904 itiats: KO/
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sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument

without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Fixed’Adjustable Rate Rider,

e

Robert Mosky

é/ -Borrower

S (Seal) M g7 %/ / (s

-Borrower OJC'I h A. Kocemba Borrower
(Seal {(Seal)
-Borrower -Borrower
(Seal) 7 ) (Seal)
-Borrower -Borrower

1766234904
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