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' , MORTGAGE TO SECURE ADVANCES
UNDER YOUP-HOME EQUITY LINE OF CREDIT AGREEMENT

NOTICE: THIS MOR 1GAGE MAY SECURE ADVANCES MADE AFTER A TRANSFER OF PROPERTY.

Ry

I3

THIS MORTGAGE, as amended ard extended fthis “Morigage”) is signed to securc advances vnder a GMAC Home
Equity Line of Credit Agreement (the "Agreeyient’); it is dated as of August 6, 2004, and is made by John L. Waters s#%and
Mary Gloria Waters, his wife as joint tenants who-ieside(s) at 10747 S Sawyer Chicago, Illinois 60655 as morigagor(s), who
irrevocably mortgages, grants and conveys to GMAZL Morigage Corporation, a Pennsylvania Corporation, 100 Witmer Road,
Horsham, PA  19044-0963 (herein "GMAC") and tae vfortgage Electronic Registration Systems, Inc., P.O. Box 2026, Flint,
MI 48501-2026 ("MERS"} acting solely as nominee for GMAC and GMAC's successors and assigns undcwrtsgagc, as
mortgagee. .

Throughout this Mortgage, "we", "us” and "our" refer to mortgayor(s) and any Ilinois land trust (“Trust”) that holds title to
the property described below. "GMAC" refers to GMAC Mortgage L orporation or its assigns. The "Account” refers to the
Home Equity line of credit account established by GMAC under the Agreezaent. "Borrower” refers o each person who signs the
Agreement as borrower. The Agreement, this Mortgage and the Security Agrzement and Collateral Assignment from Borrowers
to GMAC (if the Property is held in Trust), taken together, are called the "Credit Doctments.” "Signer” refers to any person (other
than GMAC) who has signed a Credit Document.

DESCRIPTION OF SECURITY

By signing this Mortgage, we grant, bargain, scll, convey, and mortgage (unless mortgago - 15 @ Trust, in which event the Trust
conveys, mortgages and quitclaims) to MERS acting solely as 2 nominee for GMAC, subject 1¢ the terms of this Mortgage, (a)
the rea) estate located at 10747 § Sawyer , Chicago, County of Cook, State of lilinois 60655, more fullydescribed in Schedule A,
(b) all buildings and other structures on the property; (¢} all rights we may have in any road, alley, exsemrznt or license regarding
the property or in any mineral, oil, gas or water which 1s part of the property; (d) all rents and royalties Fortre property; (¢) all
proceeds of any insurance on the property and all refunds of premiums on such insurance; (f) all proceeds of any taking (or
threatened taking) of the property by any governmental authority (“condemnation”); and (g) all fixtures on the croperty at any
time (collectively, the "Property”).

The Property includes all rights and interests which we tiow have or which we may acquire in the futare. For example, if the
security mortgaged under this Mortgage is a leasehold estate and we subsequently acquire fee title to the Property, the nights and
interests granted to MERS acting solely as a nominee for GMAC by this Mortgage will include the fee title that we acquire. This
Mortgage is also a Security Agreement under the Illinois Uniform Commercizl Code and we hereby grant MERS acting solely as
a nominee for GMAC a security interest in the personal property described in (d) through (g) above.
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SECURED OBLIGATIONS

W have signed this Morigage 1o secure payment 0 GMAL o ap 10 544,600, 06, plus MINANCE (HARGE
smounts due GMAC under the Agreement (the “Total Balancy Outstanding”s avd o securs p:_-;'fi]un.-iTu.‘*f Ty Poweswwer on

Spreereets and v performuner of the covenants of this Mortgage foofleciivat e Twcured 3

PRIORITY OF ADVANCES

The lien of this Morigage will attach on the date this Mortgage 1s recorded and will not be wrparred priow e Erminon of ty
Agreemen By virtue of our repayment in full of the Total Balance Dubtdr:dmc at mny e

REFRESENTATIONS AND DUTIES

We promise thar, except for Permitted Liens: (3} we own the Propeety. $55 vl T
GMAC: and {c) sieir are no outstanding claims or charges agamst the Property.  The oo
mertgage. deed 16 scoure debt or deed of trust ¢ "secwrity insorment”; disclosed w GMAY

Account, 1o iae exien that the ameunt secured by such securiy mstruneni does et
epplication, and {y) any vicis, clarms and restniciions of record that Jdo ot mdividually ©
pact apon GMACS sectioridie value of the Property or the Property's cunent use.

i
“Permiftead

dr mortean e i

ey “\' B vy

Each of us, wwc:p. any Trust, @ives a general warranty of titic to (;\'i AC Thus means tat eack of us will ke (ully respunssb
for any josses which GMAC suffers Gecause someone has rights in the Property other ihar Permitied Lisne. We
wili defend enr owpership of the Propert) agaipst any claims of such nght.

promuse thar wey

We will neilhvr take nor permit any actie’s to patuton, subdivide or change e condition o Gl e all o any pai o G
Property. We will not amend any Permitted Lienwithent GMAC's priot weillen Lousent.

CERTAIN PROVISIONS OF THE AGREEMENT

“We understand that GMAC may. under certain circsnslanses c¢t forth in the Agresment. cancet ity obligabos to make ity
advances andor require repayment at once of all sums due under the Credu Documents (7 Totas Batnoe Oui-aisg &

{imdey the \yu,mcm FINANCE CHARGES are based on the “yrive rate” pubhshed w The Wall Stee
circumstances the "prime rare” pablished in The New York fimes or o vimnlarindex selccied by £ '
{MARGES changes on a daily basis as the mdex or the amount outstandiig ancder The Agreemient weigises
anderstand thas Borrower will not seceive advance notice of such changes

houriag u i wrum

PROMISES AND AGREEMENTS
W agrer with GMAL a3 joljows

i TIMELY PAYMENT, Except as limited by paragraph 16 below. Barrower shall pay Whee due sl s awed GMAF
under the Credit Docurments.

1. APPLICATION OF PAYMENTS. Afl payments shall be applied by GMAC 2

sef Torty in te i

MORTGAGES AND DEEDS OF TRUST; CHARGES; LIENS, We a*ml‘ maky gunmuh when s (ang perfure: 2t

atioms wader any mengage, Jeed of rust or other security agreemen vo the Propen

Iy ui.
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We shall pay or cause to be paid when due all loans, taxcs, assess:mems, charges, fines, impositions and rents of any kind
relating to the Property ("Assessments”). Receipts evidencing such payments shall be delivered to GMAC upon its request.
Except for Permitied Liens, we shall not aliow any encumbrance, charge or lien on the Property to become prior to this Mortgage.

4. HAZARD INSURANCE; CONDEMNATION.

(a) We shall, at our cost, keep all improvements on the Property insured against loss caused by hazards included in
the term "extended coverage” or by other hazards GMAC may reasonably specify. Hazard msurance shall be in 2n amount equal
to the lesser of (i) the full replacement cost of the building that is part of the Property or (ii) the amount of this Mortgage plus the
total amount of all Permitted Liens; but never less than the amount necessary to satisfy any coinsurance requirement contained in

the insurance policy.

We may choose the insurance company, subject to approval by GMAC which may not be urreasonably withheld. Al
insurance policies and renewals must be in form acceptable to GMAC and must include a standard mortgagee clause in favor of
GMAC. GMAC s'al] have the right to hold the policies and renewals, subject to the terms of any Permitted Liens. 1f we pay the
premiums directiy, e shall provide GMAC with all renewal notices and, if requested by GMAC, all receipts for premiums. If
policies and renewa's 272 hield by any other person, we shall supply copies of them to GMAC within ten calendar days after they

are issued.

In the event of loss, we thalt sive prompt notice to the insurance company and GMAC., GMAC may file a proof of loss if we
fail to do so promptly.

(b) The proceeds of any cradzmnation of the Property shall be paid to GMAC, subject to any Permitted Liens. We
shall give GMAC notice of any threatewed condemnation and sign all documents required to carry out this paragraph 4. No
condenmation settlement may be made without £xMAC's prior written approval which shall not be unreasonably withheld.

(¢) Subject to the terms of any Permi'ted Lien, GMAC may elect that the proceeds of any insurance or condemnation
(after payment of all reasonable costs, expenses and attoraeys' fees paid or incurred by GMAC and us) shall be applied to pay the
Securcd Obligations, to repair or reconstmct the Property, and/or pay us for our loss. In the event that such proceeds are not used
entirely for repair and reconstruction, we shall provide GMAC wiih a new appraisal or valuation of the Property, conducted by a
person or entity and in a form reasonably acceptable to GMAC, upless GMAC waives this recuirement in writing. The receipt of
proceeds shall not cure or waive any default or notice of default uner this Mortgage or invalidate any act done pursuant to such
notice.

If the Property is abandoned by us, or if we fail to respond to GMAC (n yvriting within 30 calendar days from the date notice
of a proposed insurance or condemmation settlement is given to us, GMAC may szitle the claim, collect the proceeds and apply
them as sct forth above.

If the Property is acquired by GMAC, all of our right, title and interest in and tU-an; “ipsurance or condemnation proceeds
shall become the property of GMAC to the extent of the sums secured by this Mortgage.

5. MAINTENANCE OF THE PROPERTY; LEASEHOLDS; CONDOMINIUME: PLANNED UNIT
DEVELOPMENTS. We shall: use, improve and maintain the Property in compliance with law; kee) the Property in good repair
and pay when due all repair costs; prevent waste, impairment and/or deterioration of the Property; and corupy with the provisions
of any lease of the Property.

If the Property is part of a condominium project or a planned unit development, we shall promptly perfeem all of our
obligations under the governing documents of the project or development.

6. PROTECTION OF GMAC SECURITY. We shall appear in and defend any action or proceeding which may affect the
security of GMAC under this Mortgage or result in a violation of paragraph 3 above. If such an action is filed, we violate this
Mortgage or Borrowers viclate the Agreement, then GMAC may disburse funds and do whatever it believes necessary to protect
the security of this Mortgage. In doing so, GMAC shall give us notice but it need not make demand or release us from any
obligation.

KEGEIVED v BAD CONDITION

B R e L L v an C e o e e cmen T e e LI




0425817211 Page: 4 of 9
0425817211 Page. 4 of 8

UNOFFICIAL COPY

Aty amounts pard by GMAC under this paragraph 6, with FINANCE CHARGEY 20 the vamable mare o efiedl under i
Agreement, shali be paid by us upon demand.  Until paid by us, such amounts are secured by tns Mor
yessired 1o ineur any expense of take any action utider this Mortgage and no action taken shail refeasy o8 froe

age. LVIAC s

7. INSPECTION. R_cpresemalévus of GMAC may inspect the Property {roms e e vk, Bxcept nan omerzeacy, (il
wwst first sive notice specifving reasonable cause for the mspection

§. FINANCE CHARGES AFTER END OF ACCOUNT AND/OR. J UDGMENT. Jo the extent pesmitind by
agree that FINANCE CHARGES after the end of the Account andéor afier & widgtient ig ersred dall continue 16 sorgie o
rates and i the manner spectfied i the Agreement.

6. GLUR CONTINUGING DUTIES AND GMAC'S RIGHTS; WAIVERS. No waner ol any DATAD nght waler the !

Documenis shall release or luni our haility, Borrower's liahility, or that of vur suocessors v Boimswers :_‘u(,'g:':':{-;g_ng_ i

*iaiver affect the fici-or priority of this Mortgage. GMAC shall not be required to st proceenings agais: HCTESEO! 15
moedify payment tenis by reason of any demand made by us or any successor ' -

So OMAC act orfabse w act shall waive any neht under thas Mortgege A wzvers s oo
GMAC: they shall apply enivts the extent and with respect to the evenn specitied e wiang  hainmg B
faxes, other Hens-or charges shalinot be a waiver of GMACS right te demand pavment it e of the s sopned By the
Mortgape in the event of o default nader the Credit Documents. ' -

18, SUCCESSORS AND ASSIGNG: JOINT AND SEVERAL LIABILITY: CO-SIGNERS. Flus Morigage sl b ue
and our respective successors and penmiies assigns for the benetit of GMAC and s successom abd asxigns. AN dereementy
muale by ts oF any sucecssor are jont and severzs and may be enforced against each of us O any s

Any signer who does not execute the Apreemont (2115 co-sigmg only o envinber that porsor’s Interest sn e Propety wud
to waive a}l homestead. dower, curlesy, appraisement vatuation, redemplion, :einsticiment, sity, ©Xwnsion, SYemplon dm
moraiorium jaws now casting or hereatier enacted. (b} 15 not persomaily Hable under the Credit Documents, dnd o aggress tue
OMAC and any Signer may modify either Credit Document, vithont consent and waithouat modifving ibe erests of the rest of e
anrker this Morigage.

11, NOTICES, All notices shall be in writing. Except where appiiciole faw recunes othenvie

s GMAR notices shall be hand delivered or mailed by first Class repisterad o ceritind maid

Propeny of W such other address specificd by the addressee in n wrtten ponee poavg o AAL A
considered eiven on the day 1 is deposited in the 125, mant or i hand-delivered

]
shey Oy notices shad be matied o OMAC by hirsi Class, regesterad ur corghiun 5y
speciticd on wur nost recent nnthly stalement wnder the Agreement of (@ such other adidid
notice given o us. Agy such notice shall be considercd given on the day ity recencd by (RAAC

12. GOVERNING LAW. This Morgage will be governed by federal and Hhinois law ir any pravisins 1 i
unestiorceable, this Mortgage shall be interpreted as if such provision had never beeo me ey ; o

Il ytleoat o

W onariin

i3, COPIES. We siall recerve copies of the Credit Docuinents atthe fime thoy ary Sgaca w3t s Mortags

14, EXERCISING REMEDIES. GMAC may exercise all of the rights and iemeares provided by the Credst bacuments o
faw, and any of these rights and remedies may be exercised individually or jeinily, once o pember of fmes The parnes to this
document are subject ®e the provision for Arbitration as set forth in the Agreement which 15 wcorpoiated by inlcrence a
furth at tength hereii.

RECEIVED IN BAD CONDITION
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15. EVENTS OF DEFAULT.

(a) The events set forth in paragraph 15(b) are Events of Default if and when GMAC gives any Signer notice of default. We
agrec to notify GMAC promptly upon the happening of any event that would be an Event of Default under either Credit Document

upon the giving of notice by GMAC.

(b) After giving notice of default, GMAC may end the Account and/or demand repayment at once of the Tota]l Balance
Qutstanding in any of the following events:

4] There has been fraud or material misrepresentation by any Signer in connection with the Account,
(i) Borrowers have failed to meet the repayment terms of the Agreement for any amount outstanding: or

(i} Any action or inaction by any Signer bas adversely affected the Property or any right of GMAC in the
Property; to thé exient permitted by law, this will include, but not be limited to, any Signer (or any legal representative or
successor of any Sigher) agreeing to sell, transfer or assign or selling, transferring or assigning any interest in the Property, without
the prior written consent Gf GMAC,

(c) Notwithstanding any laignage in this Mortgage to the contrary, GMAC wili not give notice of default unless permitted by
applicable law and GMAC will give 11s any grace period, right to cure and/or reinstatement right required by applicable law. This
paragraph 15 is intended 1o give GMACT all rights penmitied by applicable law.

16. REMEDIES. IF BORROWL#5 DO NOT REPAY AT ONCE THE TOTAL BALANCE OUTSTANDING
WHEN DUE, GMAC MAY EXERCISE ANY REMEDY AVAILABLE TO IT UNDER APPLICABLE LAW,

INCLUDING FORECLOSURE.

17. ASSIGNMENT OF RENTS; RECEIVERS: GMAC POSSESSION OF THE PROFERTY. As additional security,
we hereby assign to GMAC any rents due on the Property ifter an Event of Default or abandonment of the Property. In any action
to foreclose this Mortgage, GMAC shall be entitled to the appointirent of a receiver.

If an Event of Default occurs or we abandon the Property, GMAC, without notice, may enter upon, ake possession of, and
manage the Property. GMAC may then collect or sue in its own name for any rents due on the Property. All rents so collected
shall be applied first to payment of the reasonable costs of operation and (r-nagement of the Property (such as collection costs,
receiver's fees, bond premiums and attomeys' fees) and then to the Total Brlance Cuistanding. GMAC and the receiver must
account only for rents actually received.

Acts taken by GMAC under this paragraph 17 shall not cure or waive any Eveat of Default or ivalidate any act done
pursuant to notice of default.

We will not. without the written consent of GMAC, receive or collect rent from any tenant ¢n the Property more than one
month in advance. Upon an Event of Default, we will pay monthly in advance to GMAC or any receiwer the fair and reasonable
rental value of the Property or that part of the Property in our possession. If we fail to pay such rent, 'we vill vacate and sorrender
the Property (o GMAC or to such receiver. We may be evicted by summary proceedings.

18. RELEASE. Upon payment and discharge of all sums secured by this Mortgage énd termination of the. Account, this
Mortgage shall be void and GMAC shall release this Mortgage without charge to us.

19. REQUEST FOR NOTICES. GMAC requests that copies of notices of default, sale and foreclosure from the holder of
any lien which has priority over this Mortgage be sent to GMAC at 100 Witmer Road. Horsham, PA 19044-0963.

RECEIVED IN BAD CONDITION

T T P ‘.T...-. e T it st




0425817211 Page: 6 of 9

UNOFFICIAL COPY

20, EXHIBITS, SCHEDULES AND RIDERS, ETC. The terms of any Exhibit, Schedule or Rider attached to this
Mortgage or executed and recorded with this Mortgage shall be treated as if fully set forth in this Mortgage. All of the terms of
the Agreement are made part of this Mortgage.

21. TIME OF ESSENCE. Time is of the essence in this Mortgage.

22, ACTUAL KNOWLEDGE. For purposes of the Credit Documents, GMAC shall not be deemed to have actual
knowledge of any fact until it actally receives notice as set forth in paragraph 11 or until it receives wriiten notice thereof from a
source GMAC reasonably believes to be reliable. The date of receipt shall be determined by reference to the "Received” date
stamped on such written notice by GMAC or its agent.

- 23. TAXES. If new taxes on mortgages or the debts they secure are established after the date of this Mortgage, we shall pay
the full amount of any such tax.

24. WAIVER GF YTATUTORY RIGHTS. To the extent permitted by law, for ourselves and our successors and assigns,
we hercby waive the berelit of all homestead, dower, curtesy, appraisement, valuation, redemption, reinstatement, stay, extension,
exemption and moratoriim laws now existing or hereafter enacted and any right to have the Property marshalled upon any
foreclosure. We further agre that any court having jurisdiction to foreclose may order the Property sold as an entirety.

25. EXPENSES OF LITIGAZIPN. In any proceeding to enforce any remedy of GMAC under the Credit Documents there
shall be allowed and inchided, to the ex.ent permitted by law, as additional indebtedness in the judgment or decree, any court costs
and reasonable expenses which may be paid or incurred by GMAC for attorneys; appraisers; documentary and expert evidence;
stenographers; publication; surveys; abstralts »f sitle; title searches; title insurance policies; Totrens certificates; and similar items
which GMAC reasonably considers necessary in snch proceeding or to evidence to bidders at any sale the true condition of the
sitle to or value of the Property. Such expenses nay be estimated to the cxtent they will be incurred after entry of the decree. All
such expenses, and those that may be incurred to piotecy and maintain the Property or the Lien of this Mortgage, shall be payable

upon demand.

26. CAPTIONS; GENDER; ETC. The headings in this Mortzage are not to be used to interpret or define its provisions. In
this Morlgage, the masculine gender includes the ferninine and/o| new.er, singular numbers include the plurals, and plurals include
the singular.

27. LIMITED LIABILITY OF TRUSTEE. If this Mortgage is encsat=d by a Trust, the Trustee executes this Mortgage
under authority vested in it as such Trustee. [t is expressly understood and 4g7esd by GMAC and 1ts successors that (a) nothing
contained in the Credit Documents shall be construed to create any liability ot fa»-Trustee personally to pay any indebtedness or
to perform any covenants either cxpress or implied contained in the Credit Docurrcats, and (b) any recovery under the Credit
Documents shall be solely against and out of the Property by enforcement of the provisiors thereof. This waiver shall in no way
affect the personal liability of any Borrower.

28, WRITTEN STATEMENTS. Within five calendar days upon request in person or witini t6il calendar days upon request
by mail, we will furnish 2 duly acknowledged written statement of the amount due under the Credit Uncuments and state whether

any offsets or defenses exist against the debt secured by this Mortgage.
29.MERS. Borrower understands and agrees that MERS holds only legal title to the interests granter! by Dorrower in this
Mortgage, but, if necessary to comply with local law or custom MERS (as nominee for GMAC and GMAC's successors and

assigns) has the right: to exercise any or all of these interests, including, but not limited to, the right to foreclnseand sell the
property; and to take any action required of Lender including but not limited to, releasing and canceling this Mortgage.

FECEINVED IN BAD CONDITION
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By signing this ongagc we agree to all of the above.

w& L Wt

John L. Waterf WML Qn% S_,(«

MORTGAGOR MORTGAGOR

MORTGAGOI-%, MORTGAGOR
fras L.

Mary Gloria Wate/

MORTGAGOR MORTGAGOR

MORTGAGOR S

STATE OF ILLINOIS )

COUNTY OF C ) 55.

Sr and Mary G}ona Waters, his wife as joint tenamsnersomliy known to me to be the same person(s} whose namc(s) isfare
subscribed to the foregoing instrument appeared before me this {av in person, and acknowledged that B-7Asigned, sealed and
delivered the said instrument asiArz¢_free and voluntary act, for the Gises 2nd purposes therein set forth, including the release and

waiver of the night of homestead. -
d’a X\o E\ML'QM

‘Given under my hand and official seal this é g day of /42/,,« G Z , TR / ,
A#/m 2 é/ / L SEAL
o = " “QFFICIAL SEAL
N\ O Zor Public VIRGINIASCATT ©
Natary Public, State ot lfino:s
My Commissicn Expires Feb. L 2007 4
Commission expires:
DD Loz

RECEIVED IN BAD CONDITION
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MORTGAGE THIS INSTRUMENT PREPARED BY:
Diane Weaver
Title No: GMAC Mortgage Corporation
4 Walnut Grove Drive
Horsham, PA 19044-0963

TO

Recorded At Request of
GMAC Mortgage Corporation

RETURN BY MAIL TO:
GMAC Mortgage Corporation
Home Equity Funding

4 Walnut Grove Drive
Horsham, PA 19044-0963

REZERVE THIS SPACE FOR USE OF RECORDING OFFICE

RECEIVED IN BAD CONDITION
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Schedule A

THE WEST 125 FEET OF THE EAST 264 FEET (EXCEPT THE NORTH 40 FEET THEREQOF) OF THE SOUTH 1/2 OF THE
NORTH 2/3 OF BLOCK 8 IN GEORGE W. HILLS'S SUBDIVISION OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF
SECTION 14 TOWKSHIP 37 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

Tax ID Number: 24-14-404-160

Known as: 10747 S Sawyer , Chicago, Illinois 60655

RECEIVED IN BAD CONDITION
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