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DEFINITIONS

Words used in muliiple sections of this docurtzat are defined below and other words are defined in Sections
3,11, 13, 18, 20 and 21. Certain rules regardiug th< usage of words used in this document are also provided
in Section 16.

(A) "Security Instrument” means this document, which s duied September 10, 2004 .
together with all Riders to this docurneat.

(B) "Borrower" is Ronald J. Nierzwicki, Peggy F. Wierzwicki, Husband and
wife and,

Borrower is the mottgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Regjstration Systems, Inc. MERS is a separate corporation that is acting
solely as a nomince for Lender and Lender's successors and assigns. MERS is the mortgagee urder this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address wnd
telephone number of P.Q. Box 2026, Flint, M1 48501-2026, tel, (888) 679-MERS.
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{D) "Lender” (s AMERICAN BROKERS CONDUIT

Lenderisa Corporation
orpanized and existing under the Jaws of State of New York
Lender's address is 520 Broadhollow Road, Melville, NV 11747

(E) "Note" means the promissory note signed by Borrower and dated September 10, 2004

The Nate stutes that Borrower owes Lender Four Hundred Ninety Eight Thousand Pive
Hundred and No/100 Dollars
{U.5. 3498,500.0¢C ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than ~ October 1, 2034 .

(F; "Property” means the property that is described below under the heading "Transfer of Rights in the
Property

(G) "Lean” means the debt cvidenced by the Note, plus interest, any prepayment charges and lae charges
due under f'c Note, and all sums duc under this Security Instrumnent, plus interest.

(H) "Riders”™ (ce.ns all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be'sxrunted by Borrower [check box as applicable]:

- Adjusiable Rate Fuer [ Condominium Rides | Second Horme Rider
Balloon Rider @ Planned Unit Development Rider [ 14 Family Rider
{1 VA Rider ' Biweekly Paymen: Rider UJ Other(s) [specily]

(I) "Applicable Law" means all Con'rolling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and Ordere (that have the effect of law) as well as all applicable final,
non-appealabie judicial opinions.

(Iy "Community Association Dues, Fees, and Assecsments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by 2 condominium association, homeowners
assoctation ar similar organization.

(K) "Electronic Funds Transfer" means any transfer of furds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated througli au electronic tcrminal, tclephonic instrument,
computer, of magnetic tape so as to order, instrucl, or authoriz: # financial institution to debjt or credit an
account. Such terry includes, but is not limited to, point-c¥sale tronsfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automa ed claringhouse transfers.

(L) "Eserow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, set{lement, award of d=;ages, or proceeds paid by
any third party (otber than insurance proceeds paid under the coverages descriied i1 Section §) for: (i)
damage to, or destruction of, the Property; (ii) condemnalion or other taking of all o, an) part of the Property;
(iif) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions ‘as to, the value and/or
condition of the Property.

(N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, erZef@l on, the
Loan.

(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest vader the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) ang s
implementing regulation, Regulation X (24 C.F.R.Part 3500), as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used in this
Securily Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
"federally related mortgage lean” even if the Loan does not qualify as a "federally related mortgage loan"
under RESPA.
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(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER QF RIGHTS IN THE PROPERTY

This Security Instrument secures to Leader: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this
Security lnstrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
to MERS (solely as neminee for Lender and Lender's successors and assigns) and to Lhe successors
and assigns of MERS, the following described property located in the County

{Type of Recording Jurisdiction) of Cook [Name of Recording Jurisdiction]:

THEWFAST 80.0 FEET OF THE WEST 17C.0 FEET OF LOTS 7 AND 8 (EXCEPT TIE
NORT! 50 FEET OF LOT 8) IN HUGC PIZK'S SUBDIVISION OF THE WEST 40 RODS
0F THi, NORTHWEST _/4 OF THE NORTHEAST 1/4 OF SECTION 25, TOWNSHIP 42
NORTH, TANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE
NORTH, 20 RCLS THEREGF) ACCORDING 70 THE PLAT THEREOF RECORDED
NOVEMBER 22,7170, AS DOCUMENT 12582348, IN COOK CCUNTY, ILLINOIS.

Parcel D Number:  24-25-200-062-0290 which currently has the address of
824 Fairhope Ave [Street]
Glenview [City), Hllinois 60025 [Zip Code)

("Property Address"):

TOGETHER WITH al the improvernents now or hereafier ¢ rzted o the property, and all easements,
appurienances, and fixtures now or hereafter a part of the property. All ‘epiocements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in/this Security Instrument as the
"Property." Borrower undcrstands and agrees that MERS holds only legriuitle to the intercsts granted
by Borrower in this Security Instrument, but, if necessary to comply with law-or Zustom, MERS (as nominee
for Lender and Lender's successors and assipns) has the right: to exercise any’ o 21l of those interests,
includiag, but not limited to, the right to foreclose and sell the Property; and to tase 2.y action required of
Lender including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawlully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencambersy,except for
encurnbrances of record. Borrower warrants and will defend generally the title to the Propescy agamst all
claims and derrands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and nop-wiZim
covenants with liwited variations by jurisdiction to constitule a uniform securily instrument cavering-real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Tnferest, Escrow Jiems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges aod late charges due under the Note. Borrower shall also pay funds for Escrow liems
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pursuant to Section 3. Payments due under the Now znd this Security Instrument shall be made ia U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Insirument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier's check,
provided any such check is drawn upon an institution whose deposils are insured by a federal agency,
instrumentality, or entity; or {d} Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to bring
the Toan current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
wiinowt waiver of any rights hereunder or prejudice to its rights to refuse such paymeat or partial payments in
the fuszire_but Lender is not obligated to apply such payments at the time such payments are accepted. If each
Periodic P2yment is applied as of its scheduled due date, then Lender need aot pay interest on unapplied
funds. Lepier snay hold such unapplied funds until Borrower makcs payment to bring the Loan current. If
Borrower does not do so within a reasonable period of rime, Lender shall either apply such fuads or return
them to Borrower/ If n.ct applied earlier, such funds will be applied to the outstanding principal balance under
the Note immediatery srior to foreclosure. No offser or ciaim which Borrower might have new or in the
future against Lender shall olieve Borcower from making payments due under the Note and this Security
Instrurnent or performing the-Cov cnants and agreements secured by this Security Instrument.

2, Application of Payments r Droceeds. Except as atherwise described in this Section 2, all payments
accepted and applied by Lender siall be appied in the following order of priority: {a} interest due under the
Note; (b} principal due under the Not¥; () amounts due under Section 3. Such payments shall be applied to
cach Periodic Puyment in the order in which it became due. Any remaining amounts shall be applied first to
lale charges, second to any olher amounts dus wikier this Security Instrument, and then to reduce the principal
halance of the Note.

If Lender receives a payment frorn Borrower for a delinqueat Periodic Payment which includes a
sufficient amount to pay any late charge due, the paviaen: may be applied lo the delinquent payment and the
late charge. If more than one Periodic Payment is outstanlips, Lender may apply any payment received from
Borrower to the rcpayment of the Periodic Payments if, and to .n> exlent that, each payment can be paid in
full. To the extent that any excess exists after the payment is 4pplied to the full payment of one or more
Petiodic Payments, such excess may be applied to any late chaiges dve Voluntary prepayments shall be
applied first to any prepaymeal charges and then as described in the Not.

Any application of payments, insurance proceeds, or Miscellaneous Pricsads 10 principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Parioctic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day PeriodZ>-Pavments are duc under
the Note, until the Note is paid in full, o sum (the "Funds™) to provide for paymectt of amouats due for: (a)
taxes and assessments and other items which can atain priority over this Security insirument as a lien or
encumbraace on the Property; (b) leasehold payments or ground rents on the Property, if zay; (5) premiurns
for any and all insurance required by Lender under Section 5; and (d) Mortgage lnsurance premiinins, if any,
or any sums payable by Borrower to Leader in lieu of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10. These items are called " Escrow llems. " At origination ot ! any
time during the term of the Loan, Lender may require that Comrmunity Association Dues, Fecs/ aud
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow tem.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower
shall pay Leader the Funds for Escrow Nems unless Lender waives Borrower's obligation 1o pay the Funds
for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender Fuads for any or all
Escrow Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
shalt pay directly, when and where payable, the amounts due for any Escrow Items for which paymem of
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Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower's obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated w0 pay
Escrow Items directly, pursuant to a waiver, end Borrower fails to pay the amount due for an Escrow ltern,
Lender may exercise its rights under Section ¢ and pay such amount and Borrower shall then be obligated
under Section 9 to tepay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
fterns 2t any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3,

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Leader o apply
the Funds at the time specified under RESPA, and {(b) not to exceed the maximum amount a lender can
tequwe under RESPA. Lender shall estimate the amount of Funds duc on the basis of current data and
reasonzole-estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law.,

The Prin's shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (inchuying Lender, if Tender is an institution whose deposits are so insured) or in any Federal Home
Loan Bunk. Leade: shall apply the Funds to pay the Escrow Items no ater tham the time specified under
RESFA. Lender snali naL charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verfying the Escrow lterns, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lerden to make such a charge. Usless an agreement is made in writing or Applicable
Law requires interest tc be paid on the Funds, Lender shall not be required to pay Borrower any intcrest or
earnings on the Funds. Borrower a4d Lender can agree in writing, however, that intetest shall be paid on the
Funds. Lender shall give to Borrower_withont charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Punds hely. i sscrow, as defined under RESPA, Lender shall acoount to
Borrower for the excess funds in accordance ‘with RESPA, If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrcwer lis required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage Jiaccordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds heldix escrow, as defined under RESPA, Lender shalt
notify Borrower as required by RESPA, and Borrower skaj! p7y to Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 munthly payments.

Upon payment in full of all sums secured by this Sceurity Ins.ruent, Leader shall promptly refund to
Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all laxes, assessments,.charges, fines, and impositions
attributable to the Property which can attain priority over this Security last{ument, teasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Asessments, if any. To the
exient that these items are Escrow Items, Borrower shajl pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Secutily Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a maarér avceptable to
Leader, but only so long as Borrower is performing such agreement; (b) contests the lien in good f24h by, or
defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate t¢ provent the
enforcement of the lien while those proceedings are peadiog, but only until such proceedings are coariuded;
or {c) secures [rom the holder of the lien an agreerment satisfactory to Lender subordinating the lien w/(aj:
Security Instrument. If Lender determines that any part of the Property is subject to 2 lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10
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days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower 1o pay a one-time charge for & real estate tax verification and/er reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage,” and any other
huzerds including, but aot limited to, earthquakes and floods, for which Lender requires insurance. This
insyrance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Leader requires pursuant to the preceding semences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen hy Borrower subject to Lender's righl to
disanprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require
Borrower 10 pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination,
certificatizinand tracking scrvices; or (b) a one-time charge for flood zone determination and certification
services amy subsequent charges each time remappings or similar changes occur which reasonably might
affect suek Geieridnation or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Sed.tal Emergency Management Agency in connection with the review of any flood zone
determination resulting f'om an objection by Borrower,

If Borrower faile (0 maiatain any of the coverages described ahove, Lender may obtain insurance
coverage, at Lendet's option 'and, Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower's equi'y in the Property, or the contents of the Property, against any risk, hazard
or liahility and might provide geeatzoor lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the inserirce, coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtaiied. Any amouats disbursed by Tender under this Section § shall
become additional debi of Borrower secured by this Security Instrument. These amounts shall bear interest at
the Note ratc from the date of disbursement and sh(ll be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

All insuragce policies required by Lender and rewcy/als, of such policies shall be subject to Lender’s
right 1 disapprove such policies, shall include a standad <morigage clause, and shall name Lender as
mortgagee and/ot as an additional loss payee. Lender shall havens right to hold the policics and renewal
certificates, If Lender requires, Borrower shall promptly give to Faxder all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, pit otherwise required by Lender, for
damage to, or destruction of, the Property, such policy shall include a'stapsard mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carzicr <ad Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrhwer otherwise agree in
writing, any insurance proceeds, whether or not the undeslying insurance was required by Lender, shall be
applied to restoration or repair of the Property, if the restoration or repair is cconomicrily feasible and
Lender's security is oot lessened. During such repair and restoration period, Lender shall vave’ te right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to eazare the work
has been compieted 10 Lender's satisfuction, provided that such inspection shall be undertaken gromotly.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of prorsess
payments as the work is completed. Unless an agreement is made in writing ot Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the soie obligation of Borrower. If the restoration or
repair is not economically feasible or Lendet’s security would be lessencd, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
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excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and relaied matiters. If Borrower does not respond within 30 days to 2 notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
vtherwise, Borrower hereby assigns to Lender (a) Borrower's rights o any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and {b) any other of Borrower's
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may uis the insurance proceeds either to repair or restore the Property or Lo pay amounts unpaid under the
Note vi this Security instrument, whether or not then due.

€. Ozcupancy. Borrower shall ocoupy, establish, and use the Property as Borrower's principal residence
within 60-<Z4vi after the exccution of this Security Instrument and shall continue to occupy the Property as
Borrower's prigcinal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, ‘which consent shall not be unreasonably withheld, or unless exteouating circumstances
exist which are beyopd Porrower s control.

7. Preservation. Miainterance and Protection of the Property; Imspections. Borrower shall nol
destroy, damage or impair Jue Property, allow the Property lo deteriorate or commit waste on the Property.
Whether or not Borrewer is resiuing in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or secreasing in value due to its condition. Unless it is determined pursuant to
Section 5 that repair or restoration ic.rot.cconomically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration or.damage. If insurance or condemnation proceeds are paid in
connection with damage to, or (he taking o7, ‘e Property, Berrower shall be responsible [or repairing or
restoring the Property only if Lender has reléared proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single paymcnot (r in a serics of progress payments as the work is
completed. If the insurance or condemnation proceeds-are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for 1he-Colapletion of such repair or restoration.

Lender or its ageat may make reasonable entries wjor-and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improveinents on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection sracifying such reasonable cause.

8. Borrower ‘s Loan Application. Borrower shall be in detault if, cuiiog the Loan application process,
Borrower or any persons or entilies acting at the direction of Borrower or with Borrower's knowledge or
consent gave materially false, misleading, or inaccurate information or siat(tients to Lender (or failed to
provide Lender with material information) in connection with the Loan. Matecialdepreseatations include, but
are not limited to, representations concerning Borrower's occupancy of the Proper:: “as-Borrower’s principal
residence,

9. Protection of Lender s Interest in the Property and Rights Under this Security-Instrument, If
(a) Borrower fzils to perform the covenants and agreements contained in this Security Instniment, (b) there is
a legal proceeding that might sigaificantly affect Lender's interest in the Property and/or rights »Gdsr this
Security Instrument (such as a proceeding in benkruptcy, probate, for condemnation or foifeiorss, for
enforcement of a lien which may attain priority over this Securily Instrument or to enforce lzws~ar
cegulations}, or {c) Borrower has abandoned the Property, then Lender may do and pay for whateverjs
reasonable or appropriate to protect Lender's interest in the Property and rights under this Securily
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lendet's actions catt include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Security [Instrument; (b) appearing in coutt; aud (¢) paying reasonable
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, includiag its
sccured position in 2 bankruptcy procecding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code viclations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have 1o do so and is not under any
duty ot obligation 10 do so. It is agreed that Lender incurs no Tability for not taking any or all actions
authorized uader this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Tostrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower reguesting
payment.

I this Security Instrument is cn a leasehold, Borrower shall comply with all the provisions of the lease.
If Borrewer acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees wo.the merger in writing.

19, Yiorigage Insuramce. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrowe: s4a' pay the premiums required to maintain the Mortgage fosurance in effect. If, for any reason,
the Mortgrgz Jusnrance coverage required by Lender ceases to be available from the mortgage insurer that
previously proviced such insurance and Borrower was required to make separately designated payments
toward the premiwus fur Morigage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalcat to.the Mortgage Insurance previously in effect, at a cost substaatially equivalent to
the cost to Borrowei-ol the Mortgage Insurance previously in effect, from an alternate mertgage insurer
selected by Lender. If subs ani’all;. equivalent Morgage Insurance coverage is not available, Borrower shall
continue 0 pay to Lender the amount of the separately designated payments that were due when the insurance
coverage ceased to be in effect. Londen will accept, use and retain these payments as a non-refundable loss
teserve in ficu of Mortgage lasurance. Snch loss reserve shail be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lrader shall not be required to pay Borrower any interest or earnings
an such loss reserve. Lender can no longe! reuice loss resecve payments if Mortgage Insurance coverage (in
the armount and for the period that Lender reqs’ivs) provided by an insurer selected by Lender again becornes
available, is obtained, and Lender requires sepaatel:designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insuranc: as 4 condition of making the Loan and Borrowcr was
required to make separately designated payments loward) the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to maintain Mortgage fispiance in effect, ot to provide a nou-refundable loss
reserve, until Lender's requirement for Mortgage Insuranceends in accordance with any written agreement
between Borrower and Lender providing for such termisation o1 2aiil termination is required by Applicable
Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in the Notc.

Mortgage Insurance reirmnburses Lender (or any entity that purchases-the Note) for certain losses it may
incur if Borrower does not repay the Lean as agreed. Borrower is not a (arty ‘o.the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance it-ie:Ce from time to time, and may
enter into agreements wilh other partics that share or modify their tisk, or redice losses. These agreements are
on terrs and coaditions that are satisfactory to the morigage insurer and the ather rarty (ot parties) io these
agreements. These agreements may require the morigage insurer to make payments Using any source of funds
that the mortgage insurer may have available (which may include funds obtained trom Mortgage Insurance
preriums),

As a result of these agreements, Leader, any purchaser of the Note, another insurer, zny reinsurer, any
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amouits that derive
from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, i/ exchange
for sharing or modifyisg the mortgage insurer's risk, or reducing losses. If such agreement provide: that an
affiliate of Lender takes a share of the insurer’s risk in exchaoge for a share of the premiums paia 5 the
insurer, the arrangement is often termed "caplive reinsurance." Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund,

(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Morigage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds uatil
Lender has had an opportusily 1o inspect such Property to ensure the work has been completed to Lender's
satisfaction, provided that such inspection shall be undertaken promptly. Leader may pay for the Tepairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing ot Applicable Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
Testaral'on or repair is ol cconomically feasible or Lender's security would be lessened, the Miscellaneous
Procced= shall be applied to the sums secured by this Security Tnstrement, whether or not then due, with
the exless; if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
i Section 2.

In the“eveat of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied v ibe sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrorver

In the event of a artia] taking, destruction, or loss in value of the Property in which the fair market
value of the Property-Limediately before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the suims) secured by this Security Instruneat immediately before the partial taking,
destruction, or loss in value, un’css Borrower and Lender otherwise agree in writing, the surs secured by this
Security Iestrument shall be red:icea) by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: (x) the total amount of the sums secured immediately before the partial taking, destruction,
or less in value divided by (b) the fair rarket value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance sha)l be paid to Borrower.

In the event of a partial taking, desttietoa; or loss in value of the Property in which the fair market
vidue of the Property immediately before the part®al.taking, destruction, or loss in vatue js less thag the
amount of the sums secured irumediately beford the partial tuking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, tic Miscellaneous Proceeds shall be applied to the surns
secured by this Secyrity Instrument whether or not the swias/are then due,

If the Property is abandoned by Borrower, or if, aftur dotice by Lender to Barrower that the Opposing
Party (as defined in the next sentence) offers to make an awiard Lo settle & claim for damages, Borrower fajls
to respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and
apply the Miscellaneous Proceeds either Lo restoration or repair ¢f-iie Prorerty or to the sums secured by this
Security Instrument, whether or not then due. "Opposing Party”™ mean’s the'third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right { »Clion in regard to Miscellaneous
Proceeds.

Bortower shall he in default if any action or procecding, whether civii o créininal, is begun that, in
Lender’s judgment, could result in forfejwre of the Property or other material impear nere of Lender's interest
in the Property or rights under this Security Instrament. Borrower can cure such z defay't and, if acceleration
has occutred, reinstate as provided in Section 19, by causing the action or proceeding 1o be dismissed with a
ruling that, in Lender's judgment, precludes forfeiture of the Praperly or other materid impairment of
Lender's interest in the Property or righls under this Security Instrument. The proceeds of any-awzcd or claim
for damages that are attributable to the impairment of Lender's interest in the Property are herehy sssigned
and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shalt be upytied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearavce By Lender Not a Waiver. Extension of the tirne for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate 1o release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security lnstrument by reason of any demnand made by the original Borrower or
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any Successors in Interest of Borrower, Any forbearance by Lender in exercising any right or remedy
including, without lirnitation, Leader's acceptance of payments form third persons, entities or Successots in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or prechide the
exercise of any right or remedy.

13. Joint and Several Liabllity; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Securily Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-sigoer's intetest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Leader and any other Borrower cun agree to extend, modify, forbear or make
any accorurnodations with regard to the terms of this Security Instrument or the Note without the co-signer's
consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
oliligations under this Securily Instrument jn writing, and is approved hy Lender, shall obtain all of
Borrorver's, rights and benefits under his Security Iastrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument naless Lender agrees to such release in
wriling. The ecvenants and agreements of this Security Instrurnent shall bind {except as provided in Section
20) and benelit/ e successors and assigns of Lender.

14, Loan Clargss. Lender may charge Borrower fees for services performed in connection with
Borrower's default, fo the purposc of protecting Lender's interest in the Property and rights under this
Security Instrament,-iicluding, but not limited te, atorneys' fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrument to charge a specific fee
to Borrower shall not be constraed as a prohibition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject lo a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charger, erllected or to be collected in cornection with the Loan exceed the
permitted limits, then: (z) aay such loan cliarps shall be reduced by the amount necessary to reduce the charge
to the permited limit; aod (b) any sums airsédy collected from Borrower which exceeded permitted lirnits
will be refunded w Borrower. Leader may chaose t2-make this refund by reducing tae principal owed under
the Note or by making a direct payment to Boriower. If a refund reduces principal, the reduction will be
treated as a partial prepayment without any prepaymiut charge (whether or not a prepayment charge is
provided for under the Note). Borrower's acceptance of <oy such refund made by direct payment to Borrower
will constitute 2 waiver of any right of action Borrower m.ght have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in survection with this Security Instrument must
be in writing. Any notice to Borrower in connection with this “ecazity Instrument shall be deemed to have
been given to Borrower when mziled by first cluss mail or whia actusfy delivered to Borrower's notice
address if sent by other means. Notice to any one Borrower shall corstitut: notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall ¥e the Properly Address unless
Borrower has designated a substitute notice address by notice to Lender. borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for rerartiig Borrower's change of
address, then Burrower shall only report a change of address through that specificd procedure. There may be
only one designated notice address under this Security Instrument at any one time. Any qctice to Lender shall
be given by delivering it or by mailing it by first class mail to Leader's address stated-nereiz-naless Lender
has designated another address by notice to Borrower. Any notice in conaection with this Scurit; Instrument
shali not be deemed to have been given to Lender until actually received by Lender. If any notice cerquired by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement-wili satisfy
the corresponding requirernent under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrumeat shall be govind
by federal law and the law of the jutisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject to any requirements and limilations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such corflict shall
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not affect other provisions of this Security Instrurneut or the Note which ¢an be given effect without the
conflicting provision,

As used in this Security Instrument: (a) words of the masculine geader shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shali mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to take
any action.

17. Borrower s Copy. Borrower shall he given one copy of the Note and of this Security Instrument,

18. Transfer of the Property or a Beneflcial Interest in Borrower. As used in this Section 18,
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not Jimited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agrevment, the intent of which is the transfer of title by Borrower at a future date to a purchaser,

£ all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a zatvral person and a beneficial interest in Bocrower is sold or transferred) without Lender's prior written
consent, Lopser may require immediate peyment in full of all sums secured by this Security Instrument.
However, s artion shail not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lende: erercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period Of not less than 30 days frorn the date the notice is given in accordance with Section 15
within which Borrowe. miust pay all sums securced by this Security Instrument. If Borrower fails to pay these
sums prior o the expiratica of this period, Lender may invoke any remedies permitted by this Security
Instrurcent without further soiie: or demand on Borrower.,

19. Borrower’s Right to ixeinstate After Acceleration. 1f Borrower meets certain conditioas,
Borrower shall have the tight to have enforcement of this Security Instrument discontinued at any time prior
to the earliest of: () five days before(sal’. of the Property pursuant to Section 22 of this Security Instrument;
(b) such other period as Applicable Law (nipat Gpecify for the tecrmination of Borrower's right to reinstate; or
{c) entry of a judgment enforcing this Security Instrument. Those condilions are that Borrower: (a) pays
Lender all sums which then would be due under Zins Securily lostrument and the Note as if no acceleration
had occurred; (b) cures any default of any other covepants or agrecments; (c) pays all expenses incurred in
enforcing this Security Instrument, including, but'ne. limited to, reasonable atlorneys' fees, property
inspection and valuation fees, and other fees incurced f(r ihe purpose of protecting Lender's interest in the
Property and rights under this Security Instrument; and (&) rakss such action as Lender may reasonably
tequire to assure that Lender's interest in the Property and richts under this Security Imstrurnent, and
Borrower's obligation to pay the sums secured by this Security-Iustrument, shall continue unchanged unless
as otherwise provided vader Applicable Law. Lender may require that (3otrcwar pay such reinstatement surns
and expenscs in one or more of the following forms, as selected by Lendir:-{a} cash; (b) money order; (<)
certified check, bank check, treasurer’s check or cashier’s check, provided wny such check is drawn apon an
institution whose deposits are insured by a federal agency, instrumentality or enti*v:.or (d) Electronic Funds
Transfer. Upon reinstatement by Borrower, this Secutity Iastrement and obligations-cecured hereby shall
remain fully effective as if no acceleration had occurced. However, this right to reinstate shall not apply in the
case of acceleration under Section 18.

20. Sale of Note; Change of Loar Servicer; Notice of Grievance, The Note or a pariidi iwsrast in the
Nole {together with this Security Instrument) can be sold one or more times without prior notice 20 Porrower.
A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic (Payments
due under the Note and this Security lostrumeni and performs other mortgage loan servicing oblipaicns
vader the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in conaection with a
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notice of transfer of servicing, If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
unless atherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instrument er that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrurnent, until such Borrower or Lender has notified the other party {with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other parly hercto a
reasonable period after the giving of such notice 1o take corrective action. If Applicable Law provides a time
period Iwhich must elapse before certain action can be taken, that time period will be deemed 10 be reasonable
for purjxises of this paragraph. The rotice of acceleration and opportunity o cure given Lo Borrower pursuant
to Sectitn .2 and the notice of acceleration given to Botrower pursuant to Section 18 shall be deemed to
satisfy the Lotirc and opportunity to take corrective action provisions of this Section 20,

21. Hazinlus Substances. As used in this Section 21: (s) "Hazardous Substances” are those
substances defined 8= wxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: irasoline, keroseae, other flammable or toxic petroleurn products, toxic pesticides and
herbicides, volatile solvenss, inaterials containing asbestos or formaldehyde, and rsdivactive materials; (b)
"Environmental Law" means fzderal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmentss prctection; (c) "Environmental Cleanup” includes any response action,
remedial action, or removal action, s dcfined in Environmental Law; and (d) an "Environmental Condition”
means a condition that can cause, conttivwie 1, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit G presence, use, disposal, storage, or relense of any Hazardous
Substances, or threaten to release any Hazardous Subsiances, on or in the Property. Borrower shall not do,
nor allow anyone else io do, anything affecting “he Property () that is in violation of any Environmental
Law, (b) which creates an Eavironmental Condition, (or .c) which, due to the presence, use, or retease of a
Hazardous Substance, creales a condition that adversely {ffelts the value of the Property. The preceding two
sentences shall not apply to the presence, use, or slorage ou Ihe Property of small quantities of Hazardous
Substances that are generally recognized to be appropriate to norrial-residential uses and 1o maintenance of
the Property (including, but not limited to, hazardous substances 1n consvises products).

Borrower shall promptly give Lender written notice of {8} any investig=iion, claim, demand, lawsuit or
olher action by any governmental or regulatory agency or private party iivolving the Property and any
Hazardous Substance or Environmeatal Law of which Borrower has sctpil knowledge, (b) aay
Eavironmental Condition, including but not limited 10, any spilling, leaking, discliarge, release ot threat of
release of any Hazardous Substance, and (c) any condition caused by the presente, use or release of a
Hazardous Substance which adversely affects the value of the Property. I Borrower learn:, or Js notified by
any goveromental or regulatory authority, or any private party, that any removal or other remediien of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessiry temedial
actions in accordance with Enviroarmental Law. Nothing herein shall create any obligation on Lencer ter.an
Environrzental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower ‘s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required fo cure the defauli; (c) & date, not less than 30 days from the date
the notice is giver to Borrower, by which the default must be cured; and (d) that Failure to cure the
default on or hefore the date specified in the notice may result in acceleration of the sums secured by
this Securily Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreninsure proceeding the non-existence of a default or any other defense of Borrower to acceleration
azd ¥ eclosure. If the default is not cured on or before the date specified in the notice, Lender at its
optior'mey require immediate payment In full of all sums secured by this Security Instrument without
further de;onnd and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled tr'co¥ort all expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited( 1o, reasonable atiorneys” fees and costs of title evidence.

23. Release. Upoppayment of all sums secured by this Security Instrument, Leader shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Insumuiiess, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted uadciApplicable Law.

24. Waiver of Homestead. In (iccrrdance with Illinois law, the Borrower hereby releases and waives
all rights under and by vittue of the Tllinois he mestead exemption laws.

25. Placement of Collateral Protection Iniarance. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreement with Lender, Lender may purchase insurance at
Borrower's expense to protect Leader's interests in Botrower's collateral. This issurance may, but need not,
protect Borrower's interests. The coverage that Lender purchuscs may not pay eay claim that Borrower makes
or any claim that is made against Borrower in connection with “n~ collateral. Borrower may Jaer cance] any
insurance purchased by Lender, but only after providing Lend<r ;vith evidence that Borrower has obtained
insurance as required by Borrower's and Lender's agreemesni” I Lender purchases insurance for the
collateral, Borrower will be responsible for the costs of that imsurajice, including interest and any other
charges Lender may impose in conneclion with the placement of the insurarce, until the effective date of the
cancellation or expiration of the insurance. The costs of the insurance mauy coadded to Borrower's tofal
outstanding balance or obligation. The costs of the insurance may be more than the cost of insurance
Borrower may be able to obtain on its own.

DOC  #:323163 RPFIL, #:0000635078
Lnitiels !
@@-GA(IL) {0809 . Puge 13 of 1§ Form 3014 1701




0426108051 Page: 14 of 15

UNOFFICIAL CHBY

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:
£“ J" '_ )ﬂ %"V‘W"’ (Seal)
Renald J. N, rzw_ -Borrower
oyt & . M o
Peggy é.)kbﬁefzwucm -Borrower
o (Seal) (Seal)
-Borrower -Borrower
(Scal} . (Seal)
-Borrower -Borrower
(Seal) e (SeaD
-Botrower -Borrower
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STATE OF ILLINOIS, Cook County ss:

1, /H«/ WMW%;&M , & Notary Public in and for said county and
stale do hereby centify that  Bonald J. Nierezwicki, Peggy E. Nierzwicki

personally known to me to be the same person(s) whose pame(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that be/she/they signed and delivered the said
instrronent as his/her/their free and voluntary act, for the uses and purposes therein set forth,

Given under my hand and officia] seal, this 10th day of September, 2004

My Commissica Expires: f /- /47[_] c)[ MM

A Notary Public /
"OFFICIAL SEAL" )

KARIN R JACKSCH
NOTARY PUBLIC, STATE OF ILLINGIS
MY COMM|SSIQN EXPIRES 11/14/2074 §
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