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LEASE MORTGAGE

THIS LEASE MORTGAGE is made this 10™ day of September, 2004 by and between
Daniel P Kiley and Deherah Kiley, husband and wife (“Mortgagor”) and REGENCY
SAVINGS BANK (“Mortgagee™).

WHEREAS, Mortgagor is/the\owner of éﬁ 00 shares in The 860 Lake Shore
Drive Trust, an Illinois Trust (the “Company™), which gives Mortg‘:ilgor the right to occupy,
and Mortgagor has entered into a Proprietiry Lease dated 4. {0 .V (the “Lease™)
for, Apartment # 8H, 880 N Lake Shore 1yrive, Chicago, IL 60611 (the Apartment”); and

WHEREAS, the legal description of the T¢ase for the Apartment is attached hereto, as
Exhibit A; and

WHEREAS, Mortgagor desires to borrow $ 145,500.90 from the Mortgagee to be
evidenced by a Note of the same date (and any renewals, substitution, or replacements of the
Note for the same, lesser, or greater amount (the [“Note”]) secured hy this Lease Mortgage and
the Security Agreement of the same date (the Note, the Proprietar y-Lzase, this Lease Mortgage
and the Security Agreement being hereafter referred to as the “Agreemznt”).

NOW, THEREFORE, the parties agree as follows;

L CONVEYANCE OF MORTGAGE. In order to secure the payment of the Mate and the
payment and performance of each and every covenant, obligation, liability or indebiediess of
any kind under or in connection with any of the Agreements, including this Lease Morigage (the
“Mortgage/Lease Obligations™), the Mortgagor grants, bargains, sells, assigns, transfers and sets
over unto the Mortgagee in the Mortgagor’s interest in and to the leasehold estate created by the
Proprietary Lease and described on Exhibit A together with all improvements, fixtures now or
hereafier affixed to the Apartment, together with all proceeds thereof, including without
limitation rents, issues, profits and condemnation and insurance proceeds, regardless of whether
such amounts were payable to the Mortgagee (see Sections II G and H) (all of the foregoing
property and interests, the “Premises”). The provision concerning improvements and fixtures
shall be self-operative, but the Mortgagor will execute and deliver to the Mortgagee on demand,
and hereby irrevocably appoints the Mortgagee the attorney-m-fact of the Mortgagor to exccute,
deliver and file, such financing statements and other instruments as the Mortgagee may require
in order to impose the lien hereof, more spectiically upon the fixtures,
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PROVIDED that Mortgagor shall pay to the Mortgagee all the principal and interest due
under the Note, and perform all Lease Mortgage/Lease Obligations, then the estate hereby
granted shall cease, determine and be void.

IL. COVENANTS. Mortgagor covenants and agrees as follows:

A. Amendments to Proprietary Lease. Mortgagor shall not, without the written
consent of Mortgagee, agree to any changes in the Proprietary Lease not applicable to all
Apartments.

B. Payments of Amounts Due. Mortgagor shall pay when due (a) the principal of
and interest oy the indebtedness evidenced by the Note, and (b) all other Lease Mortgage/Lease
Obligations; 2iid Mortgagor shall duly and punctually perform and observe all of the terms,
provisions, cor.diians, covenants, and agreements on Mortgagor’s part to be performed and

i R B |

observed as providé herein or in the Note and other Agreements; and this Lease Mortgage shall
secure such payment, nerformance, and observance.

C. Obligations Usder Proprietary Lease. Mortgagor shall perform all of its
obligations under the Proprietary Lease and all other Lease Mortgage/Lease Obligations.

D. Liens. Except as othe:w'se expressly provided herein, Mortgagor shall not create
or suffer to permit any mortgage, lien, cha.ge, or encumbrance to attach to the Premises, whether
such lien or encumbrance is inferior, of equal priority, or superior to the lien of this Lease
Mortgage, excepting assessments not due or dzlinquent and excepting mortgages and liecns
placed against the building by the Company.

E. Insurance Coverage. Mortgagor at its ov/n'éxpense will insure and keep insured,
including during any construction and thereafter, all of the inprovements now or hereafter
included within the Apartment, and each and every part and parcel thereof not included in
insurance the Company may carry on the building against such perids against such perils and
hazards as Mortgagee may from time to time require, and in any eve:it sicluding:

(i) During construction (if any), an all-risks package éf'builder’s risk
insurance, including owner’s, contractor’s, and employer’s liability insurance, workmen’s
compensation insurance, and physical damage insurance;

(i) All risk insurance against loss by fire and other casualty and suci other
risks as Mortgagee may reasonably require, in amounts equal to not less than one hundred
(100%) percent of the full replacement value of the Apartment Improvements;

(iii)  Public liability against bodily injury and property damage with such limits
as Mortgagee may require;

(iv)  Directors and officers liability insurance shall be suggested to the
Company if it does not maintain such insurance at any time Mortgagor holds such an office;

(v)  The Company’s policy of fire and multi-peril casualty insurance shall be
maintained in full force and effect by the Company.
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F. Insurance Policies. All policies of insurance to be maintained and provided as
required by Section E hereof shall be with companies and in form and amounts satisfactory to
Mortgagee, and all policies of casualty insurance shall have attached thereto mortgagee clauses
or endorsements in favor of and with loss payable to and in form satisfactory to Mortgagee and
shall provide that such insurance may not be canceled or altered as to Mortgagee without at least
30 days prior written notice to Mortgagee. If requested, Mortgagor will deliver all policies and
certificates of insurance, including additional and renewal policies, to Mortgagee and, in case of
insurance policies about to expire, Mortgagor will deliver renewal policies not less than thirty
(30) days before the respective dates of expiration.

G. Proceeds of Insurance. Mortgagor will give Mortgagee prompt notice of any
damage to’or-destruction of the Premises, and

(i) In case of loss in an amount of $25,000 or more covered by policies of
insurance, Mortgagee ior, after entry of decree of foreclosure, the purchaser at the foreclosure
sale or decree creditor; as'the case may be) is hereby authorized at its option either: (a) to settle
and adjust any claim under such policies without the consent of Mortgagor (and Mortgagor
hereby agrees that Mortgage® shell have no liability to Mortgagor related to such adjustment
except for Mortgagee’s willful missenduct), or (b) to allow Mortgagor to agree with the
insurance company or companies en the amount to be paid upon the loss; and provided that in
any case Mortgagee shall, and is hereby authorized to, collect and give a receipt for any such
insurance proceeds; and the expenses incurfed by Mortgagee in the adjustment and collection of
insurance proceeds shall be an Lease Mortgags/iease Obligation and shall be reimbursed to
Mortgagee upon demand.

(i)  Inthe event of insured damagg 10 or destruction of the Premises or any
part thereof in an amount of $25,000 or more (herein cal’ed an “Insured Casualty”), and if, (a) in
the reasonable judgment of Mortgagee, the Premises can be restored to an economic unit valued
at the same or greater value than before the occurrence of the insvréd Casualty and adequately
securing the outstanding balance of the Lease Mortgage/Lease Otligations, and (b) the Lease has
not been terminated, and (c) no default, as defined in Article III of this Cesse Mortgage, or any
event that with notice or passage of time or both would become a default shall have occurred and
be then continuing, then, in any such event, the proceeds of insurance shall b applied to
reimburse Mortgagor for the cost of restoring, repairing, replacing, or rebuilding fhe Premises or
part thereof subject to the Insured Casualty provided Mortgagor does forthwith corimence and
diligently prosecutes such restoring, repairing, replacing, or rebuilding.

(i)  In the event that proceeds of insurance, if any, shall be made available to
Mortgagor for the restoring, repairing, replacing, or rebuilding of the Premises, Mortgagor
hereby covenants to restore, repair, replace, or rebuild the same, to be of at least equal value and
of substantially the same character as prior to such damage or destruction, all to be effected in

(iv)  accordance with plans and specifications to be first submitted to and
approved by Mortgagee.
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H. Condemnation. Mortgagor hereby assigns, transfers, and sets over unto
Mortgagee the entire proceeds of any award or claim for damages for any of the Premises taken
or damaged under the power of eminent domain or by condemnation, including any payments
made in lieu of or in settlement of a claim or threat of condemnation. Mortgagee may elect to
apply the proceeds of the award upon or in reduction of the Lease Mortgage/Lease Obligations
last maturing hereunder, whether due or not, or require Mortgagor to restore or rebuild the
Premises, in which event the proceeds shall be held by Mortgagee and used to reimburse
Mortgagor for the cost of such rebuilding or restoring. If (i) in the reasonable judgment of
Mortgagee the Premises can be restored to an economic unit of equal or greater value prior to the
condemnation and adequately securing the outstanding balance of the Lease Mortgage/Lease
Obligations,-and (ii) the Lease has not been terminated by the Company and no default, or event
that with riotice or passage of time of both would become a default, has occurred and is then
continuing, the the award shall be used to reimburse Mortgagor for the cost of restoration and
rebuilding. If Mcrtgagor is required or permitted to rebuild or restore the Premises as aforesaid,
such rebuilding or restoration shall be effected solely in accordance with plans and specifications
previously submitted to.and approved by Mortgagee. If the amount of such award is insufficient
to cover the cost of rebuilding or restoration, Mortgagor shall pay such costs in excess of the
award before being entitled to.relmbursement out of the award. Any surplus that may remain out
of the award after payment of such'costs of rebuilding or restoration shall, at the option of
Mortgagee, be applied on account of fii¢ Lease Mortgage/Lease Obligations last maturing, or be
paid to any other party entitled thereto. o interest shall be paid to Mortgagor on account of any
award held by Mortgagee.

L Mortgagor’s Duty to Perform. The Mortgagor shall have responsibility for the
performance of all Lease Mortgage/Lease Obligaticis, and the Mortgagee shall have no such
responsibility whatsoever under the Agreements or otlierwise and shall under no circumstances
be deemed the lessee of the Apartment for any purpose. ‘The-Mortgagee may, at its option,
perform on behalf of the Mortgagor any Lease Mortgage/Leasé Obligation in order to prevent a
default under the Agreements, but the Mortgagee under no circuristances shall be obligated to do
so. In the event the Mortgagee performs any Lease Mortgage/Leass Ghligation, any payments
and the costs and expenses of performance, together with interest theré st at the maximum legal
rate shall be payable to the Mortgagee by the Mortgagor on demand and the payment thereof
shall be secured by this Lease Mortgage. The Mortgagee’s performance of a1y l.ease
Mortgage/Lease Obligation shall in no event constitute a waiver by the Mortgagze of any default
arising from the Mortgagor’s failure to perform.

I. Inspection of Premises. Mortgagee shall have the right to inspect the Premises
and all books, records, and documents relating thereto at all reasonable times, and access thereto
shall be permitted for the purpose.

K. Taxes and Fees. Mortgagor shall pay all stamp taxes, recording fees and other
charges resulting from the execution, delivery, and recording of the Agreements.
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L. Restrictions on Transfer. It shall be a default hereunder and the Lease
Mortgage/Lease Obligations shall be immediately due and payable (to the extent permitted by
law) if, without the prior written consent of Mortgagee the Mortgagor shall create, effect,
consent to, or suffer or permit any conveyance, sale assignment, transfer, lien, pledge, mortgage,
security interest, or other encumbrance or alienation of the Premises or any part thereof or
interest therein in each case whether any such conveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest, or other encumbrance or alienation of the Premises or any
part thereof or interest therein in each case whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance, or alienation is affected directly,
indirectly, voluntarily or involuntarily, by operation of law, or otherwise; provided that this
Section L shall not apply to (i) liens securing the Lease Mortgage/Lease Obligations, and (ii)
prior mortgages of liens placed against the building by the Company.

M. Geiupancy By Mortgagee. Mortgagee agrees with Mortgagor, for the benefit of
the Company that, 11 accordance with any specific provision of the Proprietary Lease requiring
the consent of the Conipslry to any occupancy of the Premises by the Mortgagee, Mortgagee
shall have no right to occupy the Apartment without the prior consent of the Company as
provided in the Proprietary Lease:

N. Further Assurances. Martgagor shall do or procure all acts, writings and
assurances that the Mortgagee may at 20y time reasonably request to protect or enforce its or the
Mortgagor’s interest arising from the Agiccments.

III.  DEFAULT. Mortgagor shall be in defanlf under this Agreement on the occurrence of
any one of the following events:

A. Failure to Perform. A failure to perform 2y of the Lease Mortgage/Lease
Obligations or to comply with By-laws or the occurrence 1 any-of the events of default specified
in the Agreements (in the event of any default occurring by viztue of the provisions of this
Paragraph A, the Mortgagor shall have the right to cure such defauif within any applicable grace
period where a grace period is provided).

B. Mistepresentation. Any representation or warranty made by the Mortgagor in the
Agreements shall prove to have been incorrect in any material respect when inase.

C. Acceleration of Another Debt. Any obligation of the Mortgagor (otter than an
obligation secured hereby) for the payment of borrowed money becomes or is declared by a
lender to be due and payable prior to the expressed maturity thereof,

D. Bankruptcy of Mortgagor or Company. (i) Mortgagor or the Company (a) makes
an assignment for the benefit of creditors, (b) files a petition in bankruptcey, (c) is adjudicated
insolvent or bankrupt, (d) petitions or applies to any court, agency or other authority for any
receiver or trustee for the Mortgagor or the Company or all or any substantial part of
Mortgagor’s or the Company’s property, or (¢) commences any proceeding under any
reorganization, arrangement, readjustment of debt, dissolution or liquidation law or statute of any
jurisdiction, whether now or hereafter in effect; (i) there is commenced against Mortgagor or the
Company any such proceeding which remains undismissed for a period of 30 days; or
(iii) Mortgagor or the Company, by any act or omission, indicates Mortgagor’s or the Company’s
consent to approval of or acquiescence in any such proceeding or the appointment of any
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receiver or trustee for Mortgagor or the Company of all or any substantial part of Mortgagor’s or
the Company’s property, or suffers any such receivership or trusteeship to continue undischarged
for a period of 30 days,

E. Termination of the Lease. A notice of termination and/or cancellation of the
Proprietary Lease is given by the Company to the Mortgagor.

E. Subletting of the Apartment. The Mortgagor assigns or sublets, or offers to assign
or sublet, the whole or any part of the Apartment without the prior writen consent of the
Mortgagee, which consent will not be unreasonably withheld if the Company shall consent
thereto.

G. Raletting by Company. The Company shall issue to any other person or entity
shares of its capii»i stock and in connection therewith shall enter into a lease or other agreement
purporting to grani i such other person or entity the right to occupy the Apartment or any
portion thereof withous the prior written consent of the Mortgagee.

H. Default of Corapany. A default by the Company in the performance of any ofits
obligations under any note, moztgage, security agreement, lease or indenture relating to any
substantial part of the Company’s property or assets (in the event of any default occurting by
virtue of the provisions of this Paragiapi H, the Company shall have the right to cure such
default within any applicable grace peried where a grace period is provided).

L Dissolution of the Company. The sharcholders of the Company shall authorize or
approve the sale of the Company’s property or th= Zissolution or liquidation of the Company.

T Abandoned Premises. The Premises shall become abandoned.

K. Termination of Lease. The building in which the Apartment is leased is taken in
condemnation proceedings or sustains damage by fire or other cesvalty resulting in the
termination of the Lease.

L. Death or Transfer. A default occurs pursuant to the provitinns of Section II L or
Section V A hereof.

In the event that the Mortgagor is an occupant of the premises, the Mortgagoragrees to
surrender the possession of the premises to the Mortgagee immediately upon any defaa!t
hereunder upon demand by the Mortgagee. After default and demand the Mortgagor further
gives Mortgagee the right to have all Mortgagor’s personal effects and furniture removed from
the Apartment and any storage areas, and stored and to have all locks changed, all at Mortgagor’s
expense. In the event storage charges are not paid, Mortgagor acknowledges that the items
stored may be sold by the warehouseman.

If any default occurs, subject to Section TI M, Mortgagee shall have the right, acting itself
or through an agent or trustee, to enter into and upon the Premises and take possession thereof, to
lease the Premises or any portion thereof to any person, and to collect the rents, issues and profits
of the Premises. The net income, afier allowing a responsible fee for the collection thereof and
for the management of the Premises, may be applied to the payment of taxes, insurance
premiums and other charges applicable to the Premises, or in reduction of the Note or other
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Lease Mortgage/Lease Obligations as Mortgagee may elect; the rents, issues and profits
of and from the Premises are hereby specifically pledged to the payment of such amounts,

If any default occurs, Mortgagee shall have the right to foreclose the lien hereof, In any
suite to foreclose the lien hercof, there shall be allowed and included as additional indebtedness
in the decree of sale, all expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys’ fees, appraiser’s fees, outlays for documentary and expert
evidence, stenographer’s charges, publication costs and costs (which may be estimated as to
items to be expended after entry of the decree) of procuring all such abstracts of title, title search
and examinations, title insurance policies and similar data and assurance with respect to title, as
Mortgagee may deem necessary either to prosecute such suite or to evidence to bidders at sales
which may ve had pursuant to such decree, the true conditions of the title to or the value of the
Premises. Al expenditures and expenses of the nature mentioned in this paragraph, and such
other expenses and jees as may be incurred in the protection of the Premises and the maintenance
of the lien of this Leas: Mortgage, including the fees of attorneys employed by the Mortgagee in
any litigation or proceedings affecting this Lease Mortgage, the Note, the Lease Mortgage/Lease
Obligations, or the Premises, including probate and bankruptcy proceedings, or in preparation of
the commencement or defente vfuny proceedings or threatened suit or proceeding, shall be
additional indebtedness hereby secared and shall be immediately due and payable by Mortgagor,
with interest thercon at the rate set forth in the Note per annum until paid.

Upon, or al any time after, the filing of a complaint to foreclose this Lease Mortgage, the
court in which such complaint is filed may appoint a receiver of the Premises. Such appointment
may be made either before or after sale withouiregard to solvency or insolvency of Mortgagor at
the time of application for such receiver, and withor( regard to the then value of the then value of
the Premises or whether the same shall be then occupi¢d as a homestead or not; and Mortgagee
hereunder or any employee or agent thereof may be appoiried as such receiver. Such receiver
shall have the power to collect the rents, issues and profits of flic Premises during the pendency
of such foreclosure suit and, in case of a sale and deficiency, durine the full statutory period of
redemption, if any, whether there be a redemption or not, and all ¢ther powers which may be
necessary or are usual in such cases for the protection, possession, coritrol; management and
operation of the Premises during the whole of said period.

The proceeds of any foreclosure sale shall be distributed and applied iivin2 tollowing
order of priority: First, on account of all costs and expenses incident to the foreclostre
proceedings, Second, to any Lease Mortgage/Lease Obligations in such order as Morigagee may
elect m its sole discretion; and Third, any remaining amounts to Mortgagor and its successors or
assigns, as their rights may appear.

In case of an insured loss after foreclosure proceedings have been instituted, the proceeds
of any insurance policy or policies, shall be used to pay the amount due in accordance with any
decree of foreclosure that may be entered in any such proceedings, and the balance, if any, shall
be paid as the court may direct. In the case of foreclosure of this Lease Mortgage, the court, in
its decree, may provide that Mortgagee’s clause attached to each of the casualty insurance
policies may be canceled and that the decree creditor may cause a new loss clause to be attached
to each of said casualty insurance policies making the loss thereunder payable to said decree
creditors. In the event of foreclosure sale, Mortgagee is hereby authorized, without the consent
of Mortgagor, to assign any and all insurance policies to the purchaser at the sale, or to take such
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other steps as Mortgagee may deem advisable to cause the interest of such purchaser to be
protected by any of the said insurance policies without credit or allowance to Mortgagor for
prepaid premiums thereon.

Mortgagor hereby covenants that it will not at any time insist upon or plead, or in any
manner whatsoever claim or take any advantage of, any stay, exemption, extension, on
moratorium law now or at any time hereafter in force, nor claim take or insist upon any benefit
or advantage of or from any law now or hereafter in force providing for the valuation or
appraisement of the Premises, or any part thereof, prior to any sale of sales thereof to be made
pursuant to any provision herein contained, or to any decree, judgment or other of any court of
competent jrrisdiction; or after such sale or sales claim or exercise any rights under any statue
now or heieafier in force to redeem the property so sold, or any part thereof, or relating to the
marshalling theieof, upon foreclosure sale or other enforcement hereof. Mortgagor hereby
expressly waives any and all rights of redemption from sale under any order or decree of
foreclosure of this L'vase Mortgage, on its own behalf and on behalf of each and EVEry person
acquiring any interest in.0r title to the Premises subsequent to the date hereof, it being the intent
hereof that any and all sulh rights of redemption of Mortgagor and of all other persons, are and
shall be deemed to be hereby waived to the full extent permitted by the Provisions of Illinois
Revised Statutes.

The waiver in any one instanceofany of the terms or provisions hereof, or of the Note
accompanying the same, shall apply to tiieparticular instance at the particular time only, and
shall not be deemed a continuing waiver, but 2ii the terms, covenants and agreements of this
Lease Mortgage, and the Note accompanying saire; shall survive and continue to remain in full
force and effect.

IV. NOTICES. Allnotices, demands and communicatidns given or made hereunder or
pursuant to the Agreements shall be in writing and shall be delivered or mailed by registered or
certified mail with postage prepaid, or telegraphed, addressed ‘o the party to be notified at its
address set forth below, and shall be deemed to have been given or zizde when so delivered,
mailed or telegraphed:

If to the Mortgagor:

Daniel P Kiley

_ S Ntaeshorenrps - 300 | Madi s War

If to the Mortgagee:

Regency Savings Bank

11 W. Madison St.

Oak Park, IL 60302

Attention: Loan Servicing

or such other addresses as may hereafter be designated in writing,
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V. MISCELLANEQUS.

A. Mortgagor’s Death or Transfer of Apartment. The indebtedness evidenced by the
Note is based on the credit and financial responsibility of the Mortgagor and all amounts under
the Note shall become due and payable at the option of the Mortgagee immediately upon a
default shall be deemed to occur: (i) the death of the Lease Mortgage or (i1) upon the sale or
transfer, regardless of manner of such transfer, of the Apartment.

B. Waiver. No waiver shall be deemed to have been made by any part of any of its
or his rights or remedies hereunder unless such waiver is in writing and signed by such party.
No executory agreement shall be effective to modify this Lease Mortgage unless such executory
agreementiz.i1 writing and signed by the party to be charged. No failure on the part of the
Mortgagee te'exercise, and no delay in exercising, any or all rights or remedies under the
Agreements shall operate as a waiver thereof, nor shall any single or partial exercise by the
Mortgagee of any such right or remedy preclude any other or future exercise thereof or the
exercise of any other right or remedy.

The term “Mortgagor” sha!l mean either or both of the persons named as the Mortgagor if
more than one person is the Mertgagor indicated as the Mortgagor above, and shall include his,
her or their agents, successors, assigns. designees, heirs, executors, administrators and legal
representatives; in the event more than.one person is named as the Mortgagor, the Lease
Mortgage/Lease Obligations of such petsdra shall be joint and several.

This Lease Mortgage cannot be changed. terminated or discharged orally.

Each party to this Lease Mortgage waives aticd r¢leases their homestead exemption and
cstate.

IN WITNESS WHEREOF, this Lease Mortgage has bzen duly executed by the
Mortgagor.

In the Presence of®

/aa

Daniel P Kiley /

Lol o, /{,&S

Deborah Kiley
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STATE OF ILLINOIS)
COUNTY OF COOK) ss.:

2/
On the ¥ day of September, 2004, before me personally appeared Daniel P Kiley and

Deborah Kiley to me known, who being by me duly sworn, did sign the above document.

9&1\6[ (L u : %@Jwaui

Notary Public

OFFICIAL SEAL
LINDA M, BARKSDALE
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 7-20-2008

14249164.v2 -10-
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LEGAL DESCRIPTION

Parcel 1(A):

Lot A in the subdivision of Lots 43 to 47 of Lake Shore Drive Addition to Chicago, a
Subdivision of the South fractional quarter of Section 3, Township 39 North, Range 14
East of the Third Principal Meridian,

ALSO
Parcel 1(B):
The East 33 feet'cf 1ot 42 in Lake Shore Drive Addition to Chicago, a Subdivision
aforesaid,
ALSO
Parcel 2.

Lot 1 (except that part laying West¢{2 line 12 feet East of and parallel to the most
Westerly line extended) in Lake Shore>iive Addition to Chicago, a Subdivision of part
of Blocks 14 and 20 in Canal Trustees Subdivision of the South fractional quarter of
Section 3, Township 39 North, Range 14 Eastof the Third Principal Meridian, all in
Cook County, Illinois.

PERMANENT INDEX NUMBERS: 17-03-222-01550409
17-03-222-018-0000
17-03-222-020-0000
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ADJUSTABLE RATE RIDER

(1 Year Treasury Index - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 10th day of September, 2004 ,
and is inino porated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, .or Security Deed (the "Security Instrument”) of the same date given by the
undersigned {tn2 "Borrower") to secure Borrower's Adjustable Rate Note (the "Note") to
Regency Sav.nye Bank, F.S.B.

(the "Lender"} of the< same date and covering the property described in the Security
Instrument and located at:

{80 N LAKE SHORE DR, #8H
CIICAGO, IL 60611
(Prozerty Address]

THE NQTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTEREST AATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BOr.RJWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant 4nd ‘agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of 5.125%. The Note
provides for changes in the interest rate and the monthly payments as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A} Change Dates

The interest rate | will pay may change on the first day of October 2009
and on that day every 12th month thereafter. Each date on which my interest rate coufd
change is called a "Change Date."

04-07-005638
MULTISTATE ADJUSTABLE RATE RIDER - ARM 5-2 - Single Family - Fannie Mae/Freddie
Mac UNIFORM INSTRUMENT
Fannie Mae 4-2/5-2/6-2 AR,
Form 3117 1/01 /
@-822R (0405) &//V
Page 1 of 4 Initials:/ i
VMP Mortgage Solutions, Inc.
{800)521-7291
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, "Interest in the Property" means any legal or beneficial interest in the
Preyerty, including, but not limited to, those beneficial interests transferred in a
bond fov_deed, contract for deed, installment sales contract or escrow agreement,
the intan* of which is the transfer of title by Borrower at a future date to a
purchaser

If all or any” nart of the Property or any Interest in the Property is sold or
transferred (or £ Gorrower is not a natural person and a beneficial interest in
Borrower is sold or transferred) without Lender's prior written consent, Lender may
require immediate payment_in full of all sums secured by this Security Instrument.
However, this option shall‘not'be exercised by Lender if such exercise is prohibited
by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes
to be submitted to Lender inforinalicn required by Lender to evaluate the intended
transferee as if a new loan were Deing made to the transferee; and (b) Lender
reasonably determines that Lender's security will not be impaired by the loan
assumption and that the risk of a bresch-of any covenant or agreement in this
Security Instrument is acceptable to Lender;

To the extent permitted by Applicable Law, Lrnder may charge a reasonable fee
as a condition to Lender's consent to the loan assviiption. Lender may also require
the transferee to sign an assumption agreement that is acceptable to Lender and that
obligates the transferee to keep all the promises and agreements made in the Note
and in this Security Instrument. Borrower will continue te.bz-obligated under the
Note and this Security Instrument unless Lender releases Borrovi si-in writing.

If Lender exercises the option to require immediate payment in full;"tender shall
give Borrower notice of acceleration. The notice shall provide a pericd ~f not less
than 30 days from the date the notice is given in accordance with Sectios 5. within
which Borrower must pay all sums secured by this Security Instrument. If Gorrower
fails to pay these sums prior to the expiration of this period, Lender may invoke aiy
remedies permitted by this Security Instrument without further notice or demand on
Borrower.

/ 04-07-005638

Initials!

%-822!? {0405) Page 3 of 4 Form 3111 1/01
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained

in this Adju?le Rate Rider.

. (Seal)
DANIEL P L.1LEY -Borrower

(Seal)
-Borrower

(Seal)
-Borrower

(Seal)
-Borrower

@822 (0405) Page 4 of 4

/&«%W Mf\ (Seal)

DEBORAH KILEY

-Borrower

(Seal)

-Borrower

{Seal)

-Borrower

(Seal)

-Borrower

04-07-005638

Fo.r 3717 1/01
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SECOND HOME RIDER

THIS SECOND HOME RIDER is made this 10th day of September 2004 .
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, or Security Deed (the "Security Instrument”} of the same date given by the
undersigner, {the "Borrower" whether there are one or more persons undersigned) to secure
Borrower's'Nnte t0 Regency Savings Bank, F.S.B.

{the "Lender"} of the same date and covering the Property described in the Security
Instrument {the "Prop&riy”}, which is located at:
880 N LARE SHORE DR, #8H
CHICAGO, IL 60611
[Property Address]

In addition to the covenants &énd agreements made in the Security Instrument, Borrower
and Lender further covenant and agrie chat Sections 6 and 8 of the Security Instrument are
deleted and are replaced by the following

6. Occupancy. Borrower shall occupy,~end shall only use, the Property as
Borrower's second home. Borrower shall keey the Property available for Borrower's
exclusive use and enjoyment at all times, anc shell not subject the Property to any
timesharing or other shared ownership arrangeimant or to any rental pool or
agreement that requires Borrower either to rent the Property or give a management
firm or any other person any control over the occupancis or'use of the Property.

8. Borrower's Loan Application. Borrower shall be in defaul’~if, during the Loan
application process, Borrower or any persons or entities actinry-at the direction of
Borrower or with Borrower's knowledge or consent gave materially :a'se, misleading,
or inaccurate information or statements to Lender {or failed to provids tander with
material information) in connection with the Loan. Material representatiors-include,
but are not limited to, representations concerning Borrower's occupaiicy of the
Property as Borrower's second home.

04-07-005638

MULTISTATE SECOND HOME RIDER - Single Family - Fannie Mae/Freddie lfac UNIFORM
INSTRUMENT
Form 3880 1/01 Page 1 of 2 Initial (@

%—365:? {0405) VMP Mortgage Solutions, Inc. {800)521-7291




426429014 Page: 17 of 17

UNOFFICIAL COPY

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained

ider

sz Seid/Hﬂvv

Qj/w//;é

{Seal) {Seal)
DANIEL ¥ LILEY / -Borrower DEBORAH KILEY -Borrower
] {Seal) {Seal)
-Borrower -Borrower
{Seal) {Seal)
-Borrovver -Borrower
{Seal) — {Seal)
-Borrower -Borrower
04-07-005638
- 365R (0405) Page 2 of 2 Frre: 3890 1/01
®




