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This Agreement is made as ¢! September 16, 2004, and is by and between SWC
95TH & MLK, LLC, an Illinois limited liability company (“Mortgagor”), MICHAEL H.

ROSE (“Guarantor”) and ASSOCIATED BEANK, NATIONAL ASSOCIATION, a national
banking association (“Mortgagee”).

RECITALS:

A.  Pursuant to that cerfain Construction Loan Agreement (the ‘Loan
Agreement’) dated as of August 11, 2004, by and betwve<n Mortgagor and Mortgagee,
Mortgagee extended to Mortgagor a loan (the “Loan”) ir: 2. amount of Three Million
Nine Hundred Seventy-Three Thousand and No/100 Dollars ($:3,973,000.00).

B. Pursuant to the Loan Agreement, Mortgagor executes and delivered to
Mortgagee a Note (the “Note”) dated as of August 11, 2004, executed by Mortgagor
payable to the order of Mortgagee in the original principal amount of Tirze Miilion Nine
Hundred Seventy-Three Thousand and No/100 Dollars ($3,973,000.00).

C. In connection with the Loan and Note, Mortgagor granted to Mortgagee: (i)
a Construction Mortgage (the “Mortgage”) dated as of August 11, 2004, executed by
Mortgagor in favor of Mortgagee encumbering the property legally described on Exhibit
A-1 aftached hereto and made a part hereof (‘“Mortgaged Premises”), which was
recorded with the Recorder of Deeds for Cook County, Illinois on August 20, 2004, as
Document No. 0423333366, (i) a Collateral Assignment of Rents and Leases
("Assignment of Rents") dated as of August 11, 2004, executed by Mortgagor in favor of
Mortgagee encumbering the Mortgaged Premises, which was recorded with the
Recorder of Deeds for Cook County, lllincis on August 20, 2004, as Document No.
0423333367 and a UCC Financing Statement (“UCC") recorded against Mortgagor with
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the Recorder of Deeds for Cook County, lllinois on August 20, 2004, as Document No.
0423333368.

D. The Loan is also secured by () a Security Agreement (the “Security
Agreement’) dated as of August 11, 2004, executed by Mortgagor in favor of
Mortgagee; (ii) an Environmental Indemnity Agreement (the “Environmental Indemnity
Agreement’) dated as of August 11, 2004, executed by Mortgagor in favor of
Mortgagee; (iii) a Collateral Assignment of Construction Contract and Permits dated as
of August 11, 2004, executed by Mortgagor in favor of Mortgagee; (iv) UCC Financing
Statements; and (v) certain other collateral documents delivered in connection with the
Note.

E. Pursuant to that certain Guaranty of Payment and Performance
("Guaranty'j ©aied as of August 11, 2004, executed by Guarantor to and for the benefit
of Mortgagee, Cuziantor guaranteed payment of the sums due under the Note and the
completion of construction of the Project in accordance with the Loan Agreement.

The documents set fort'i in Recitals A — E above, together with any amendments,
modifications, extension or renewals thereof, are hereinafter individually and collectively
referred to as the “Loan Docurients”.

F. Concurrently herewiir, Mortgagor has acquired the property (the
“Additional Property”) legally described on Exhibit A-2 attached hereto and made a part
hereof.

G.  Pursuant to the terms of the Lozn Agreement, Mortgagor has agreed to
mortgage, assign, convey, transfer and grant a szeurity interest to Mortgagee in the
Additional Property by executing and delivering to Marigagee this Agreement and to
grant Mortgagee a valid first lien on the Additional Proparty and to permit Mortgagee to
amend the Mortgage and the Loan Documents by adding 2 Additional Property to the
Mortgaged Premises and spreading the lien of the Mortgage znd Assignment of Rents
to the Additional Property on the same terms and conditions as sel forth in the Mortgage
and Assignment of Rents recorded against the Mortgaged Premises.

H. Mortgagor and Mortgagee deem it to be in their best interests o enter into
this Agreement.

NOW, THEREFORE, in consideration of the foregoing recitals, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto hereby agree as

follows:

1. The Recitals are hereby incorporated into and shall become part of this
Agreement.

2. All capitalized terms used herein shall have the same meaning as when
used in the Loan Agreement.
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3. Mortgagor has acquired and is the fee simple owner of the Additional
Property. Mortgagor hereby mortgages, assigns, conveys, transfers and grants a
security interest to Mortgagee in the Additional Property and spreads the lien of the
Mortgage and Assignment of Rents to the Additional Property on the same terms and
conditions as set forth in the Mortgage and Assignment of Rents. Mortgagor hereby
amends the legal description in the Mortgage and Assignment of Rents to include the
Additional Property and all references in the Loan Documents to “Mortgaged Premises”
shall hereinafter be deemed to include the Additional Property.  The liens,
encumbrances and security interests which were granted or conveyed to Mortgagee by
the Mortgage, Assignment of Rents and UCC hereby attach to the Additional Property
as irthe Additional Property were originally described in such documents. The liens,
encumorances and security interests of the Mortgage, Assignment of Rents and UCC
are heretv spread to add the Additional Property and subject the Additional Property to
all of the res'ictions, limitations and terms and conditions of the Mortgage, Assignment
of Rents and UCZ. The terms of the Mortgage, Assignment of Rents and UCC are
hereby incorporate vy reference into this Amendment.

4. Guarantor-heraby consents to the execution by Mortgagor of this
Agreement and all of the {erms and conditions hereof. Guarantor hereby agrees that
the Guaranty is in full force and «ffect in accordance with its terms, as hereby reaffirmed
and hereby restates and reaffrris” his obligations under the Guaranty. Guarantor
hereby acknowledges that his obligations, covenants and agreements under the
Guaranty are not diminished, dischargud or adversely affected by this Agreement or any
action taken by Mortgagee or any other matier, fact or circumstance.,

5. Mortgagor and Guarantor herepyv scknowledge that the Environmental
Indemnity Agreement is in full force and effect in 2zcordance with its terms as hereby
reafirmed and modified. Mortgagor and Guaraitoi hereby acknowledge that
Mortgagor's and Guarantor's obligations, covenanis ~and agreements under the
Environmental Indemnity Agreement are not diminishea, ~discharged or adversely
affected by this Agreement or any action or inaction taken by vicitgagee in connection
with the Loan, as amended by this Agreement, Mortgagor and Guarantor hereby agree
that all of Mortgagor's and Guarantor's covenants, agreements, representations and
warranties and liabilittes and obligations as set forth in the Envirorinental Indemnity
Agreement with respect to the Loan as amended by this Agreement zre hereby
incorporated by reference herein and reaffirmed and apply to the Loan, as am=nded by
this Agreement.

6. Mortgagor hereby restates and reaffirms Mortgagor's agreements,
representations, covenants and warranties contained in the Mortgage, Assignment of
Rents and other Loan Documents and Mortgagor's agreements, representations,
covenants and warranties shall pertain to, bind and encumber the Additional Property
as fully and with the same effect as if the Mortgage, Assignment of Rents and UCC had
been recorded against the Additional Property.

7. As a material inducement for Mortgagee to enter into this Agreement,
Mortgagor represents and warrants that no Event of Default has occurred under the
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Mortgage, Assignment of Rents or any of the Loan Documents, as hereby modified, and
Mortgagor hereby reaffirms all of its representations, covenants, agreements and
obligations under the Mortgage, Assignment of Rents and other Loan Documents, as
hereby modified, which modified Mortgage, Assignment of Rents and other Loan
Documents secure Mortgagor's obligations under the Loan.

8. This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the
same instrument.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment as
of the day and year first above written.

MORTGAGOR:

SWC 95TH & MLK, LLC, an lllinois limited
liability company

By: W 4. Zf‘@-—/

Michael H. Rose, its Manager

GUARANTOR:

MICHAEL H. ROSE, Individually

MORTGAGEE:

ASSOCIATED BANK, NATIONAL ASSOCIATION,
a national banking association

B\:

Its
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment as
of the day and year first above written.

MORTGAGOR:

SWC 95TH & MLK, LLC, an llinois fimited
liability company

By:

Michael H. Rose, its Manager

GUARANTOR:

MICHAEL H. ROSE, Individually
MORTGAGEE:
ASSOCIATED BANK, NATIONAL ASSOCIATION,

a national banking association :
8Y: ;& . E%EQ %4

Its
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stateoF  inowe
county o (WAL

|, the undersigned, a Notary Public, in and for said County, in the State
aforesaid, do hereby certify that Michael H. Rose, personally known to me to be the
same person whose name is subscribed to the foregoing instrument as such Manager
of SWC 95TH & MLK, LLC, an lllinois limited liability company, appeared before me and
acknovdledged that he signed and delivered the said instrument as his own free and
voluritary act and as the free and voluntary act of said limited liability company, for the

uses ard purposes therein set forth.

GIVE* under my hand and notarial seal this H day of

Seplevwleey L2004,

Yodbsvne (| o

Notary Public J

My Commission Expires: 10]22 fOb Official Seal
Katherine J Bass
Notary Public State of lilinois

My Comnussion Expires 10/23/06
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statEoF  JWunore
COUNTY OF W,JZﬂ

l, the undersigned, a Notary Public, in and for said County, in the State
aforesaid, do hereby certify that Michae! H. Rose, personally known to me to be the
Same person whose name is subscribed to the foregoing instrument appeared before
me and acknowledged that he signed and delivered the said instrument as his own free
and voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this IH day of

Seesmloe 2004,

g | o

Notary Public J

—'_Mﬂ—_-_._.._._.__'____“'."“_' "“"""“""*""‘-—'"w"""m" '
. . . {, Official Seat

My Commission Expires: IQ2.3(c1.5 Kalherine J Bass

Notary Public State of lllinois

My Commussion Expires 10/23/06
?mmw
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STATE OF
COUNTY OF

l, the undersigned, a Notary Public, in and for said County, in the State
aforesaid, do hereby certify that ﬁﬂ%? LoTU D
personally known to me to be the same person whose name is subscribed to the
foregoing instrument as such YiCcE ZeestDens  of ASSOCIATED BANK,
NATIONAL ASSOCIATION, a national banking association, appeared before me and
acknowlzdyed that ___ signed and delivered the said instrumentas __ own free and

voluntary act and as the free ang voluntary act of said national banking association , for
the uses and z:roses therein set forth.

GIVEN /uiider my hand and notarial seal this / f/-/); day of
S}fﬁ'm “ 20 0 —

.

Motary Public

. . (OSEOSESIST LS OE0E
My Commission Expires: :i "OFFICIAL SEAL"

3 ROSALIE SVOSONA
§ Notary Public, Stats of liirois
§ My @gnjmlsa\on‘ Explras .0f .wsi%
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EXHIBIT A-1
LEGAL DESCRIPTION
PARCEL 1:

LOT 5 IN BLOCK 1 IN SECOND ROSELAND HEIGHTS SUBDIVISION OF THE EAST
2/3RDS OF NORTHWEST 1/4 OF SECTION 10, TOWNSHIP 37 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 2;

LOTS 6 “HROUGH 10 IN BLOCK 1 IN SECOND ROSELAND HEIGHTS
SUBDIVISION JOF THE EAST 2/3RDS OF NORTHWEST 1/4 OF SECTION 10,
TOWNSHIP 37'NZRTH, RANGE 14 EAST OF THE THIRD PRINGCIPAL MERIDIAN, IN
COOK COUNTY, JL.LINOIS.

25-10-105-001
25-10-105-002
25-10-105-003
25-10-105-004
25-10-105-005
25-10-105-006
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EXHIBIT A-2

LEGAL DESCRIPTION — ADDITIONAL PROPERTY

LOTS 1 THROUGH 4 IN BLOCK 1 IN SECOND ROSELAND HEIGHTS SUBDIVISION
OF THE EAST 2/3RDS OF NORTHWEST % OF SECTION 10, TOWNSHIP 37
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, iN COOK

COUNTY, ILLINOIS

25-10-105-007
25-10-105-008
25-10-105-00%
25-10-105-010Q
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