UNOFFICIAL COPY

Afler Recording Retum To;
* COUNTRYWIDE HOME LOANS, INC. “
MS 5V-79 DOCUMENT PROCESSING
P.0O.Box 10423 Doc#: 0426620163
Van Nuys, CA 91410-0423 Eugene "Qene" Moore Fee: $70.00
Cook County Recorder of Deeds
Prepared By: Date: 08/22/2004 11:42 AM Pg: 1 of 24
DEVONNA CHANDLER
AMERICA'S WHOLESALE LENDER
1011 WARREMVILLE RD. #115
LISLE
IL 60532
o~ [Space Above This Line For Recording Data]
4076593 00006655971607004
[Escrow/Closing #] Do 1D &
MIN 1000157-0003968371-5
f'?
5 ‘\Y}
1at AMERICAN TITLE ordar % _ "
3RS
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this Gocument are also provided in
Seclion 16.

(A) "Security Instrument” means this document, which is dated JULY 30, 2004 , logether
with alt Riders 10 this document.
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{B) "Borrower" is

ANTHONY DEROSE, AND CARMELLA DERQSE .
d , Husband and Wife

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separale corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under
this Securitv/nstrument. MERS is organized and existing under the laws of Delaware, and has an address
and telephone nvzaber of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(D) "Lender" is

AMERICA'S WHORSSMWLE LENDER

Lenderisa CORPORATION

organized and cxisting under2ne laws of NEW YORK

Lender's address is

P.0O. Box 660694, Dalias/ TX 75266-0694 .
(E) "Note" mcans the promissory note signed by Borrower and dated  JULY 30, 2004 . The
Notc stalcs that Borrower owes Lender

ONE HUMNDRED TWENTY THOQUSAND ana 00/100

Dollars (U.S. $ 120, 000.00 ) plus intzezst. Borrower has promised o pay this debt in regular
Periodic Payments and to pay the debt in full not later tiany, AUGUST 01, 2034

(F) "Properiy” means the properly that is describea-below under the heading "Transfer of Rights in the
Property."

(G) "Loan" means the debt evidenced by the Note, plus inieresi, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrumert plus interest.

(H) "Riders” means all Riders 1o this Security Instrument that ar’-cxecuted by Borrower. The following
Riders are 10 be executed by Borrower [check box as applicable]:

Adjustable Rate Rider Condominium Rider {1 Second Home Rider
[__] Balloon Rider [_] Pianned Unit Development Rider [ 114 Fami Rider
D VA Rider |:| Biweckly Payment Rider Other(s) [speaify]

0

(I) "Applicable Law" mecans all controlling applicable federal, state and local stotute,, regulations,
ordinances and administrative rules and orders (that have the effect of Jaw) as well as all agpycable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Assessments” mcans all ducs, fecs, asscssmenls-anad other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association
or sirnilar organization.

(K) "Electronic Funds Transfer" mcans any transfer of funds, other than a ransaction onginated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic mstrument,
computer, or magnetic tape so as 10 order, instruct, or authorize a financial insitution [o debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, automated lelter machie
transactions, transfers initiated by iclephone, wire ransfers, and automated clearinghouse transfers,

(1) ""Escrow Items" mcans those items that are described in Section 3.

(M) "Miscellancous Proceeds” means any compensation, scttlement, award of damages, or proceeds paid by
any third party (other than insurance procecds paid under the coverages described in Secuon 5) for: (1)
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damage 10, or destruction of, the Property; (i1) condemnation or other taking of all or any part of the Property;
(i) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as 10, the value and/or
condition of the Property.

(N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the
Loan.

(0) "Periodic Payment" means the regularly scheduled amount duc for (i) principal and mterest under the
Note, plus (ii) any amounts under Section 3 of this Sccurity Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or
any additional or successor legislation or regulation that governs the samc subject matter. As used m this
Security Instament, "RESPA" refers to all requirements and restrictions that are imposed n regard 1o a
"federally related“morigage loan” even if the Loan does not qualify as a "federally relaied mortgage loan™

under RESPA.
{Q) "Successor in Ixiterest of Borrower' means any party that has taken title to the Property, whether or not

that party has assumed Isiorower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN 7HE PROPERTY
This Security Instrument secures 10 Lender: (i) the repayment of the Loan, and all renewals, cxtensions and
modifications of the Note; and (n).«he performance of Borrower's covenants and agreements under this
Sccurity Instrument and the Note. Tor 'this purpose, Borrower docs hereby mortgage, grant and
convey to MERS (solely as nomince for Lender and Lender's successors and assigns) and to the suceessors
and assigns of MERS, the following described pronerty located in the
COUNTY of CQOK

[Type of Recording Jurisdiction] |Name of Recording Jurisdiction]

SEE EXHIBIT "A" ATTACHED HERETO AND MADE_A PART HERECF.

Parce! ID Number: 03-06-400-063-1029 which currently hasahataddress of
703 BAPPFIELD DRIVE, ARLINGTON HEIGHTS ’
FSrect/City]
Ihnois 60004 {"Property Address”):
|Zip Codel

TOGETHER WITH all the improvements now or hereafter erected on the property, and all casements,
appurtenances, and fixlures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Insirument. All of the foregoing is referred Lo in this Security Instrument as the
"Property.” Borrower understands and agrecs that MERS holds only legal title o the interests granted by
Borrower in Lhis Security Instrument, bul, if necessary 0 comply with law or custom, MERS (as nominee for
Lender and Lender's successors and assigns) has the right; 10 exercise any or all of thosc interests, nclhading,
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4, Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines, and impositions
atiributable to the Property which can attain priority over this Security Instrument, leaschold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessmenis, if any. To
the extent that these ilems are Escrow Items, Borrower shall pay them in the manner provided in Scction 3.

Borrower shalt promptly discharge any lien which has priority over this Secunty Instrument unless
Borrower: {a) agrees in wriling (o the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; {(b) contests the lien in good faih by,
or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent
the enforcement of the lien while those proceedings are pending, but only until such proceedings arc
concluded:Or ¥¢) secures from the holder of the Hen an agreement satisfactory to Lender subordinating the
lien to this Sectiity Instrument. If Lender determines that any part of the Property is subject to a ien which
can attain prior/ty ‘over this Security Instrument, Lender may give Borrower a nolice 1dentifying the lien.
Within 10 days of‘he datc on which that notice is given, Borrower shall satisfy the lien or take onc or more
of the actions set fortl above in this Section 4.

Lender may requir¢ Barrower to pay a one-time charge for a real estate ax verification and/or reporting
service used by Lender in cotncetion with this Loan.

5. Property Insurance. Boirower shall keep the improvements now existing or hereafier erecied on the
Property insurcd against loss by tir¢, hazards included within the term "extended coverage,” and any other
hazards including, but not limited 10, earthquakes and floods, for which Lender requires msurance. This
nsurance shall be maintained in the amount; (including deductible levels) and for the penods that Lender
requires. What Lender requires pursuant 1o the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance s5all be chosen by Borrower subject to Lender's right to
disapprove Borrower's choice, which right shall ot \be exercised unreasonably. Lender may require
Borrower to pay, in connection with this Loan, either. (2).a onc-time charge for flood zone determination,
certification and tracking services; or (b) a onc-time charge for flood zone determination and certification
services and subsequent charges each time remappings or-siriilar changes occur which reasonably might
affect such determination or certification. Borrower shall also.bo vesponsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connc<iion with the review of any flood zone
determination resuhing from an objection by Borrower.

If Borrower fails to maintain any of the coverages described abeve, Lender may obtam msurance
coverage, al Lender's option and Borrower's expense. Lender is under (no abligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower's equity in the Property, or the contents of the Propery, against any risk, hazard
or liability and might provide greater or lesser coverage than was previousiy in_=ffect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly’exceed the cost of
insurance thal Borrower could have obtamed. Any amounts disbursed by Lender under thisGection 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall/ozar mterest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon 104, from
Lender to Borrower requesting payment.

All insurance policies required by Lender and rencwals of such policies shall be subject 1o Lender's
right to disapprove such policics, shall include a standard morigage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right (o hold the policies and renewal
certificates. 11 Lender requires, Borrower shall promplly give to Lender all receipts of paid premiums and
renewal notices. If Borrower oblains any form of insurance coverage, not otherwise required by Lender, for
damage 10, or destruction of, the Propenty, such policy shall include a standard mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.
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but not limited 1o, the right to foreclose and sell the Property; and to take any aclion required of Lender
including, but not limmited to, releasing and canceling this Secunty Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estaic hereby conveyed and has the
right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction lo constitute a uniform sccurity instrument covering real

property.

UNIFORM-COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of rincipal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when duethe principal of, and interest on, the debt cvidenced by the Note and any prepayment
charges and late charges «ve under the Note. Borrower shall also pay funds for Escrow Ilems pursuant to
Section 3. Payments due unaer the Note and this Security Instrument shall be made in U.S. currency.
However, if any check or ath2: nsirument received by Lender as payment under the Note or this Security
Instrument is returned to Eender vinpaid. Lender may require that any or all subsequent payments due under
the Note and this Sccurity Instromen: be made in one or more of the following forms, as sclecled by Lender:
(a) cash; (b) money order; (¢) cerlificd Checl,, bank check, treasurer's check or cashier's check, provided any
such check is drawn upon an institution whose deposits arc insured by a federal agency, mstrumentality, or
entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender whaireceived at the location designated 1n the Nole or at such
other location as may be designated by Lender in accoraance with the notice provistons in Section 15. Lender
may return any payment or partial payment if the payment.or partial payments are msufficient to bring the
Loan curreni. Lender may accept any payment or partiel-piyment msufficient o bring the Loan current,
without waiver of any rights hereunder or prejudice to its rigiits tg-refuse such payment or partial payments in
the future, but Lender is not obligaled to apply such payments at *ie'time such payments are accepted. If each
Periodic Payment 18 applied as of its scheduled due date, then Les2ér need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or retum
them to Borrower, If not applied earlier, such funds will be apphed to the out:tanding principal balance under
the Note immediately prior (o foreclosure, No offset or claim which Borrower migh< have now or in the future
against Lender shall relieve Borrower from making payments duc under the Note and (ki Security Instrument
or performing the covenants and agreements secured by this Sccurity Instrument.

2. Application of Payments or Proceeds. Except as otherwise described im this Section 7, all payments
accepted and applied by Lender shall be applied in the {ollowing order of priority: (a) interest dvc under the
Note; (b) principal due under the Note; (¢) amounts due under Scetion 3. Such payments shall be-applied to
each Periodic Payment in the order in which it became due. Any remaining amounts shall be appiies Tirst 10
late charges, second to any other amounts due under this Sccurity Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodie Payment which includes a
sufficient amount 1¢ pay any late charge due, the payment may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower (o the repayment of the Periodic Payments if, and Lo the extent that, each payment can be paid in
full. To the cxient that any excess exists afier the payment is applied w the full payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Volunlary prepayments shall be
applied first to any prepayment charges and then as described in the Note.
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Any application of payments, insurance proceeds, or Miscellancous Proceeds 1o principal due under the
Note shall not extend or postpone the due dale, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the "Funds™) to provide for payment of amounts due for: (a)
laxes and asscssments and other items which can altain priority over this Security Instrument as a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (¢) premiums
for any and atl insurance required by Lender under Section 5; and (d) Morigage Insurance premiums, if any, or
any sums payable by Borrower to Lender in licu of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10, These ttems are called "Escrow licms.” At origination or at any
time during<he) term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if 2ay, be escrowed by Borrower, and such does, fees and assessments shall be an Escrow [tem.
Borrower shall promatty furnish (o Lender alt notices of amounts to be paid under this Scction. Borrower shall
pay Lender the Funds fr Escrow Ttems unless Lender waives Borrower's obligation to pay the Funds for any
or all Escrow [tems. Léndor. may waive Borrower's obligation 10 pay to Lender Funds for any or all Escrow
Items at any time. Any such waiver may only be m writing, In the event of such waiver, Borrower shall pay
directly, when and where pavabie, the amounis due for any Escrow Items for which payment of Funds has
been waived by Lender and, if Tender requires, shall fumish to Lender receipis evidencing such payment
within such time period as Lender may reawmre, Borrower's obligation to make such payments and 1o provide
reccipls shatl for afl purposes be deemed’ o be a covenant and agreement contained in this Sccurity
Ingtmment, as the phrase "covenant and agreement” is vsed in Section 9. If Borrower is obligated (o pay
Escrow llems directly, pursuant 1o a waiver, a/d Berrower fails to pay the amount due for an Escrow [tem,
Lender may exercise its rights under Section 9 243-pay such amount and Borrower shall then be obligated
under Section 9 1o repay to Lender any such amount. Zenider may revoke the waiver as to any or all Escrow
Tiems at any time by a notice given in accordance witheSection 15 and, upon such revocation, Borrower shall
pay 10 Lender all Funds, and in such amounts, that are thern=Zouired under this Section 3.

Lender may, at any time, collect and hold Funds in an airoarit (a) sufficient to permit Lender (o apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require
under RESPA. Lender shall estimate the amount of Funds due on k< basis of current dala and reasonable
estimates of expenditures of future Escrow [tems or otherwise in accordarce with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by 2/rederal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposils are so insured) or in any Federal Home
Loan Bank, Lender shall apply the Funds 10 pay the Escrow Items no laler tnav’ the nme specified under
RESPA, Lender shail not charge Borrower for holding and appiying the Funds, annuall;-~analyzing the escrow
account, or verifying the Escrow Items, unfess Lender pays Borrower interest on the<fund< and Applicable
Law permits Lender to make such a charge. Unless an agreement is made in writing Or Apnlicable Law
requires interest 1o be paid on the Funds, Lender shall not be required to pay Borrower any interesir carnings
on the Funds. Borrower and Lender can agree in writing, however, that intercst shall be paid o 4 Funds.
Lender shall give to Borrower, without charge. an annual accounting of the Funds as required by RESPA:

If there 1 a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA, If there is a shortage of Funds held in escrow, as defined
under RESPA, Lender shall notily Borrower as required by RESPA, and Borrower shall pay 10 Lender the
amount necessary 10 make up the shortage in accordance with RESPA, but in no morc than 12 monthly
paymenls. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify
Borrower as requircd by RESPA, and Borrower shall pay to Lender the amount necessary 1o make up the
deliciency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums sccured by this Security Instrument, Lender shall prompily refund to
Borrower any Funds held by Lender.
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In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
wriling, any insurance procecds, whether or not the underlying insurance was required by Lender, shall be
apphied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessencd. During such repair and restoration period, Lender shall have the right to
hold such insurance procecds until Eender has had an opporlunity to mnspect such Property to ensure the
work has been completed 1o Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. Unless an agreement is made in wnting or Applicable Law
requires intcrest to be paid on such insurance proceeds, Lender shall not be required 10 pay Borrower any
interest or carn'igs on such proceeds. Fees for public adjusters, or other third partics, retained by Borrower
shail not be paic ovi of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration
or repair 18 not eceaoriically feasible or Lender's security would be lessened, the insurance proceeds shall be
applied to the sums s:ceced by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower. Such inspiance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons 12 Property, Lender may file, negotiate and scitle any available insurance claim
and related matters. If Borrower Joes not respond within 30 days to a notice from Lender that the insurance
carrier has offered 10 settle a ¢claim/then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either'event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns 1o Léracr (a) Borrower's rights to any insurance procecds in an amount
not to exceed the amounts unpaid wnder the Wote or: this Sceurity Instrument, and (b) any other of Borrower's
rights (other than the right to any refund ol vizamed premiums paid by Borrower) under all msurance
policies covering the Property, insofar as such rights-arc applicable to the coverage of the Property. Lender
may use the insurance proceeds either o repair or restore-the Property or to pay amourtts unpaid under the
Note or this Security Instrument, whether or not then duc.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Tist.iument and shall continve o occupy the
Property as Borrower's principal residence for al least one year afferihe date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonabay ‘wvithheld, or unless extenvating
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; laspections. Borrower shall nol
destroy, damage or impair the Property, allow the Property to deleriorale or cominit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the-Property in order 1o
prevent the Property [rom deteriorating or decreasing in value due to 1ts condition. Tnlese.it i determined
pursuant to Section 5 thal repair or restoration is not economically feasible, Borrower shall rromptly repair
the Property if damaged to avoid further deterioration or damage. If msurance or condemnatizn scoceeds are
paid in connection with damage to, or the taking of, the Property, Borrower shall be responsibiefersepairing
or restoring the Property only if Lender has released proceeds for such purposes. Lender may Jishurse
proceeds for the repairs and restoration in & single payment or in a series of progress payments as the work 1s
completed. If the insurance or condemnation proceeds are not sufficient 1o repair or resiore the Property,
Borrower is not relicved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. Il it has
reasonablc cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cavse.
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8. Borrower's Loan Application, Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entitics acting at the direction of Borrower or with Borrower's knowledge or
consenl gave materially false, misleading, or inaccurate information or statements to Lender (or failed to
provide Lender with matcrial information) in connection with the Loan. Material representations include, but
are not limited to, representations concerning Borrower's occupancy of the Property as Borrower's principal
residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Insirument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights vnder this
Security Ipdtrument (such as a proceeding in bankruptey, probate, for condemnation or forfeitre, for
enforcement of-a lien which may atlain priority over this Security Instrument or to cnforce laws or
regulations), or((c’ Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or apprornate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actizns can include, but are not limited to: (a) paying any sums sccured by a lien
which hag priority over this “zcurity Instrument; (b) appearing in court; and (c) paying reasonable attorneys'
fees to protect its interest in the/Property and/or rights under this Secority Instrument, including its secured
position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locl's, rcplace or board up doors and windows, drain waler from pipes,
eliminate building or other code violatious pr dangerous conditions, and have utilities turned on or off.
Although Lender may take action under thisSeotion 9, Lender does not have 1o do so and is not under any
duty or obligation 1o do so. Tt s agreed that Lirider incurs no liability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shia!i bear interest al the Nole rate from the date of
disbursement and shall be payable, with such inlerest, uped sotice from Lender to Borrower reguesting
payment.

If this Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee title to the Property, the leaschold and the fec titiz shall not merge unless Lender
agrees to the merger in wriling.

10. Mortgage Insurance. If Lender required Mortgage Insurance as'acondition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance ‘n.sffect. If, for any reason,
the Morigage Instrance coverage required by Lender ceases 1o be available froea the morigage insurer that
previously provided such insurance and Borrower was required to make separately desionated payments
toward the premmums for Mortgage Insurance, Borrower shall pay the premivms required to obtain coverage
substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantialiy Cquivalent (o
the cost to Borrower of the Mortgage Insurance previously m clfect, from an alternate morigage insurer
selected by Lender. T substantially equivalent Mortgage Insurance coverage is nol available, Boisgawer shall
continue 10 pay to Lender the amount of the separately designaled payments that were duc when the
insurance coverage ceased to be in cffect. Lender will accept, use and retain these paymenls as a
non-refundable loss reserve m liew of Mortgage Insurance. Such loss reserve shall be non-refundable,
notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to pay
Borrower any intercst or camings on such loss reserve. Lender can no longer require loss reserve payments if
Morlgage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer
selected by Lender again becomes available, is obtained, and Lender requires scparately designated
payments (oward the premiums for Mortgage Insurance, If Lender required Mortgage Insurance as a
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condition of making the Loan and Borrower was required to make separately designated payments toward
the premiums for Mortgage Insurance, Borrower shall pay the premiums required 10 maintain Morigage
Insurance in effect, or to provide a non-refundable loss reserve, until Lender's requirement for Mortgage
Insurance ends in accordance with any written agreement between Borrower and Lender providing for such
termination or until termination is required by Applicable Law. Nothing in this Section 10 affects Borrower's
obligation (o pay interest al the rate provided in the Note,

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurcrs cvatuate their total risk on all such insurance in force from time to time, and may
enter into pgrevments with other parties that share or modify their risk, or reduce losses. These agreements
arc on lcrms and conditions that are saiisfactory o the mortgage insurer and the other party (or parties) to
these agreements. "hese agreements may require the mortgage insurer to make payments using any source
of funds that the rior'page insurer may have available (which may include funds obtamed from Morigage
Insurance premiums).

As a result of these agiczments, Lender, any purchaser of the Note, another insurcr, any reinsurer, any
other entity, or any affiliate ~fany of the foregoing, may receive (direetly or indirectly) amounts hat derive
from (or might be characterized/as) a portion of Borrower's payments for Mortgage Insurance, in exchange
for sharing or modifying the morigage insurer's risk, or reducing losses. If snch agreement provides that an
affiliate of Lender takes a share of th: incurer's risk in cxchange for a share of the premiums paid to the
insurer, the arrangement 1s often termed “captive reinsurance.” Further:

(a) Any such agreements will not 2ifect the amounis thai Borrower has agreed to pay for
Morigage Insurance, or any other terms ol £:2-Loan, Such agreements will not increase the amount
Borrower will ewe lor Morigage Insurance, and tb<y will not entitle Borrower to any refund,

(b) Any such agreements will not affect the rights Borrower has - il any - with respect to the
Mortgage Insurance under the Homeowners ProteciieitAct of 1998 or any other law. These rights
may include the right to receive certain disclosures, to reeaest and obtain cancellation of the Morigage
Insurance, to have the Mortgage Insurance terminated aworiaatically, and/or 1o receive a refund of
any Mortgage Insurance premiums that were unearned_g¢-ihe lime of such cancellation or
termination.

11. Assignmeni of Miscellancous Proceeds; Forfeiture, All nfisocllancous Procceds are hereby
assigned to and shall be paid 1o Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applicd lo@estoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's securily ivnot lessened. During
such repair and restoration period, Lender shall have the right (o hold such Misceiluneens Proceeds until
Lender has had an opportunity 1o inspect such Property to ensure the work has been cotaple ed to Lender's
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay foransrepairs and
restoration in a single disbursement or in a series of progress payments as the work is compleled~Inless an
agreement is made in wriling or Applicable Law requires mierest 10 be paid on such Miscelfaneous
Proceeds, Lender shall not be required to pay Bomrower any interest or carnings on such Misceliancous
Proceeds. Il the resloration or repair 1s not economically feasible or Lender’s security would be lessened, the
Miscellancous Proceeds shall be applicd to the sums sccured by this Sccunty Instrument, whether or not
then due, with the excess, if any, paid o Borrower, Such Miscellancous Proceeds shall be applied in the
order provided for in Section 2.

In the event of a (otal taking, destruction, or loss n value of the Property, the Miscellaneous Proceeds
shall be applied 1o the sums secured by this Security Instrument, whether or not then due, with the cxcess, if
any, paid to Borrower,
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In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums secured by this Securily Instrument immedtately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by
this Security Instrument shall be reduced by the amount of the Miscellaneous Procceds multipbied by the
following fraction: (a) the total amount of the sums secured immediately before the partial taking,
destraction, or loss in value divided by (b) the fair market value of the Property immediately before the
partial taking, destruction, or loss in valuc. Any balance shall be paid 1o Borrower.

In the event of a partial taking, destruction, or oss in value of the Property in which the fair market
value of th¢ Froperty immediately before the partial taking, destruction, or loss in value is less than the
amount of the/sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Liender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Sezari.y Instrument whether or not the sums are then due.

If the Property 1: abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the siext sentence) offers 1o make an award to scltle a claim for damages, Borrower fails
to respond to Lender within 20 days after the date the notice 1s given, Lender is authorized to collect and
apply the Miscellaneous Procceds ither to restoration or repair of the Property or (o the sums secored by
this Security Instrument, whether-or not then due. "Opposing Party” means the third party that owes
Borrower Miscelancous Proceeds or (he party against whom Borrower has a right of action in regard to
Miscellancous Proceeds.

Borrower shall be in default if any acton)or. proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of tie Property or other material impairment of Lender's interest
in the Property or rights under this Security Instrumeri. Eorrower can cure such a defaull and, if acceleration
has occurred, reinstate as provided in Section 19, by eanging the action or proceeding o be dismissed with a
ruling that, in Lender's judgment, precludes forfeiturc.ei the Property or other malerial impairment of
Lender's interest in the Property or rights under this Security- Tastrument. The proceeds of any award or claim
for damages that are attributable to the impairment of Lender'sipicrest in the Property are hereby assigned
and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or ripar; of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forhearance By Lender Not a Walvar. Extension of the tme for
payment or modification of amortization of the sums secured by this Sccurity instmment granted by Lender
1o Borrower or any Successor in Interest of Borrower shall not operate 1o release toe Eability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Berrower or o refuse o extend time for payment or otherwise redily amortization
of the sums secured by this Security Instrument by reason of any demand made by the ongiral Berrower or
any Successors in Interest of Borrower. Any forbearance by Lender in exercising any nghl oy, remedy
including, without Jimitation, Lender's acceptance of payments from third persons, entities or Succissprs in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preciude the
¢xercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound, Borrower covenants
and agrees thal Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not exccule the Note (a8 "co-signer™): (a) is co-signing this
Security Instrument only lo morigage, grant and convey the co-signer's interest n the Property under the
terms of this Securily Instrument; (b) is not personally obligated 0 pay the sums secured by this Secunly
Instrument: and (c) agrees (hat Lender and any other Borrower can agree to extend, modify, forbear or make
any accommodations with regard 10 the terms of this Security Instrument or the Note without the co-signer's
consent.
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Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in wnting, and is approved by Lender, shall obtain all of
Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees 1o such release m
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for scrvices performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under thig
Sccurity Instrument, including, bul not limited to, altorneys’ fees, property inspection and valvation fees. In
regard 10 any Cther fees, the absence of express authority in this Security Instrument to charge a specific fee
to Borrower shz3! not be construed as a prohibition on the charging of such fee, Lender may not charge fecs
that are express!y prohibited by this Sccurity Instrument or by Applicable Law.

I the Loan 15/subject 1o a law which scts maximum loan charges, and that law is finally inlerpreted so
that the interest or ot'icr Inan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (@) any such loan charge shall be reduced by the amount necessary to reduce the
charge (o the permitted limir:«nd (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrosven Lender may choose to make this refund by reducing the principal owed
under the Note or by making a dire<t payment to Borrower, If a refund reduces principal, the reduction will
be reated as a partial prepayment withoutiany prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower's acceptance of any such refund made by direct payment to
Borrower will constitute a waiver of any rignv’ol action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower Ge-Lender in connection with this Security Instrument must
be in wriling. Any notice to Borrower in connection with this Security Instrument shall be deemed to have
been given to Borrower when mailed by first class mail.or when actvally delivered to Borrower's nolice
address if sent by other means. Notice 10 any one Borrawer shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice-adiress shall be the Property Address unless
Borrower has designated a substitnie notice address by notice/ie L ender. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifics a proccure for reporting Borrower's change of
address, then Borrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under this Seeurily Instrument at amy <me time. Any notice to Lender
shall be given by delivering it or by mailing it by first class mail to Lendar's address stated herem unless
Lender has designated another address by notice 10 Borrower. Any notice in ‘cornection with this Security
Instrument shall not be deemed to have been given o Lender uniil actually received by Lender. If any notice
required by 1his Security Instrument is also required under Applicable Law, the Appiicable.Law requirement
will satisfy the corresponding requircment under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shallbe governed
by federal law and the law of the jurisdiction in which the Property is located. All rights andl suligalions
contained in (his Sccurity Instrument are subject 10 any requirements and limitations of Applicabic)Law.
Applicable Law might explicitly or implicilly allow the parties to agree by contract or it might be siient, but
such silence shall not be construed as a prohibiion against agreement by contract. In the cvent that any
provision or ctause of this Security Instrument or the Notc conflicts with Applicable Law, such conflict shall
not affect other provisions of this Security Instrument or the Note which can be given effect withowt the
conflicting provision.

As vsed in this Security Instrument: (a) words of the masculine gender shall mean and include
comresponding nculer words or words of the feminine gender: (b) words n the singular shall mean and
include the ploral and vice versa; and (¢) the word "may" gives sole discretion without any obligation to lake
any action.

lnit'\a!s:ii é ﬁ

@) -BA(IL) (W010).02  CHL (07/02) Page 11 of 16 Form 3014 1/01

C DR




0426620163 Page: 12 of 24

UNOFFICIAL COPY

DOC ID #: 00006655971607004

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used n this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not timited 10,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower 18
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediatc payment 1 foll of all sums secured by this Secunty
Instrument. However, this option shall not be exercised by Lender if such excrcise is prohibited by
Applicable "av:.

If Lender-exercises this option, Lender shall give Borrower notice of acceleration. The netice shall
provide a penod o not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrzwe must pay all sums secured by this Security Instrument. If Borrower fails (o pay these
sums prior to the exjnezaon of thms period, Lender may invoke any remedics permitted by this Security
Instrument without furthér rnotice or demand on Borrower.

19. Borrower's Righ’/ {0 Reinstate After Acceleration. If Borrower meeis cerlain concinons,
Borrower shall have the right to Ziave enforcement of this Security Instrument discontinued at any time prior
10 the earliest of: (a) five days betore sale of the Property pursuant to Section 22 of this Security Instrument;
(b) such other period as Applicable Law mught specify for the termination of Borrower's right to reinstate; or
(¢) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower; (a) pays
Lender all sums which then would be due urde) this Security Instrument and the Note as if no acceleration
had occurred; (b) cures any default of any other'covenants or agreements; (c) pays all expenses incurred in
enforcing this Security Instrument, including, but-no: limited to, rcasonable attommeys™ fees, property
ingpection and valuation fees, and other fees incurred forthe purpose of protecting Lender's interest in the
Property and rights under this Security Instrument; and.{d) takes such action as Lender may reasonably
require (o assure that Lender's interest in the Property and eights under this Security Instrument, and
Borrower's obligation 10 pay the sums secured by this Security Znssument, shall continue unchanged unless
as otherwise provided under Applicable Law. Lender may require~ihat Borrower pay such reinstatement
sums and expenses in one or more of the following forms, as selected by Londer: (a) cash; (b) money order;
(¢) certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentulisy or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and <hligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right'to reinstate shall not apply
in the case of acceleration under Section 18,

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or 2 partiz] inicrest in the
Note (together with (his Security Instrument) can be sold one or more times withoul podr-nolice 10
Borrower, A sale might result in a change in the entity (known as the "Loan Servicer”) that collcets Periodic
Payments due under the Note and this Security Instrument and performs other mortgage loan sirvicing
obligations undcr the Note, this Sceurity Instrument, and Applicable Law. There also might be one or more
changes of the Loan Servicer unrclaled to a sale of the Note. If there 1s a change of the Loan Servicer,
Borrower will be given written notice of the change which will state the name and address of the new Loan
Servicer, the address to which payments should be made and any other information RESPA requires in
connection with a notice of transfer of servicing. If the Note is sold and thercafter the Loan is serviced by a
Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations 1o Borrower will
remain with the Loan Scrvicer or be transferred to a suceessor Loan Servicer and are not assumed by the
Note purchaser unless otherwise provided by the Note purchaser.
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Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to thig
Security Instrument or that atleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given mm compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to 1ake corrective action. Il Applicable
Law provides a time period which must elapse before certain action can be taken, that time period will be
deemed to be reasonable for purposes of this paragraph. The notice of acceleration and opportunity Lo cure
given 10 Borrower pursuant to Section 22 and the notice of acceleration given 1o Borrower pursnant 10
Section 18 2nai! be deemed to satisfy the notice and opporiunity 10 take corrective action provisions of this
Section 20.

21. Hazardoas Substances. As used in this Scction 21: (a) "Hazardous Substances” arc those
substances defined ag toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: (gasoline, kerosene, other flammable or toxic petrolevm products, toxic pesticides and
herbicides, volatile solvénts, materials contaiming asbestos or formaldehyde, and radioaclive matenals; (b)
"Environmental Law” mean:-{ederal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (¢) "Environmental Cleanup” includes any response
action, remedial action, or remova! action, as defined in Environmental Law; and (d) an "Environmental
Condition” means a condition thal can (ausc, contribute to, or otherwise trigger an Environmental Cleanup,

Borrower shall not cause or permit fi¢)presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or i the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting™ e Property (a) that s in violation of any Environmental
Law, (b) which creates an Environmental Condition sor(¢) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversctv affects the value of the Property. The preceding two
sentences shall not apply 1o the presence, use, or storage-0r the Property of small quantities of Hazardous
Substances that are generally recognized to be appropnate ' normal residential uses and to maintenance of
the Property (including, but not limited to, hazardous substances/ip consumer products).

Borrower shall promptiy give Lender written notice of (a) anv investigation, claim, demand, lawsuit or
other action by any govemmental or regulatory agency or privale party ‘nvolving the Property and any
Hazardous Substance or Environmental Law of which Borrower—hzs_actual knowledge, (b) any
Environmental Condition, including but not limited 1o, any spilling, leakiny, wizcharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower lcams, or 1s notified by
any governmental or regulatory authorily, or any private party, thal any removal or oiler remediation of any
Hazardous Substance affecting the Property i1s necessary, Borrower shall promptly (take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any” olifigation on
Lender for an Environmental Clcanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Accelerstion; Remedies. Lender shall give notice to Borrower prier Lo acceleration following
Borrower's hreach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The nofice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the defaull must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in aceeleration of the sums secured by
this Security Instrament, foreclosure by judicial proceeding and sale of the Property, The notice shall
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further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. If the default is not cured on or hefore the date specified in the notice, Lender at its
option may require immediaie payment in full of all sums secured by this Security Instrument without
further demand and may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited Lo, reasonable atiorneys' fees and costs of title evidence.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall refease this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Jecurity Instrument, but only if the fee is paid to a third party for services rendered and the
charging of theZee is permitted under Applicable Law.

24, Waiver o Homestead. In accordance with Illinois law, the Borrower hereby releases and waives
all rights under ans by virtue of the Hlinois homestead exempiion laws.

25. Placement ¢ Collateral Protection Insurance. Unless Borrower provides Lender with evidence
of the msurance coverage rognired by Borrower's agreement with Lender, Lender may purchase insurance at
Borrower's expense to protectLender's interests in Borrower's collateral. This insurance may, but need not,
protect Borrower's mnterests, Thé coverage thal Lender purchases may nol pay any claim that Borrower
makes or any claim that is madc against Borrower in connection with the collateral. Borrower may later
cancel any insurance purchased by Lerder, but only after providing Lender with evidence that Berrower has
obtained insurance as required by Borrowsr'sjand Lender's agreement. If Lender purchases insurance for the
cotlateral, Borrower will be responsible tor/the costs of that insurance, including interest and any other
charges Lender may impose in connection with fiz-placement of the insurance, until the effective date of the
cancellation or expiration of the insurance. The cogis of the msurance may be added to Borrower's iotal
outstanding balance or obligation. The cosis of theoinsurance may be more than the cost of insurance
Borrower may be able to obtain on its own.

PR

@, 5A(L) 010,02 CHL (07/02) Page 14 of 16 Form 3014 1/01

COR




0426620163 Page: 15 of 24

UNOFFICIAL COPY

DCC ID #: 00006655971607004
BY SIGNING BELOW, Borrower accepts and agrees Lo the terms and covenants conlained in this
Security Instrument and in any Rider executed by Borrower and recorded with it

Witnesscs:

WWM,Z/ (Seal)

ANTHONY DEROéE/ -Borrower

Coporomele P Lisa i

CARMLLLA DEROSE -Borrower

(Seal)

-Borrower

(Seal)

-Borrower
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STA’iE OF 1 018, /C County ss:
(/L’}/l dg}{ \fL{?\L , a Notary Public in and for said county

and state do here Y cemfy that

}th Jooner C.&-’\J‘W‘i Lo b//( b

personally known 1o me (0 be'the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared bitoie me this day in person, and acknowledged that he/she/they signed and delivered the said

mstroment as kis‘her/their free and voluntary act, for the uses and purposes therein set forth.
Given under ray hand and official seal, this °7 day of J ac-b %

p

My Commisston Expires: / ’\/ L
. o~ e
T. et

Nofiry Publle 4

-

OFFICIAL SEAL
TRACY TORELLO

"TARY PUBLIC - STATE OF ILLINOIS
MT L IMMISSION EXPIRES: 01.09-07

AZX
2] N—
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THIS CONDOMINIUM RIDER is made this THIRTIETH day of JULY, 2004 © L, and
1$ incorporated into and shall be deemed 10 amend and supplement the Mortgage, Deed of Trust, or Security
Deed (the "Security Instrument™ of the same date given by the nndersigned (the "Borrower™) 1o secure
Borrower's NGIc o
AMFRICA'S WFQLESALE LENDER
(the "Lender”) of chelsame date and covening the Property described m the Security Instrument and located at;

702 HAPPFIELD DRIVE, ARLINGTON HEIGHTS, IL 60004
|Propeny Address]

The Property includes a umt i7:ogether with an undivided interest in the common elements of, a condeminium
project known as;
WESTRIDGE
[Name of Condominium Project]

(the "Condominium Project”). If the owneizaszociation or other enlity which acts for the Condominium Project
(the "Owners Association”) holds title 1o properniy for the benefit or use of its members or sharcholders, the
Property also includes Borrower's interest i e Ssvners Association and the uses, proceeds and benefits of
Borrower's interest.

CONDOMINIUM COVENANTS, In addition to the-zovenants and agreements made in the Security

Instrument, Borrower and Lender further covenant and agree ax foilows:
A, Condominium Obligations. Borrower shall perforey 41 of Borrower's obligations under the

Condominium Project’s Constitvent Documents. The "Constituent Decuments” are the: (i) Declaration or any
other document which creates the Condominium Project; (31) by-laws; (in) vode of regulations; and (iv) other
equivalent documents. Borrower shail promptly pay. when due, all does and assessments imposed pursuant 10
the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, withi a.zenerally accepted insurance
carrier, a "master” or "blanket” policy on the Condominium Project which is satisfacteay to Lender and which
provides surance coverage in the amounts (including deductible levels), for the peviads, 2nd against loss by
fire, hazards included within the term "extended coverage,” and any other hazards, includiig, bat ot Emited 1o,
earthquakes and floods, from which Lender requires insurance, then: (1) Lender waives the prevision in Section
3 for the Periodic Payment to TLender of the yearly premium installments for property insurance o4 %, Properly;
and (1) Borrower's obligation under Section 5 t¢ maintain property insurance coverage on the Pioperty is
deemed satisfied to the extent that the required coverage is provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the oan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage provided
by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair following a loss
10 the Property, whether to the vnit of 10 common clements, any proceeds payable to Borrower are hereby
assigned and shall be paid to Lender for application to the sums secured by the Security Instrument, whether or
not then due, with the cxcess, il any, paid to Borrower.

Initialsw
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C. Public Liability Insurance. Borrower shail take such actions as may be reasonable to msure that the
Owners Association maintains a public liability insurance policy acceptable in form, amouont, and extent of
coverage 10 Lender.

D. CopZennation. The proceeds of any award or claim for damages, direct or consequential, payable 10
Borrower in conrection with any condemnation or other taking of all or any part of the Property, whether of the
unit or of the conimen elements, or for any conveyance in lico of condemnation, are herchy assigned and shall
be paid 1o Lender. Sachk nroceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Scction 11,

E. Lender's Prior Corseni. Borrower shall not, except after notice to Lender and with Lender's prior
writtcn consent, either partiie~-or subdivide the Property or consent 10: (1) the abandonment or termination of
the Condominium Project, except tor abandonment or termination required by law in the case of substantial
destruction by fire or other casualy-or in_the case of a taking by condemnation or eminent domain; (ii) any
amendment to any provision of the Congtituent Documents if the provision is for the express benefie of Lender;
(i) termination of professional managemen: and assumption of self-management of the Owners Association; or
(iv) any action which would have the effect of rendaring the public liability insurance coverage maintained by
the Owners Association vnacceptable to Lender.

F. Remedies. If Borrower docs not pay condomvaium dues and assessments when due, then Lender may
pay them. Any amounts disbursed by Lender under this paragraph F shall become addinenal debt of Borrower
secured by the Security Instrument. Unless Borrower ane Tender agree 1o other lerms of payment, these
amounts shall bear nterest from the date of disbursement ar-ie‘Note rale and shall be payable, wilth mierest,
upon notice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepls and agrees to the ters and provisions contained in this

Condormmium Rider.
MV%MJM 2 % (Seal)

ANTHONY DEROSE” ~Borrower

W ,ﬁé‘ M X (Seal)

CARMELLA DEROSE - Borrower

(Scal)

- Borrower

(Seal)

- Borrower

@@@ -BR(0008) 02  CHL (12/01) Page 3 of 3 Form 3140 1/01
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THIS FIXED/ADJUSTABLE RATE RIDER is made this THIRTIETH day of
JULY, 2004 , and is incorporated into and shall be decmed 10 amend and supplement the Mortgage,
Deed of Trust, or Secunty Deed (the "Secunty Instrument”) of the same date given by the undersigned
("Borrower™ 1o secure Borrower's  Fixed/Adjustable Rate  Note (the "Note™) to
AMERICA'S WHQOLESALE LENDER
("Lender") of the sape date and covering the property described in the Security Instrument and located at:

70% HAPPFIELD DRIVE, ARLINGTON HEIGHTS, IL 60004
[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN AD!USTABLE INTEREST RATE. THE NOTE LIMITS THE AMOUNT
BORROWER'S ADJUSTAEZLE INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM BATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In suaition to the covenants and agreements made i Lhe Sccunty
Instrument, Borrower and Lender lurther covenantand agrece as follows:
A, ADJUSTABLE RATE AND MONTHLY FPAVMENT CHANGES

The Noic provides for an imittal fixed mterest rate Ot 5.375 %. The Note also provides for a change
in the inibal fixed rate 10 an adjustable interest rate, as ‘aliows:
4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates
The mital fixed mterest rate I will pay will change o an adjusiable interest ratc on the
first dayof AUGUST, 2009 , and the adjusiable interest rate I will pay may change

on that day every 12th month thereafter. The date on which my inital fixed interest rate changes w an
adjustable inlcrest rate, and ¢ach date on which my adjustable mterest ratz conld change, is called a "Change
Date.”

(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on@an Index. The "Index” is
the average of interbank offered rates for twelve month 1.5, dollar-denominated deposi<s in the London market,
as published in The Wall Street Journal. The most recent Index figure available as of the first business day of
the menth immediately preceding the month in which the Change Dale occurs 1s calied the "Curiers Index”.

If the Index is no longer available, the Note Holder will choose a new index that is based upur-comparable
information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
TWO & ONE-QUARTER perceniage points ( 2.250 %) to the Current Index. The Note Holder
will then round the result of this addition to the nearest one-cighth of onc pereentage pomt (0.125%). Subject
the limits stated in Section 4(D) below, this rounded amount will be my new interest rate until the next Change
Date. :
The Note Holder will then determine the amount of the monthly payment that would be sufficicnt 10 repay
the uopaid principal that T am cxpected 1o owe at the Change Dale in full on the Maturity Date at my new
inlerest rate in substantially cqual payments, The resull of this calculation will be the new amount of my
monthly payment.

CONV
® ARM Fixed Period LIBOR Rider
1U652-XX (04/01) Page ? of 4 Inilia\sM
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(D) Limits on Interesi Rale Changes

The interest rate I am required 1o pay at the first Change Date will not be greater than  10.375 %or
lessthan  2.250 %. Thereafter, my adjustable interest rate will never be increased or decreased on any
single Chang? 2ate by more than (wo percentage points from the rate of inferest I have been paying for the
preceding 12 moriths, My interest rate will never be greater than 10.375 %.

(E) Effectiv: Date of Changes

My new interest Jate will become effective on each Change Date. I will pay the amount of my new
monthly payment begirnirg on the first monthly payment date after the Change Date until the amount of my
monthly payment changesagam.

(F) Notice of Changes

The Note Holder will deliver o) mail 1o me & notice of any changes in my mitial fixed interest rate 0 an
adjustable interest rate and of any chrages in my adjustable interest rate before the effective date of any change.
The notice will include the amount of my mdnthly payment, any information required by law to be given 1o me
and also the title and telephone number Gia person who will answer any question 1 may have regarding the
notice.

B. TRANSFER OF THE PROPERTY OR A sFNEFICIAL INTEREST IN BORROWER

i. Until Borrower's initial fixed interest rate chanses o an adjustable interest rate under the terms stated in
Section A above, Umform Covenant 18 of the Security Instnument shall read as follows:

Transfer of the Property or a Beneficial Inier.s’ in Borrower. As used in this Section 18,
"Interest n the Property” means any legal or benefictalinterest in the Property, including, but not
limited to, those beneficial mterests transierred in a bond fordecd, contract for deed, installment sales
contract or escrow agreement, the intent of which is the transfe:of title by Borrower at a future date
(o a purchaser.

If all or any part of the Property or any Interest in the Propertvias sold or (ransferred (or if
Borrower is not a natural person and a beneficial interest in Borrower it seld or transferred) without
Lender's prior written consent, Lender may require immediate payment in {u}’’of all sums secured by
this Sccurity Instrument, However, this option shall not be exercised by Lernder if such exercise is
prohibited by Applicable Law.

If Lender cxercises this option, Lender shall give Borrower notice of acceleration, The notice
shall provide a period of not less than 30 days from the date the notice is given in accerdzics wilh
Section 15 within which Borrower must pay all sums secured by this Secunity Insirupzent. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedics permitied by this Sccurity Instrument without further notice or demand on Borrower,

2. When Borrower's initial fixed interest rate changes to an adjustable interest rate under the terms stated in
Section A above, Uniform Covenant 18 of the Security Instrument described in Section B1 above shall then
cease Lo be in effect, and the provisions of Uniform Covenant 18 of the Secunty Instrument shall be amended 10
read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As uscd in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, imcluding, but not
limited (0, those beneficial interests transferred in a bond for deed, contract for deed, installment sales
conlracl or escrow agreement, the intent of which is the transler of ttle by Borrower at a future date
to a purchaser.

CONV
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If all or any part of the Property or any Interest in the Property is sold or transferred (or if

Borrower is not a natural person and a beneficiat interest in Borrower is sold or transferred) without

Lender's prior written consent, Lender may require immediate payment in full of all sums secured by

this Securiiy Instrument. However, this option shall not be excrcised by Lender iff such cxercise is

prohibiled k5 Applicable Law. Lender also shall net exercise this option 1f: (a) Borrower causes (o be

submitted to Lender information required by Lender to evaluate the intended transferee as if a new

loan were beiri made to the transferee; and (b) Lender reasonably delermines that Lender's secunty

will not be impairee hy the loan assumption and that the risk of a breach of any covenant or

agreement in this Securily Instrument is acceptable to Lender.

To the extent permitied by-Applicable Law, Lender may charge a reasonable fec as a condition 10 Lender's
consent to the loan assumption. LonCer also may require the transferee to sign an assamption agreement that is
acceptable to Lender and that obligarzs the transferee to keep al} the promisces and agreements made in the Note
and m ths Sccunty Instrument. Borrower 'will continue to be obligated under the Note and this Secunity
Instrument unless Lender releases Bomrowerin writing.

If Lender exercises the option to require Jiniaediale payment in full, Lender shall give Borrower notice of
acceleration, The notice shall provide a period ol not less than 30 days from the date the notice is given
accordance with Section 15 within which Borrower rmrasiipay all sums secured by this Security Instroment. If
Borrower fails 10 pay these sums prior to the expiration.of this period, Lender may invoke any remedies
permitted by this Security Instrument without furiher notica sr.demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees te/the terms and covenants contained m this
Fixed/Adjustable Rate Rider.

-1
/ Letd & - (Scal)

ANTHONY DEROSES” “Borrower

COVV)O\Z/% Ze /Q@?-A” e (Seal)

CARMELLA DEROSE -Borrower

. (Scal)

“Borrower

(Seal)

-Bomower

CONV
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Legal Description: UNIT NUMBER 31 A RIGHT IN WESTRIDGE TOWNHOMES IV CONDOMINIUM, AS DELINEATED ON A
SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE; PART OF LOTS 1 AND 2 IN WESTRIDGE UNIT 4, BEING A
SUBDIVISION OF PART OF THE SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TC THE DECLARATION OF CONDOMINIUM
RECORDED AS DOCUMENT 89143600 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS IN COOK COUNTY, ILLINOIS.

L

Permanent Index #'s: 03-06-400-063-1029 Vol.No 231

Property Address: 703 Happfield Drive, Arlington Heights, Illinois 60004




