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This Mortgage prepared by:
David Hyde
Parkway Bank & Truit Company
4800 N. Harlem Ave.
Harwood Heights, IL 6070F,

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Inded’coness secured by the Mortgage, not
' including sums advanced to protect the security of the Mortgage, excexd $1,274,616.91.

THIS MORTGAGE dated September 7, 2004, is made and executed b=ween Parkway Bank & Trust
Company, not individually but a/t/u/t/n 13831 dated September 2, 2004 (referre:s to below as “Grantor") and
PARKWAY BANK: & TRUST CO., whose address is 4800 N. HARLEM AVE., HARW/. D HEIGHTS, 1L 60706

(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as lrustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to a I'rust Agreement
dated September 2, 2004 and known as Parkway Bank & Trust Company, not individually but a/t/u/t/n 13831
dated September 2, 2004, mortgages and conveys to Lender all of Grantor’s right, title, and interest in and to the
following described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights, watercourses
and ditch rights (including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits
relating to the real property, including without limitation all minerals, oil, gas, geothermaj and similar matters, (the
"Real Property") located in Cook County, State of lllinois:

See the exhibit or other description document which is attached to this Mortgage and made a part of
this Mortgage as if fully set forth herein.

The Real Property or its address is commonly known as 7035 N. Milwaukee Ave. , Niles, IL 60714. The /é

Real Property tax identification number is 10-31-102-014-0000

Box 400-CTCC 7
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Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, inciuding the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of . waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Ciantor will not remove, or grant to any other party the right to remove, any timber, minerals
{including il and'gz3}, coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improver.ents. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior writtenn consent, As a condition to the removal of any Improvements, Lender may
require Grantor to make ‘arangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal vaiue.

Lender’s Right to Enter. Lenderand Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and coaditions of this Mortgage.

Compliance with Governmental Requireniirats. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and \vithbold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lander in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender's interests in the Property are «ir? jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactor, 1z Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unatterided the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, wiich from the character and use of the
Property are reasonably necessary to protect and preserve the Property:

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declars immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior-written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer"'mes.ns the conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, beneficia! ¢.” equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land ‘curtract, contract for
deed, leasehold interest with & term greater than three (3) years, lease-option contract, or by-saie, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent (25%) of the
voting stock, partnership interests or limited liability company interests, as the case may be, of such Grantor.
However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by lllinois
law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroli taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Propenty,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for



0426702469 Page: 4 of 16

- UNOFFICIAL COPY

|' A
iapuse 0} Buimo junowe Aue Aed o} 1siy pasn eq jeys Auedoid ay; Jo UolEI0IS8) 10 Jiedal ay) 0] PalIuLWod
10U sey Jepue'] Uotym pue 1diedes Jiay) Jolje SAEp (gL UIYIM PasINGSIP USBQ 10U BABY yolym spasdoid
Auy ab‘eﬁuow SIY} 18pun ynejep Ui jou si JoJURIY §i UCKEIOIS8I Jo Jleds) JO 1SO0 8|qBUOSES. BY} J0) SPaaooid
ay] woy) mwmg asinquies 10 Aed ‘eanypusdxe yons jo jooxd Aicjoessies uodn qleys Jepus] iepus O)
Alojoejsnes Jeuuelu B Ul sjuswenoxdui| pakonsep Jo pebeluep sy aoedal Jo Jiedel |leys Jojuris) ‘iedal pue
UONBI0}S8l 0} ] speasosd ay) Aldde o} sjosje Jepuat j| -Auedold ey jo Jiedas pue uoneiolSes 8Y) Jo ‘Auadoid
ay) Bunosye | ueu Aue jo Juewfed ‘sseupalgqepu| ey) jo uononpas oyl 0) spesdoid sy Adde pue eoueinsu
Aue jo speaomd SUi uIeja) pue aAigdal ‘uondgie sJopua Je ‘Aew Jepue ‘pasredwi si Ainges sJepus jou

10 Jaylaym Auenseo 8y} 4o shep (G|) uaayl UM OS Op 0} S|iB} JOJUBRID) J SSO| JO Joosd Byew Aew Japuan

“Auadoig sy) 01 ebewep o sso| Aue Jo Jepue Aou Apdwoid jjeys Jojuelsy "spaacoid §o uoljeatddy

|3 "UBO} Sy} JO W8} 8y} Joj BOURINSUI LONS UlRUIBW o) pue ‘Jepus] Ag pelinbal asimiay)o

se o LUBJﬁOJd 8JueINSU| POO{4 [BUOREN 8y} Japun j8s sl Adijod wnwixew ey} 0} dn ‘ueo| ay) Buunoss
Auadoud au;'uo sugl Joud Aue pue ueo| sy} jo souefeq Jediouud predun §ny ayy o) ‘eese piezey pool)
|eloads e u) pa;eou. ot Abadold 8y} Jeuyr Jepus Aq UaAID S) eonOU Jele SABP G UIYIM ‘S|qe|iBAR §) ‘eOUBINSU|
poo| |919pa:|, Ulejurew pue uielqo o) sealbe Jojuein ‘ease piezey pooy [ewads e se Aousby Juswabeuepy
fousBiowy |esepeq o 10 Joyoeng eur Aq pejeubisep eaie ue u) peeso| eq Auadold |esy eul pinoys
‘uosJad Jeu1o|f.ue 10 Joriie 0 ynejep 1o uoissiwo 08 Aue AQ Aem Aue ul pasedw) 8q jou |im JepusT o

loae} Ul eﬁma/\oo eyl 5wp| 70J% usWesIopua UB apnjoul |feys osfe Aojod eoueInNsul Yo 830U yans oAb
0} ainje} Jo;|;A1|||qEI| sJainsul v jo Jawirejasip Aue Bujureiuod jou pue Jepua o1 eoiou uajium Joud skep

(0€) AMIU) JO WNWILIW B INOYIM PSUSILILIID 10 PO|ISIUED 8q 10U Im ebeianod 1eyy uonendus e Buiurejuos
lainsy| joea Luou ebeion0d Jo sejeuIeD JapUST O} JOAIIBP |[BYS JOJURIE) ‘spusT o) e|qeidadce Algeuoses)
ag Aew se LuJo; yons ul pue seluedwoy BaIRINSUI YOS AQ UBNUM Bq |leys $8101j0d "auinbas Aew Japus
se aouemsw Jelloq pue uondnugjul sseulsiiv ‘piezey o} paywll Jou Ing Buipnjoul ‘esuelnsul 18YI0 yons

ujeurew ||eqs lojuein ‘Aleuonippy  “seidod Lovensul AYlIGe! YONS Ul SPRINsSul [BUOIIPPE SB palBl Bureg

lepueT yum 1sanbeu Aew Jepue se sjunowe 8£2:9A00 yons u eaueInsul ANge)) [eseueb eaisusyeidwod
urejurew pueI ainooid OS|e [leys Jojuels) JepudT| 4uUtI0AB} Ul Bsnejd eabefuow plepues B upm pue
‘asneo eouemswoo Aue jo uoneaydde pioAe o) JueloyINs 1uNoWe e u) Auadold [esy ey uo sjuawaaosdu)

[ie Buuanrog 'Bn|EA 8jqensul |Inj ey} 10} siseq JualLasedas B uo sjudswesiopus abeisaod papusixa
plepuels yum I!aoumnsw 8ll} Jo saldljod urelUleW pue 8iNd3id{iBYS iOUBRJLD) "BDURINSU| JO IDUBUIJUIEH

Syl jo ped e GJB Auadold ey Buunsur o} Buiejes suoisiaoid Bumujio) el "JINVHNSNI IOVIVA ALHIJOHd

!L ‘SluaWIEAY AW Yons Jo 3500 ey Aed |im pue

UBd Jojuelt) 1eq1 lepusT] 0} AIOJORJS|IES SBOURINSSE BIUBADE 18pUST 0) YIILr! JapuaT o jsenbai uodn [im
lojuely) smuamw 10 ‘S30IAIBS HIOM 8U) JO JUNOJJR UO PAUeSSE 8q PIN0D URL 23410 JO ‘Us)| S,uslijensiew
‘us|| solueuoaw Aue j ‘Auedold eyy o) peyddns ese sjeusyew Aue Jo ‘peusiun) ere saoiales Aue
‘PAoUBWILIOD SI|)110M Aue ei0jeq shep (G1) uesyy Ises) Je JapusT AJIOU |[ByS JOJUBIL) ~“UO%aNISUOY JO 3911ON

i ‘Auadoid ay) 1suiebe sjuewssesse pue Saxe} oy} JO JUSWR2'S USHILIM B ew)
Aue e Jepue'1 0} Janjep 0} [eloo |euswiuaach sieudoidde ay) azuoyne jjeYS pPUB SJUBWSSASSE IO SOXE]
8y} Jo ;uaLuAed'_ J0 eouspiAe AlojoBiSIIES JOpUaT 0} YS|UIN) pUBLISR UOdn |[eys JOJUBIL) “JUWALA 12 32UaPIA]

' "sBuipaaooid
1seju09 8y} u1 -paysiwny puoq Ajeins Aue Jspun 86100 [euolIPP. LB SE JepuaT aweu |[eys Jojuels Auadold
8y} Jsuebe ;uewamo;ua alojeq juswbpn| asieApe Aue AJsies ||eys pue JBpus pue J|asy puajep |[eus
lojuess) 1saluoo Aue u| -usll ey} Japun Bjes JO 2IJNSO|08I0) B JO JNSAI B SEB aniooe pinod jey) sebieys Jeylo
10 ‘sa9) sﬁemoue pue s1s00 Aue snid uey ey} abieyosip o] JusioynNs JuNoOwE Ue Ul JapusT o} Alojoejsies
Aunoes JeLuo 10 puog Ajgins sejelodiod juelolyns B 10 Yses Jepus ywm ysodsp ‘iepus Ag pajsenbe )i
1o ‘uall ay} jo BSJBHOSID ay) aunoses ‘fullly ey Jo 8o110U SBY JOJUBLL) JeyB SABp (G]) Usalyl) ulyum ‘pejly S us)| B
i1 o sasue u9|| ay) Jaye shep (G1) usayy uym |lBYS Jojuess) ‘luswdeduou Jo ynses e se pajy SI J0 Sesue udl|
B | pampmdoel Jou s) Auadold ayy ul 1seleiul sJapua se Buo) os ‘Aed o) uonebigo ay) Joao andsip une,

poob e yim uouoeuuoo ul Wiepo Jo ‘uawssasse ‘xe} Aue Jo JuswAed ployyum Aew Joels) -1sejuocy) oy by

'qdejﬁemd 1s8juc)) 0} Wby ey} ul payosds Jeypny S BNP 10U SIUSUISSISSE pUR SaXe) JO US| 8y}

:abebpopy

P

t abed I' (panunuo)) 01 :ON ueoT

; JOVOLHON



0426702469 Page: 5 of 16

UNOFFICIAL COPY

. MORTGAGE
. Loan No: 10 (Continued) Page 5

under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the principal
balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such
proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement value
of such property, and the manner of determining that value; and (5} the expiration date of the policy.
Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the

cash value replacement cost of the Property.

TAX AND INSURANCE RESERVES. Grantor agrees 1o establish a reserve account to be retained from the loans
proceeds in such amount deemed to be sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent 10 7712 of the annual real estate taxes and insurance premiums, as estimated by Lender, s0
as to provide sufficient 1unds for the payment of each year's taxes and insurance premiums one month prior to
the date the taxes and insiurance premiums become delinquent. Grantor shall further pay a monthly pro-rata
share of all assessments and-other charges which may accrue against the Property. [f the amount so estimated
and paid shall prove to be insuficieit to pay such taxes, insurance premiums, assessments and other charges,
Grantor shall pay the difference on femand of Lender. All such payments shall be carried in an interest-free
reserve account with Lender, provideu-inat if this Mortgage is executed in connection with the granting of a
mortgage on a single-family owner-occupizd \esidential property, Grantor, in lieu of establishing such reserve
account, may pledge an interest-bearing savings account with Lender to secure the payment of estimated taxes,
insurance premiums, assessments, and other crarges. Lender shall have the right to draw upon the reserve (or
pledge) account to pay such items, and Lender sii=!not be required to determine the validity or accuracy of any
item before paying it. Nothing in the Mortgage shail be construed as requiring Lender to advance other monies
for such purposes, and Lender shall not incur any liabiity for anything it may do or omit to do with respect to the
reserve account. Subject to any lfimitations set by applceule law, if the amount so estimated and paid shall
prove to be insufficient to pay such taxes, insurance premiurs. assessments and other charges, Grantor shall
pay the difference as required by Lender. All amounts in the reserve account are hereby pledged to further
secure the Indebtedness, and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default as described Feicw.

LENDER'S EXPENDITURES. |f any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision ‘ri. this Mortgage or any Related
Documents, including but not limited to Grantor’s failure to discharge or pay wiizii.due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, inclucing but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, 2% any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the croperty. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate sharged under the
Note from the date incurred or paid by Lender to the date of repayment py Grantor. All suin expenses will
become a part of the Indebtedness and, at Lender's option, will (A} be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become due
during either (1) the term of any applicable insurance policy; or {2) the remaining term of the Note; or (C} be
treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also will
secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which

Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property

description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and ({b) Grantor has the full right, power, and authority to
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constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shali not remove, sever or detach the Personal
Property from the Property. Upon default, Grantor shall assemble any Personal Property not affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to
Lender withir thiee (3) days after receipt of written demand from Lender to the extent permitted by applicable
faw.

Addresses. The-iraiiing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the secuiit“interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as sinted on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mcrteace:

Further Assurances. At any time, arid 1rom time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made,.e¥2cuted or delivered, to Lender or to Lender’s designee, and when

requested by Lender, cause to be filed, rcosided, refiled, or rerecorded, as the case may be, at such times

and in such offices and places as Lender may <t1rem appropriate, any and all such mortgages, deeds of trust,

security deeds, security agreements, financing statoments, continuation statements, instruments of further
assurance, certificates, and other documents a: may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, compiete, perfect, coritinue, or preserve (1) Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Ralated Documents, and (2) the liens and security
interests created by this Mortgage as first and prior liens ori the Property, whether now owned or hereafter
acquired by Grantor. Unless prohibited by law or Lender ag.ecs to the contrary in writing, Grantor shall

reimburse Lender for all costs and expenses incurred in connerion with the matters referred to in this

paragraph. A

Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the‘praceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. Fci such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in-Cender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

PARTIAL RELEASES. Lender shall execute partial releases of the lien of this Mortgage wpon the following
conditions: In the event that partial releases are made, they will only be made upon termc «yreeable to the
Bank.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Borrower's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lenders property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Borrower),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
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Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but
shall not be required to, permit the Guarantor's estate to assume unconditionally the obligations arising under
the guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failure is curable and if Borrower or Grantor has not been given a notice of a
breach of the same provision of this Mortgage within the preceding twelve (12) months, it may be cured (and
no Event of Tefault will have occurred) if Borrower or Grantor, after Lender sends written notice demanding
cure of such failuie: (a) cures the failure within fifteen (15) days; or (b) if the cure requires more than fifteen
(15) days, immeciat2ly initiates steps sufficient to cure the failure and thereafter continues and completes all
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES O« SFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may «x2zrcise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by ‘aw:

Accelerate Indebtedness. Lender sh2!l have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any pari of the Personal Property, Lender shall have ail the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, withoui ruiice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past-dive and unpaid, and apply the net proceeds, over
and above Lender's costs, against the Indebtedness. I furherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent'or use fees directly to Lender. |f the Rents are
collected by Lender, then Grantor irrevocably designates Lerder a= Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor ind i negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in responegic Lender's demand shall satisty the
obligations for which the payments are made, whether or not any proger graounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by-ajert, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgaugee.in possession or to have
a receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to.(olect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, againsrihe Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lencai’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Propeily exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property. :

Deficiency Judgment. [f permitted by applicable law, Lender may abtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after applicaticn of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
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MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to
this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. |f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during -
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cas!i reeipts from the Property less all cash expenditures made in connection with the operation of
the Property.

- Caption Headings. ‘Gaption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or detiia the provisions of this Mortgage.

Governing Law. This Medgage will be governed by, construed and enforced in accordance with federal
taw and the laws of the Siate of lllinois. This Mortgage has been accepted by Lender in the State of
lllinois.

Choice of Venue. If there is a laws\it, Grantor agrees upon Lender's request to submit to the jurisdiction of
the courts of COOK County, State of liiaeis

Joint and Several Liability. All obligatior's of-Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall in3an each and every Grantor, and all references to Borrower
i shall mean each and every Borrower. This means that each Borrower and Grantor signing below is
|
|

responsible for all obligations in this Mortgage.

No Waiver by Lender. Lender shall not be deemed {0 tizve waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. “ N delay or omission on the part of Lender in

exercising any right shall operate as a waiver of such right ¢r.any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waivarof Lender's right otherwise to demand

strict compliance with that provision or any other provision of this 11ortgage. No prior waiver by Lender, nor

any course of dealing between Lender and Grantor, shall constitute a(wziver of any of Lender’s rights or of

any of Grantor's obligations as to any future transactions. Whenever the Corsent of Lender is required under

this Mortgage, the granting of such consent by Lender in any instance shall ot constitute continuing consent

to subsequent instances where such consent is required and in all cases such consent may be granted or

withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage 1o re illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the oftending provision llegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be consicered moedified
so that it becomes legal, valid and enforceable. If the offending provision cannot be so maodified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
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Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of the
Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation a
guaranty of ail or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential

hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very

broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by Gr listed under the Environmenta! Laws. The term "Hazardous Substances" aiso includes,

without limitatior; netroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. "h« word "Improvements' means all existing and future improvements, buildings, structures,
mobile homes affixed o the Real Property, facilities, additions, replacements and other construction on the

Real Property.

Indebtedness. The wora !Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Nzie or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations oi zind substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this *zitgage, together with interest on such amounts as provided in this
Mortgage.

Lender. The word "Lender” means PARKWAY 3ANK & TRUST CO., its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgaae hetween Grantor and Lender.

Note. The word "Note" means the promissory note cated September 7, 2004, in the original principal
amount of $1,219,000.00 from Borrower to Lender, togeinzr ‘with all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the; promissory note or agreement. The interest
rate on the Note is a variable interest rate based upon an index.” Tha.index currently is 4.500% per annum.
Payments on-the Note are to be made in accordance with the following-payment schedule: in one principal
payment of $1,219,000.00 plus interest on September 8, 2005. This payaient due on September 8, 2005, will
be for all principal and all accrued interest not yet paid. In addition, Porrower will pay regutar monthly
payments of all accrued unpaid interest due as of each payment date, begnning October 8, 2004, with all
subsequent interest payments to be due on the same day of each month after that. If the index increases,
the payments tied to the index, and therefore the total amount secured hereunder, wiil increase. Any variable
interest rate tied to the index shall be calculated as of, and shall begin on, the comnicrniciaent date indicated
for the applicable payment stream. NOTICE: Under no circumstances shall the intsrest rate on this
Mortgage be more than the maximum rate allowed by applicable law, NOTICE TO GRANTOR: THE NOTE
CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
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TRUST ACKNOWLEDGMENT

STATE OF \»\QC )
- ) S8
COUNTY OF M )

On this 7 - day of 675/’7"5‘“155;{ Cﬂ@‘f before me, the undersigned Notary At

Public, personally a,J red DiANE v ECT Y NSKI F<- "TF .3
e LN KuBINSKL ar TEUST OFf;u.’.E}(.-

, and known to me te beqan) authorized trustee(s) or agent(s) of the trust that executed the Mortgage and
acknowledged the Mortgage 15 b2 the free and voluntary act and deed of the trust, by authority set forth in the
trust documents or, by authority «f statute, for the uses and purposes therein mentioned, and on oath stated that
he or she/they is/are authorizeu to sxecute this Mortgage and in fact executed the Mortgage on behalf of the

trust.
i ; Aoa K. Hieam
By ~ Residingat /M Aewrod (T8 ¢
Notary Public in and for the Staté of el PP P PRAPSPAP AP ,
"OFFICIAL SEAL"

My commission expires OLF/ )9 MOL/ E LINDA A. TAYLOR

 NOTARY PUBLIC STATE CF [LLINOIS

,Mz‘ Commission Eﬁgﬂgg 04/28/2008

Fe vy vewy
WA

LASER PRO Lending, Ver. 6.23.10.001 Copr. Hartand Financiai Soivtions, Inc. 1397, 2004. All Fighls Roasrved. - IL JA0 -ALPLAGI AFC TR-57614 PR-{



0426702469 Page: 16 of 16

. UNOFFICIAL COPY

EXHIBIT
LEGAL DESCRIPTION

THAT PART OF THE NORTH FRACTIONAL HALF OF FRACTION SECTION 31, TOWNSHIP 41 NCRTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE SOUTHWESTERLY LINE OF JANE MIRANDA’S RESERVATION,
DISTANT 629.02 FEET SOUTHEASTERLY OF A STONE IN SAID SOUTHWESTERLY LINE MARKING
THE NORTH LINE OF SAID FRACTIONAL SECTION 31, WHICH POINT OF BEGINNING IS MARKED
BY A LRCSS IN A STONE MONUMENT SET BY CHARLES N. ROBERTS, AN ILLINOIS REGISTERED
LAND SUPYSYOR AND SHOWN ON HIS PLAT OF SURVEY DATED DECEMBER 12, 1927 AND
RECORDED( JANUARY 24, 1929 AS DOCUMENT NUMBER 10266398 AS MONUMENT NUMBER 1;
RUNNING THTNCI SOUTHWESTERLY 153.5 FEET 70 A POINT IN THE NORTHEASTERLY LINE OF
MILWAUKEE AVEW!:, 256.74 FEET SOUTHEASTERLY OF THE SOUTHEASTERLY LINE OF NIEMAN‘S

ADDITION TO NILZS WHICH POINT IS MARKED BY A CROSS IN A STONE MONUMENT SET BY
SAID SURVEYOR AND HOWN ON SAID PLAT AS MONUMENT NUMBER 2; THENCE SOUTHEASTERLY
267.58 FEET ALONG SAID NORTHEASTERLY LINE OF MILWAUKEE AVENUE TO A POINT WHICH IS
63 FEET NORTHWESTERLY ZF A POINT MARKED BY A CROSS IN A STONE MONUMENT IN SAID
NORTHEASTERLY LINE SET BY SAlD SURVEYOR AND SHOWN ON SAID PLAT AS MONUMENT NUMOZER
3; THENCE NOKTHEASTERLY LI A STRAIGHT LINE TO A POINT IN THE SOUTHWESTERLY LINE
OF JANE MIRANDA'S RESERVATICA THICH IS 294 FEET NORTHWESTERLY OF THE
NORTHWESTERLY LINE OF HARTS ROAD: THENCE NORTHWESTERLY ALONG THE SOUTHWESTERLY
LINE OF JANE MIRANDA’S RESERVATIU/i, TO THE PLACE OF BEGINNING, IN COOK COUNTY,

ILLINOIS.



