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DECLARAS TON OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

[ TERRAZZI CONDOMINIUMS F
AND ] N/ A
{ TERRAZZ] COMMERCIAL CONDOMINIUMS P [ Y, P
THIS DECLARATION i< mas's this fZJ_ day of & { 200_“'[: by Western Way, Inc., anT V
Illinois corporation (“Declarant”). /

'
RECITALS: '
i
A The terms used in the Recitals, if not otherwiss-defined in the Recitals, shall have the meanings
set forth in Article 1 hereof
B. The Development Area is or will be improved witlia saulti-story building which contains or will

contain five residential condominium units, a commercial space ozated on the First Floor defined herein
as the Commercial Condominium Property, which contains or wiil contain two commercial condominium
units.

C. Neither the Residential Condominium Property nor the Commercial Condominium Property will
be functionally independent of the other and each will depend upon the other, to scine extent, for
structural support, enclosure, ingress and egress, utility services or other facilities and ~omponents
necessary to the efficient operation and intended use of the Residential Condominium Preparty and the
Commercial Condominium Property.

D. The Declarant intends to submit the Residential Condominium Property and the Comm.etial
Condominium Property to the Act.

E. The Declarant desires to by this Declaration to provide for the efficient operation of each
respective portion, estate and interest in the Development Area to assure the harmonious relationship of
the Owners of each such respective portion, estate or interest in the Development Area, and to protect the
respective values of each such portion estate and interest in the Development Area, by providing for,
declaring and creating (i) certain easements, covenants and restrictions against and affecting the
Residential Condominium Property which will be binding upon each present and future Unit Owner of
the Residential Condominium Property, ot of any portion thereof or interest or estate therein, and which
will inure to the benefit of each of the present and future Unit Owners of the Commercial Condominium
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Property, or of any portion thereof or interest or estate therein, to the extent provided herein, and (ii)
certain casements, covenants and restrictions against and affecting the Commercial Condominium
Property, which will be binding upon each present and future Unit Owner of the Commercial
Condominium Property, or of any portion thereof or interest or estate therein, and which will inure to the
benefit of each of the present and future Unit Owners of the Residential Condominium Property, or of any
portion thereof or interest or estate therein, including any Unit in the Residential Condominium Property.

__ NOW, THEREFORE, the Declarant hereby declares that the Development Area and any part
thereof is and shall be owned, held, mortgaged, leased or otherwise encumbered, transferred, assigned,
sold, conveyed and accepted subject to this Declaration, and declares that each of the following
easements, coverants, conditions, restrictions, burdens, uses, privileges and charges created hereunder
shall exist at ail tiin=s hereafter amongst, and be binding upon and inure, to the extent provided herein, to
the benefit of, all partiss having or acquiring any right, title or jnterest in or to any portion of or interest or
estate in, the Developraert Area and each of the foregoing shall run with the land subject to this
Declaration.

ARTICLE 1
DEFINITIONS

L DEFINITIONS

11 “Act” means the Cordsminium Property Act of the State of Illinois in
effect on the date hereof as amended from timie to Lme.

1.2 “Building” means that certait{ulti-story building commonly known as
5701 N. Western Avenue, Chicago, Illinois

13 “Commercial Improvements” means all iriprovements constructed within
and upon the Commercial Condominium Property. In the event of a1y reconstruction of the
Commercial Improvements pursuant to Article 11 or Article 15, the Commercial Improvements
shall include any such improvements reconstruction on the First Floof iz the areas designated as
Commercial Property or Commercial Condominium Property on Exhibit A @nd legally described
in Exhibit D.

{4 “Commercial Condominium Property” means that portion of the
development Area legally described on Exhibit “D” attached hereto and the commercial
improvements located thereon.

1.5 Reserved.

1.6 “Common Flements” means all portions of the Commercial and
Residential Condominium Property submitted from time to time to the Act pursuant to the
Condominium Declaration except the Units.

17 “Common Walls, Floors and Ceilings” means all common structural and
partition walls, floors and ceilings situated on or adjoining the Residential Condominium
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Property and Commercial Condominium Property, or located on one such parcel but forming the
walls, floors or ceilings of the other parcel.

18 “Residential Condominium Association” means an Illinois not-for-profit
corporation to be formed for the purpose of administering the Condominium Property pursuant
to the Act.

N 1.9 “Commercial Condominium Association” means an Illinois not-for-profit
corporation to be formed for the purpose of administering the Condominjum Property pursuant
to the Act.

{10 “Residential Condominium Declaration” means any declaration of condominium
ownership and of easements, restrictions, covenants and by-laws which submits the Residential
Condominium Prope: v .o the provisions of the Act.

111 “Coinraercial Condominium Declaration” means any declaration of
condominium ownership and of easements, restrictions, covenants and by-laws which submits the
Commercial Condominium Propesty £ the provisions of the Act.

112 “Residential Conduininium mprovements” means the portion of the
Improvements located on the Residentiat Cordominium parcel after their submission to the Act.

113 “Residential Condominium/Parcel” means that portion of the Development Area
legally described on Exhibit “C” attached hereto.

114 “Residential Condominium Property” racans the Residential Condominium
Parcel and the Residential Condominium Improvements.

1.15 “Declarant” means Western Way, Inc., an [llino’s corporation its successors and
assigns and any other person or entity designated by Declarant to be the Declarant.

116 “Declaration” means this Declaration of Covenants, Concitions, Restrictions and
Easements, including all exhibits, amendments and supplements thereto.

117  “Default Rate” means the interest rate applicable to any sums owes by a
Defaulting Owner to a Creditor Owner pursuant to this Declaration as further described in Seetion 11.5
hereof

1.18  “Defaulting Owner”, except where otherwise defined hereunder in a specific
context, means an Owner which has failed to make a payment of money owed under this Declaration to

another Owner or to perform any of its duties or obligations as and when required hereunder.

1.19  “Development Area” means the Residential Condominium Property and the
Commercial Condominium Property and is legally described on Exhibit “B” attached hereto.

120  “Easements” means all easements granted, reserved, provided for, declared or
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created pursuant to or in accordance with the terms and provisions of this Declaration.

121 “Emergency Situation” means a situation impairing or imminently likely to
impair structural support of the Building or causing or imminently likely to cause bodily injury to persons
or substantial physical damage to the Development Area or any property in, on, under, within, upon or
about the Development Area. The duration of an Emergency Situation shall be deemed to include the time
reasonably necessary to remedy the Emergency Situation.

122 “Facilities” means all components of the sprinkler system, risers, life safety
system, sanitary waste, storm water, electrical, gas, and all other utility systems forming a part of either
the Commercial Condominium Property or the Residential Condominium Property and designed or
utilized to furnisi utility and other services to any portion of the Development Area, including but not
limited to the following components of such systems: boxes brackets, cabinets, cables, chutes, coils,
conduits, controls, celitrol center, couplers, dampers, devices, duets, equipment, fixtures, generators,
hangers, lines, machines, ieters motors outlets, panels, pipes, pumps, risers, switches, systems,
transformers, valves, wiringand the like.

123 “Improvemenss” means the Residential Condominium Improvements and the
Commercial Improvements.

I 24 “Maintenance” meaes end includes operation, maintenance, repair, reconditions,
refurbishing, reconfiguration, inspection, testing, oleaning, painting, installation and replacement when
neeessaryor desirable of Facilities or of such other partions of the Improvements and includes the right of
access {o and the right to remove from the Improvemeats portions of such Facilities for any of the above
purposes, subject, however, 1o any limitations set forth eiséwhere in this Declaration, machines, meters,
motors, outlets, panels, pipes, pumps, risers, switches, systenis, iransformers, valves, wiring and the like.

125  “Mortgage” means a first mortgage or first trustdeed in the nature of a mortgage
on the Commercial Condominium Property or the Residential Condoiiniam Property, but shall not
include a mortgage or trust deed on a Unit in either the Residential Condonzpium Property or
Commercial Condominium Property.

126  “Mortgagee” means the holder of a Mortgage.

127  “Owner” means cither the Owner of the Residential Condominiwp ’roperty or
the Owner of the Commercial Condominium Property, as the context requires. “Owners” meens the
Owner of the Commercial Condominium Property and the Residential Condominium Property. it and so
long as any portion of the Condominium Property is subject to the Act, the Owner of such Condominium
Property shall mean collectively all of the Unit Owners in and to such Condominium Property and not
individually, and the rights of such Owner shall be exercised by the Condominium Association
administering such Condominium Property on behalf of its Unit Owners, except for such rights or
benefits expressly granted to the Unit Owners, and except for Easements which by their nature are
exercisable wholly by Unit Owners. In the event of any action taken by a Condominium Association, the
Unit Owners shall be bound as if such Unit Owners had expressly consented and agreed to such actions
by such Condominium Association. All obligations under this Declaration of the Owner of the
Condominium Property shall be obligations jointly and severally of both the Condominium Association
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and all Unit Owners in such Condominium Property and any lien arising against the Owner of the
Condominium Property may be imposed against the Units of all such Unit Owners based upon their -
percentages of interest in the Common Elements appurtenant to such Condominium Property.

128  “Owner of the Commercial Condominium Property” means the person or entity
(or persons or entities if more than one) at any time in question, holding fee simple title to the
Commercial Condominium Property.

129  “Owner of the Residential Condominium Property” means the person or entity
(or persons or entities if more than one) at any time in question, holding fee simple title to the Residential
Condominium Property.

1367 “Recorder” means the Recorder of Deeds of Cook County, Illinois.

131  “Unavoidable Delay” means fire or other casualty, national emergency,
governmental or municipal laws or restrictions, enemy action, civil commotion, strikes, lockouts, inability
to obtain labor or materials, war or national defense preemptions, Acts of God, energy shortages or
simmlar causes beyond the reasonihle zontrol of an Owner (other than inability to make payment of
money) which excuses the timely perforniance of any obligation created hereunder. The time limit for
such performance shall be extended for a-periad equal to the period of any such Unavoidable Delay. The
Owner unable to perform shall notify the otticr- Owner in writing of the existence and nature of the
Unavoidable Delay within a reasonable time atter he onset of any such Unavoidable Delay. Such non-
performing Owner shall from time to time upon writtzn request of the other Owner, keep the other Owner
fully informed, in writing, of all further developments coriverning any such Unavoidable Delay.

132 “Unit” means any portion of the ¢ithes the Residential or the Commercial
Condominijum Property submitted to the Act described as a “Unic”/in.either Condominium Declaration.

133 “Unit Owner” means the person or persons whose estates or interests,
individually or collectively, aggregate fee simple ownership of a Unit Owzership,

134 “Unit Ownership” means a part of any portion of either the Fesidential or
Commercial Condominium Property consisting of one Unit and the undivided interest in the Common
Elements attributable thereto.

ARTICLE 2
EASEMENTS IN FAVOR OF RESIDENTIAL CONDOMINIUM PROPERTY

2.1 The following perpetual Easements in, to, under, over, upen, through and about
portions of the Commercial Condominium Property in favor of the Residential Condominium Property
are hereby granted, reserved, declared and created (the term “Granted” or “granted” as hereinafter

used in describing Easements shall be deemed to mean “granted, reserved, declared and created”).

(@) A non-exclusive Easement in and to all structural members, footings, caissons,
foundations, columns and beams and any other supporting components located in or constituting
a part of the Commercial Condominium Property, for the support and Maintenance of (i) the
Residential Condominium Improvements and (ii) any Facilitics located in the Commercial
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Condominium Property with respect to which the Owner of the Residential Condominium
Property is granted an Easement under this Declaration.

(h) A non-exclusive Easement for access to and the use for their intended purposes and
Maintenance of all Facilities located in the Commercial Condominium Property and connected to
Facilities located in the Residential Condominium Property (and any replacements thereof which
provide the Residential Condomtinium Property with any utilities or other services.

() A non-exclusive Easement, permitting encroachments in the event and to the extent that
by reason of the original construction, any construction between the date of original construction
and the date hereof or any reconstruction or replacement authorized by the terms of this
Declaraiion of any part of the Residential Condominium Improvements or the subsequent
settlement or-shifting of any part of the Residential Condominium Improvements, any part of the
Residential Condominium Improvements encroaches or shall hereafter encroach upon any part of
the Commerciai Zondominium Property. Such Easement permitting encroachments shall exist
only as long as the ¢nesoaching portion of the Residential Condominium Improvements continues
to exist.

(d) An Easement (i) in aad to-all Common Walls, Floors and Ceilings serving the Residential
Condominium Property and (ii) for the use of such Common Walls, Floors and Ceilings.

(e) A non-exclusive easement for the-use of storm sewer lines located on the Commercial
Condominium Property

22 Each Easement created under this.Asticle 2 which provides or requires, for its
enjoyment, ingress and egress on, over, across or through the'smmercial Condominium Property shall
be subject (except in an Emergency Situation) to such reasonable {imitations, including, without
Iinmitation, rules and regulations, as the Owner of the Commercia’ Condominium Property may, from
time to time, impose with respect to the use of such Easements, includ'ng, without limitation, the
establishment of limited paths of ingress and egress and limited hours of the day or days of the week
during which such Easements may be used to prevent any unreasonable interieierce with the use and
operation of the applicable portion of the Commercial Condominium Property 4iid in order to assure the
reasonable security of the applicable portion of the Commercial Condominium Propeity; provided,
however, that any such limitations shall not preclude or unreasonably restrict enjoymer< oi exercise of
any Easement.

2.3 Easements provided for, declared or created under this Article 2 shall be binding
upon the Commercial Condominium Property and each Owner of the Commercial Condominium
Property and shall run in favor of and inure to the benefit of and be appurtenant to the Residential
Condominium Property and each portion thereof.

ARTICLE 3

EASEMENTS IN FAVOR OF COMMERCIAL CONDOMINIUM PROPERTY AND USE
RESTRICTIONS

3.1 The following perpetual Easements in, to, under, over, upon, through and about portions of the
Residential Condominium Property in favor of the Commercial Condominium Property are hereby
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granted:

(a) A non-exclusive Easement in and to all structural members, footings, caissons
foundations, columns and beams and any other supporting components located in or constituting
a part of the Residential Condominium Property for the support and Maintenance of (i) the
Commercial Improvements and (ii) any facilities located in the Residential Condominium
Property with respect to which the Owner of the Commercia! Condominium Property is granted
an Easement under this Declaration.

(b) A non-exclusive Easement (i) for access to and the use for their intended purposes and
Mainterance of all Facilities located in the Residential Condominium Property and connected to
or inténded to be connected to Facilities located in the Commercial Condominium Property (and
any replacements thereof which provide the Commercial Condominium Property with any
utilities or other services.

(cy A non-exclusive Easement permitting encroachments in the event and to
the extent that, by resson of the original construction, any construction between the date of
original construction anc’ thz date hereof or any reconstruction or replacement authorized by the
terms of this Declaration of the Commercial Improvements or the subsequent settlement or
shifting of any part of the Con mercial Improvements, any part of the Commercial
Improvements encroaches or shali hereafter encroach upon any part of the Residential
Condominium Property. Such Easeriept nermitting encroachments shall exist only as long as the
encroaching portion of the Commerciai mprovements continues to exist.

(d) An Easement (i) in and to all Common ‘Walis. Floors and Ceilings serving the
Commercial Condominium Property Parcel and (1) for the use of such Common Walls.
Floors and Ceilings. Said easements shall not affect the structural integrity of the
Residential Condominium Property.

(e) A non-exclusive casement for access, ingress and egress 4, from and through the
common elements including but not limited to, parking area, and concrete walk to the
entrancewav doors hut excluding the building elevator.

(f)  anon-exclusive easement to place and maintain on Property air conditioning equipment
and garbage containers, and to provide access for the maintenance, repair anarep{peement of
such equipment, and for access, ingress and egress to the garbage area.

() A non-exclusive easement for the use of storm sewer lines located on the Resicential
Condominium Parcel.

{(h) an exclusive easement for the area marked as the “Loading Area” on the survey attached
as Exhibit A, attached hereto and as legally described in Exhibit E, attached hereto.

32 Each Fasement created under this Article 3 which provides or requires, for its enjoyment,
ingress and egress on, over, across or through the Residential Condominium Property shall be subject
{except in an Emergency Situation) to such reasonable limitations, including, without limitation. rules and
regulations, as the Owner of the Residential Condominium Property may, from time to time, impose with

SR S——



0426719088 Page: 8 of 40

UNOFFICIAL COPY

respect to the usc of such Easements including, without limitation, the establishment of limited paths of
ingress and egress and fimited hours of the day or days of the week during which such Easements may be
used to prevent any unreasonable interference with the use and operation of the Residential Condominium
Property and in order to assure the reasonable security of the Residential Condominium Property;
provided, however, that any such limitations shall not preclude or unreasonably restrict enjoyment or
exercise of any such Easement.

3.3 Easements provided for, declared or created under this Article 3 shall he binding upon the Residential
Condominium Property and the Owner of the Residential Condominium Property and shall run in favor of
and inure to the benefit of and he appurtenant to the Commercial Condominium Property.
Notwithstanding; the foregoing shall not resrict nor limit the ability of the Condominium to enforce
section 3.4 below aad the following restriction shall inure to the benefit of the Condominium.

3.4 The Commer<ia’ Condominium Property shall not be used for any of the following purposes,
notwithstanding that suci:.uses from time to time shall be permitted or special uses hinder the zoning
classification of the zoning district in which the Building is located:

(a) Any type of restagrap’; oar, food or drink carry out service, or other such business which
involves the on premises sale of toed or beverages of any kind; except a store which is the type
which primarily sells coffee drinks Zboth alcoholic and non alcoholic) and related items,
including food;

{(b) Pet kennels or pet grooming facilities, nail and or hair salons, except that nail and
or hair salons shall he permitted if such are ps opaly ventilated so that fumes from said uses do
not cause a nuisance to the Commercial Condomirium Property.

(c) Grocery store, food convenience store of liquoi sfore.

(d) Alcoholic, psychiatric, narcotic or drug abuse treatment fucilities or employment

agencies;
(e) Religious organizations conducting organized religious services,cr funeral parlors;
(f) Stores engaged principally in selling adult books, videos, sexual aids erdsvices or other

similar materials;

(g) Laundromats, game rooms and/or arcades, pool rooms and pawn shops.

ARTICLE 4
SERVICES TO OWNER OF CONDOMINIUM PROPERTY

4.1 The Owner of the Commercial Property shall furnish, or cause to be furnished by independent
contractors, the following services to the Owner of the Residential Condominium Property to the extent
required and on the same basis as such services are provided to residents of the Commercial
Condominium Property:
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(a) Windows and Doors: Repair or replacement of windows and window systems all
components doors and door frames and related fixtures, concrete steps located in, ot on the
Commercial Condominjum Property.

(b) Maintain heat and other utilities in the Commercial Condominium Property in sufficient
amounts to prevent damage to the structure or building or utility systems of the Condominium

Property.

42 Following receipt of payment from the Owner of the Commercial Condominium
Property, for its submetered portion of the water bill, the Owner of the Residential Condominium
Property or the #.ssociation shall pay to the municipality, promptly when due, the water bill representing
the Residential Coridominium’s portion and the Commercial Condominium’s submetered portion. The
Owner of the Comnerzial Condominium Property shall pay to the Owner of the Residential
Condominium Properiy.ot-Association their submetered portion of the water bill within a reasonable time
after its receipt. If the waier 1sage of the Commercial Condominium Property is not submetered, the
Owner of the Commercial Ceadominium Property shall pay the owner of the Residential Condominium
Property or Association 12.44% of the water bill and the Residential Condominium Property or
Association’s portion of the water aif} ¢'iall be 87.56% of the metered usage.

43 The Owner of the Residential Condominium Property shall cooperate with the
Owner of the Commercial Condominium Pregerty in its efforts to secure and fumish the foregoing
services.

4.4 Statements for services render=d pursuant to Article 4 hereot provisions for
payment thereof and provisions for additional payments incurred in connection with such services and the
operation, maintenance, repair and replacement of shared Facilitizs shall be made in accordance with the
terms and provisions herein.

4.5 If the Owner of the Commercial Condominima Property shall fail to render the
services described in Section 4.1 above to the Owner of the Residential Ccndominium Property (except
when such failure is caused by the Owner of the Residential Condominium Projerty or Unavoidable
Delay) and such failure shall continue for a period of three (3) days after written notice thereof to the
Owner of the Commercial Condominium Property, the sole remedy therefore available o the Owner of
the Residential Condominium Property shall be the right to undertake the performance of s1:¢h services on
its oxvn for its own benefit and at the cost and expense of the Owner of the Commercial Space. Such
notice shall not be required in an Emergency Situation resulting from such failure.

4.6 If at any time, the Owner of the Residential Condominium Property shali fail to
pay to the Owner of the Commercial Condominium Property any sum of money payable to it pursuant to
the terms of this Declaration for ten (10) days after written notice from the Owner of the Commercial
Condominium Property demanding payment of said sum of money, then, subject to Section 12.4, the
Owner of the Commercial Condominium Property may discontinue furnishing of the services for which
payment has not been received until said sum of money is paid, or in the case of the water bill, may pay
on behalf of Residential Condominium Property and file a lien against the property for the unpaid
amount.

[
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ARTICLE 5
SERVICES TQO OQOWNER OF COMMERCIAL CONDOMINIUM PROPERTY

5.1 The Owner of the Residential Condominium Property shall furnish, or cause to
be furnished by independent contractors, the following services to the Owner of the Commercial
Condominium Property to the extent required and on the same basis as such services are provided to
residents of the Residential Condominium Property:

(a) Roof, Maintenance, repair and replacement of the roof, Parapets and downspouts
of the Brilding;

(%) Exterior Building. Maintenance and repair of the facade of the Improvements,
including tuckpointing and caulking (but not including repair or replacement of windows and
window systemis and components, doors and door frames and related fixtures, concrete steps
located in, or on the Csmmercial Condominium Property, maintenance, repair and replacement of
which shall be the resrousibility of the Owner of the Commercial Condominium Property); and

(c) Exterior Cosimon.Elements. Removal of snow and ice from, and cleaning,
maintenance and repair of the exterior common elements.

57 The Owner of the Comsnzrcial Condominium Property shall pay to the Owner of
the Residential Condominium Property 12.44% o! the-expenses incurred in the provision of the services
provided to the Owner of the Commercial Condomir.ium Property in accordance with the tenets of this
Article.

5.3  Following receipt of payment from thé Srvmer of the Commercial Condominium
Property, for its submetered portion of the water bill, or 12.44%01 the water bill if not submetered, the
Owner of the Residential Condominium Property or the Association thall pay to the municipality,
promptly when due, the water bill representing the Residential Condominicm’s portion and the
Commercial Condominium Property’s submetered portion. The Owner of the 5mmercial Condominium
Property shall pay to the Owner of the Residential Condominium Property or Asscziation their
submetered portion of the water bill, or of the water bill if not submetered within a reasonable time after
its receipt.

54  The Owner of the Commercial Condominium Property shall cooperite with the
Owner of the Residential Condominium Property in its efforts to secure and furnish the foregoing
services.

55  Statements for services rendered pursuant to Article 5 hereof provisions
for payment thereof and provisions for additional payments incurred in connection with such
services and the operation, maintenance, repair and replacement of shared Facilities shall be
made in accordance with the terms and provisions herein.

56  If the Owner of the Residential Condominium Property shall fail to render the
services described in Section 5.7 above to the Owner of the Commercial Condominium Property (except
when such failure is caused by the Owner of the Commercial Condominium Property or Unavoidable
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Delay) and such failure shall continue for a period of three (3) days after written notice thereof to the
Owner of the Residential Condominium Property the Owner of the Commercial Condominium Property
shall have the right to undertake the performance of such services on its own for its own benefit and at its
own Cost and expense. Such notice shall not be required in an Emergency Situation resulting from such
failure.

5.7 The Owner of the Commercial Property Parcel may terminate the use of anyone
or more of the services to be rendered by the Owner of the Residential Condominium Property to the
Owner of the Commercial Condominium Property at any time upon forty-five days prior written
notice; provided that any such termination shall be effective only at such time as the Owner of the
Residential Condominium Property shall cease to be financially responsible for the rendering of such
services to the Con:mercial Condominium Property.

5.8 If at any time, the Owner of the Commercial Condominium Property shall fail to
pay to the Owner of tne-.zsidential Condominium Property any sum of money payable to it pursuant to
the terms of this Declaration tor ten (10) days after written notice from the Owner of the Residential
Condominium Property demanaing payment of said sum or money, then, subject to Section 12.4, the
Owner of the Residential Condomirvm Property may discontinue furnishing of the services for which
payment has not been received untii said sum of money is paid, or may pay on behalf of Commercial
Condominium Property and file a lien against the property for the unpaid amount.

ALTICLE 6
STRUCTURAIJ SUPPORT

6.1  No Owner shall do or permit anyy a-t which would adversely affect the structural
safety or integrity of the Improvements on any portion of the Development Area.

6.2 Except in the case in which Article 10 iz 2pplicable, if substitute or additional
structural support is required in any portion of the Improvements in which the structural support shall
have been reduced or the structural safety of any portion of the Improveme:s is endangered, then the
Owner on whose Property the structural support is Jocated shall be responsibl< tef construction in
accordance with plans and specifications approved by the Owner of the portion of the Development Area
benefitted thereby and, subject to the provisions of Article 11 hereof the Owner or Cwners responsible for
such reduction or endangerment shall pay all costs and expenses, including architect’s and other fees, in
connection with construction of substitute or additional support. However (a) if the resporsikie Owner
cannot be determined, the Owner benefited by such structural support shall pay such costs and expenses
and (b) if the reduction in structural support giving use to the need for such construction results iroin
ordinary wear and tear, the Owner responsible pursuant to Article 10 for maintaining the Improvements
requiring such repair shall pay such costs and expenses.

6.3 The Owner or Owners responsible for construction shall commence, within a
reasonable time under the circumstances, the construction of such substitute or additional support free of
all mechanics lien claims, and having commenced such construction shall proceed diligently to cause the
completion of such construction.

6.4 If delay in constructing substitute or additional support would endanger the
structural safety or integrity of any portions of the Improvements, then the Owner of the portion of the

P p———
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Development Area benefitted thereby shall, upon not less than thirty (30) days, advance written notice to
the other Owner (except that such advance written notice shall not be required in an Emergency
Situation), provide substitute or additional structural support as and wherever may be required, or the
Owners may jointly undertake to provide substitute or additional structural, support; provided, however,
the responsible Owner shall be liable for and pay all costs and expenses incurred as a result of any
Owner’s provisions of any required substitute or additional support.

6.5  If the Owners cannot within thirty (30) days agree on the allocation of
reésponsibility among them, then the dispute shall be submitted to arbitration as provided for herein;
provided, that, the party responsible for performing the required structural repairs shall continue to
perform all necessary repair work during the pendency of such arbitration proceeding. Notwithstanding
anything hereir to ‘he contrary, no Owner shall be responsible for nor have any liability in connection
with the loss of us¢ of the other portion of the Development Area during any period of reconstruction.

ARTICLE 7
COMPLIANCE WITH LAWS: REMOVAL OF LIENS: ZONING

7.1 The Owneis shall each comply with all laws, statutes, codes, rules, orders,
decrees, ordinances, regulations and réquirements now or hereafter enacted or promulgated by the United
States of America, State of llinois, County of Cook, City of Chicago and any other entity or agency now
or hereafter having jurisdiction of the Develon.nent Area or any portion thereof, if noncompliance by it
with respect to its portion of the Development'Azex or any part thereof would subject other Owner to civil
or criminal liability, or would .jeopardize the full force.ar effect of any certificate of occupancy issued to
the other Owner or for the improvements themselves or would jeopardize the other Owner’s right to
occupy or utilize beneficially its portion of the DevelopnientArea or any part thereof, or would result in
the imposition of a lien against any of the property of other Cwiier or would impose any threat or danger
to any person or property. Neither Owner shall take any action Oromit to take any action which could
adversely affect (including, without limitation, increase the cost efy any of the insurance maintained by
the other Owner.

7.2 No Owner shall permit the filing of any mechanics, ratérialmans or any other
like lien on any other Owner’s portion of the Development Area, or on its portion o7 the Development
Area if the existence or foreclosure of such lien on its portion of the Development Areawould adversely
affect any Easement hereunder or services to be furnished pursuant to Articles 4 or § heretd arising by
reason of its act or any work or materials which it has ordered. In the event an Owner fails t remove any
such lien within such thirty (30) day period, the other Owner may (but is not required to) take such.action
as the other Owner may deem necessary to remove such lien. Such Owner shall be entitled to
reimbursement from the Owner who has failed to remove such lien for all costs and expenses incurred by
such Owner n removing or attempting to remove such lien, plus interest at the Default Rate from the date
of payment of such costs and expenses by such Owner to the date of reimbursement to the other Owner.
However, the Owner whe has not paid such lien shall not be required to remove such lien within thirty
(30) days after the filing thereof (and the other Owner shall not be entitled to remove such lien), provided
that (i) the continuance of such lien shall not constitute a default under the documents securing the
Mortgagee under the Mortgage; (ii) within said thirty (30) day period foreclosure proceedings relating to
sich lien cannot be completed; and (iii) the Owner responsible for the filing of such lien (A) shall in good
faith difigently proceed to contest the same by appropriate proceedings and shall give written notice to the
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other Owner, and to the Mortgagee if required by applicable loan documents, of its intention to contest
the validity or amount of such lien and (B) shall deliver to the other Owner or, if loan documents so
provide, to the Mortgagee, either: (i) cash or a surety bond from a responsible surety company acceptable
to the other Owner and the Mortgagee, if applicable, in an amount equal to one hundred fifty percent
(150%) of the lien claim and all interest and penalties then accrued thereon or such greater amount as may
reasonably be required to assure payment in full of the amount claimed, plus all penalties, interest and
costs which may thereafter accrue by reason of such lien claim or (ii) other security reasonably acceptable
tq the other Owner and the Mortgagee of the Mortgage, if applicable. The rights of an Owner under the
preceding sentence to contest such lien without discharging the same shall terminate if (i) the Owner fails
to contest diligently and continuously, (ii) final judgment is entered on behalf of the lien claimant or (iii)
the existence of such liens shall constitute a default under the Mortgage. and in such event the Owner
responsible for the filing of such lien shall cause such lien to be discharged or removed within ten (10)
days after the occurrense of either of the events in clauses (i), (i1) or (iii) in this sentence and the other
Owner shall have the right (but not the obligation) at any time to remove such lien and in such event be
entitled to reimbursemen’ i accordance with the applicable provisions hereunder.

7.3 Each-Gwner (hereinafter in this Section 7.3, the “Indemnifying owner”)
covenants and agrees, at its sole ccstupd expense, to indemnify and hold harmless the other Owner
(hereinafter in this Section 7.3, the “Indeninitee”) from and against any and all claims against the
Indemnitees for losses, liabilities, damages, izdgments, costs and expenses and any actions or proceedings
arising therefrom, by or on behalf of any person, firm, corporation or governmental authority, other than
the Indemnitee, arising from the Indemnifying Oyiner’s use, possession or management of the
Indemnifying Owner’s portion of the Development Area or activities therein or arising out of the
Tndeninifying Owner’s use, exercise or enjoyment of an Easement and from and against all costs,
attorney’s fees, expenses and liabilities incurred with respeet (o any such claim, action or proceeding
arising therefrom. In case any action or proceeding is brought-aguinst the Indemnitee by reason of any
such claim, the Indemnifying Owner, upon notice from the Inderinitee, covenants to resist or defend such
action or proceeding with attorneys reasonably satisfactory to the Indeniiitec and to pay all reasonable
fees and expenses of such counsel. Any counsel for the insurance company providing insurance against
such claim, action or proceeding shall be presumed reasonably satisfactory te Indemnitee. Indemnitee
shall have the right to employ separate counsel in any such actions brought ageinst 'ndemnitee, and the
fees and expenses of such counsel shall be paid by Indemnitee.

74 Without limiting the provisions of Section 7.1, neither Owner shal* make any
Alterations (as that term is herein below defined in Section 21.1 or allow any use of their resrective
portions of the Development Area or take or fail to take any action which would violate the provisions of
the City of Chicago Zoning Ordinance as said ordinance may be amended from time to time, or any
similar or successor ordinance in effect from time to time hereafter and applicable to the Development
Area or any portions thereof The Commercial Condominium Property and Residential Condominium
Property shall continue to be combined and treated as one zoning lot for the purposes of complying with
the City of Chicago Zoning Ordinance. No Owner shall have the right to request or obtain any
amendment to the City of Chicago Zoning Ordinance as applicable to any portions of the Development
Area without the consent of the other Owner.

ARTICLE §
REAL ESTATE TAXES




0426719088 Page: 14 of 40

UNOFFICIAL COPY

8.1 The Owners shall make good faith efforts and coopcrate with each other so that
the Commercial Condominium Property and Residential Condominium Property shail, when and as soon
as possible, be assigned separate real estate tax index numbers and receive separate real estate tax bills
from the Assessor (“Assessor”) of Cook County, Illinois. From and after submission of either the
Residential or Commercial Condominium Property to the Act, separate real estate tax bills and real estate
tax index numbers will be applied for with respect to each Unit of the Condominium Properties.

82 At such time as the Commercial Condominium Property and Residential
Condominium Property are separately assessed and taxed, each Owner shall pay the real estate taxes and
special assessments for the portion of the Development Area owned by such Owner. Until the
Commercial Coridominium Property and Residential Condominium Property are separately taxed, the
Owner of the Comriercial Condominium Property shall pay the tax bills for the Development Area prior
to their due date. Unti' a tax division has been completed 12.44% of ail taxes shall be allocated to the
Commercial Condorzinizm Property and 87.56% of such taxes shall be allocated to the Residential
Condominium Property.

83  The Ownerof the Commercial Property and Owners of the Condominium
Property shall be jointly responsibie’for the payment of any undivided tax bill for the Development Area
on or priot to the date when due. Each Cwrier shall he responsible for its pro rata share of such taxes as
set forth above in Paragraph 8.2.

8.4 If, at any time prior to tie Commercial Condominium Property and the
Residential Condominium Property being separately ass¢ssed and taxed, any Owner shall fail to pay any
tax or other charge, or share thereof which is due and which such defaulting Owner is obligated to pay
pursuant to this Article 8, then the other Owner may, after at least ten (10) days written notice to the
defaulting Owner, pay such tax or charge, or share thereof. Togather with any interest and penalties
thereon, and the defaulting Owner shall, upon demand, reimburse snzh Owner for the amount of such
payment, including the amount of any interest or penalty payments thareon, and such Owner shall also
have a lien against the portion of the Development Area owned by the defaulting Owner in accordance
with Article 10 hereof

85  If an Owner endeavors to obtain a lowering of the assessedvaluation upon the
Development Area for the purpose of reducing taxes thereon prior to the time that the’Commercial
Condominium Property and Residential Condominium Property are separately assessed and taxed, the
protesting Owner shall be required to serve written notice to the other Owner at least ten (10} days ptior
to the filing of the objection. The other Owner may elect within ten (10) days after receipt orth= notice
described above to join the protesting Owner in effecting such a reduction. In the event the other Owner
fails to join the protesting Owner in obtaining the reduction, the protesting Owner shall be authorized to
collect any tax refund payable as a result of any proceeding the Protesting Owner may institute for that
purpose and any such tax refund shall he the property of the protesting Owner. Notwithstanding the
above, if the other Owner joins the protesting Owner in seeking a lowering of the assessed valuation and
shares in the legal fees incurred in proportion to its share of the real estate taxes reflecting the reduction, if
any, in such taxes, the Owners shall apportion the tax refund in accordance with their respective portions
of such rea} estate taxes.

ARTICLE 9
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INSURANCE

9.1  The Owner of the Commercial Condominium Property and the Residential
Condominium Property shall procure and maintain the foliowing insurance:

(a) Each Owner shall each keep its respective portion of the Building and Improvements
insured for no less than “ali risk” or “special form” coverage on real property and broad form on
personal property for an amount not less than one hundred percent (100%) of the insurable
replacement cost thereof Such policies shall be endorsed with a replacement coverage
endorsement and an agreed amount clause and no coinsurance penalty shall be applicable.

(b) Th: Owners shall each maintain Commercial General Liability Insurance covering
claims for personal and bodily injury or property damage occurring in, on, under, within, upon or about
their respective portions-of the Development Arca, or as a result of operations thereon, in such amounts as
maybe required by law-24--as from time to time shall be carried by prudent owners, of first-class,
residential buildings in the-Cicy of Chicago and adjacent communities, but in all events for limits of not
less than $1,000,000 combined single limit per occurrence with a general policy aggregate of
$2,000,000.00 for personal afid bodily injury or property damage. Each Owner shall cause the other
Owner to be named an “additional insused” on such policies and shall deliver certificates of insurance to
the other Owner confirming that such policies are in effect.

92  Insurance policies regeired by Section 9. 1 hereof shall be purchased from
insurance companies authorized and licensed ¢o-transact business in the State of lilinois.

9.3  Limits of liability or types of insurance specified in this Article 9 shall be
reasonable and prudent for an Owner of a first-class residential facility and shall be jointly
reviewed by the Owners at least annually. Policy limits sliail be increased or decreased,
deductible amounts increased or decreased or types of insurance shall be modified, if justified,
based upon said annual review, and upon any such increase, decrzaze or modification, the
Owners shall, if mutually agreeable, execute an instrument in recerdsole form evidencing such
increase, decrease or modification, which any Owner may record with<he Recorder as a
supplement to this Declaration.

94  Certificates delineating all forms of coverage and endorszmients required
hereunder shall be delivered by cach Owner to the other Owner at least thirty (52} ys prior to
the expiration date of any such expiring insurance policy if market conditions so peimit. Copies
of such policies shall be delivered upon request.

9.5  Inthe event one policy is obtained insuring both the Commercial
Condominium Property and Residential Condominium Property, 12.44% of the cost of the
insurance shall be allocated to the Commercial Property and 87.56% of such insurance shall be
allocated to the Residential Condominium Property and said sums due and owing shall be
tendered according to Article 10 and Article 11 below.

ARTICLE 10
MAINTENANCE REPAIR & DAMAGE TO THE RESIDENTIAL CONDOMINIUM
IMPROQVEMENTS AND COMMERCIAL IMPROVEMENTS
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10.1  The Owner of the Residential Condominium Property, at its sole cost and expense, shall
keep the Residential Condominium Property and all Facilities located therein or for which it is assigned
Maintenance responsibility in this Declaration in good and safe order and condition and shall make all
repairs or replacements of, in, on, under, within, upon or about such property, whether said repairs or
replacements are to the interior or exterior thereof or structural or nonstructural components thereof, or
involve ordinary or extraordinary repairs or replacements, necessary to keep the same in safe first-class
working order and condition, howsoever the necessity or desirability thereof may arise, and whether or
not necessitated by wear, tear, obsolescence, defects, fire or other casualty, or otherwise. The plans and
specifications for such repair and reconstruction shall provide for the Residential Condomininm
Improvements to be rebuilt as nearly as commercially practicable to the Residential Condominium
Improvements as constructed prior to the damage unless prohibited by law or unless the Owner of the
Commercial Condominium Property otherwise agrees. The Owner of the Commercial Condominium
Property shall at its sole cost and expense, keep the Commercial Condominium Property and all Facilities
located in the Comuizercial Condominium Property in good and safe order and condition and shall make
all repairs or replacemerz »f, in, on, under, within, upon or about such property whether such said repairs
or replacements are to the inte.;or or exterior thereof or structural or non-structural components thereof,
ot involve ordinary or extraoreiiiary repairs or replacements necessary to keep the same in safe, first-class
working order and condition, howsorver the necessary or desirability thereof may arise, and whether or
not necessitated by wear, tear, obsolescense, defects, fire or other casualty or otherwise. Each Owner shall
he responsible for reimbursing the other Owner for any costs and expenses incurred in respect to
Maintenance for which such Owner is respansible pursuant to this provision to the extent that such
Maintenance results from damage caused by ti< «ither Owner.

10.2  The maintenance and repair of the common sewer lines located anywhere on the
property from the point of connection to the sewer main i *he public street shall be the joint
responsibility of the Owners of the Residential Condominiuir/Azsociation and Owners of the Commercial
Condominium Property, as approved by the City of Chicago, and snall not be the responsibility of the
City of Chicago. This covenant is made to induce the City of Chicago to-furnish sewer and water service
to the above described premises.

10.3  If at any time any Owner shall not proceed diligently viath any repair or
restoration of damage adversely and materially affecting an Easement in favor of the other Owner or
services to be furnished the other Owner under Article 4 or Article 5 hereof, then (1) tbé Cwner
benefitting therefrom may give written notice to the other Owner specifying the respect.or 12svects in
which such repair or restoration is not proceeding diligently and, if, upon expiration of thiriv{30) days
after the receipt of such notice, any such repair or restoration work is still not proceeding diligen*iy, then
such Owner may perform such repair and restoration and may take all appropriate steps to carry out the
same; or (i) in an Emergency Situation such Owner may immediately perform such repair or restoration
and may take all appropriate steps to carry out the same. The other Owner in so performing such repair
and restoration shall be entitled to reimbursement upon demand from the defaulting Owner for all costs
and expenses incurred by the such Owner and such other rights as provided under Article 10 herein.

10.4  If the Improvements are damaged by fire or other casualty and (a) to the extent
such damage occurs in, on, under, within, upon or about the Residential Condominium Improvements
only, or (b) to the extent such damage occurs in, on, under, within, upon or about the Commercial
Improvements only, then, except for damage to any portions of the Commercial Condominium Property
that form part of the exterior facade of the Development Area (excluding windows, doors and associated
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fixtures which shail be repaired or restored by the Owner of the Commercial Condominium Property),
which shall be repaired and restored by the Owner of the Residential Condominium Property, any such
damage shall be repaired and restored by the Owner of the portion of the Improvements in which any
such damage occurs in as timely a manner as practicable under the circumstances, and such Owner shall
in accordance with the provisions of Articles 16 and 17 hereof, be entitled to withdraw any insurance
proceeds held by the Depositary by reason of any such damage, for application to the cost and expense of
the repair and restoration of any such damage. If at any time any Owner so obligated to repair and restore
such damage shall not proceed diligently with any repair or restoration of damage adversely and
materially affecting an Easement in favor of any other Owner or services to be furnished any other Owner
under Article 7 hereof, then (i) the Creditor Owner may give written notice to the Defaulting Owner
specifying the respect or respects in which such repair or restoration is not proceeding diligently and, if,
upon expiration of thirty (30) days after the receipt of such notice, any such repair or restoration work is
still not proecad ng diligently, then the Creditor Owner may perform such repair and restoration and may
take all appropriafe steps to carry out the same; or (ii) in an Emergency Situation the Creditor Owner may
immediately perforip-cuch repair or restoration and may take all appropriate steps to carry out the same.
The Creditor Owner i 50 performing such repair and restoration shall, in accordance with Articles 16 and
17 hereof, be entitled t¢-withdraw any insurance proceeds and any other monies held by the Depositary as
aresult of any such damag? for application to the cost and expense of any such repair or restoration and
shall aiso be entitled to reimbursement upon demand from the Defaulting Owner for all costs and
expenses incurred by the Creditor-Owner in excess of said insurance proceeds, plus interest at the Defanit
Rate from the date of payment by the Zreditor Owner of the costs and expenses to the date of
reimbursement to the Creditor Owner.

10.5  If the Improvements 2:¢-damaged by fire or other casualty and if the provisions
of Section 10.4 are not applicable because the nature of the damage is such that it does not fall within any
of the categories set forth in clauses (a) or (b} of Seciicii 10.4, then the repair and restoration of such
damage shall be the responsibility of the Owner or Owne:s »whose portions of the Development Area are
in need of such repair or restoration. Said repair and restoration ~hall be commenced and pursued to
completion in as timely a manner as practicable. The plans ana specifications for said repair and
restoration shall be prepared on the behalf of those Owners who are ‘esponsible for such repair and
restoration pursuant to the foregoing provisions. Said repair and restoiation shall be performed, on behalf
of such Owners, by a contractor or contractors jointly selected by such Owisis, subject to the approval of
the Mortgagees, if required. In the event such Owners, and the Mortgagees, it 'equired, fail to agree upon
the selection of a contractor, then the selection thereof shall be made by arbitration pursuant to Article 12
hereof The plans and specifications for such repair and reconstruction shall provide for t} e Improvements
to be rebuilt as nearly as commercially practicable to the Improvements as constructed priosio the

damage unless prohibited by law or unless the Owners otherwise agree. subject to the approvaiof the
Mortgagees, if required.

10.6  If the cost and expense of performing any repair and restoration to any Owner’s
Improvements provided for in Section 10.4 hercof shall exceed the amount of insurance proceeds, if any,
paid by reason of the damage to such Owners” Improvements, then such excess cost and expense shall be
borne by each respective Owner to the extent that the respective Owner’s insurance proceeds on its
[mprovements are inadequate to pay the cost and expense of repairing and restoring to their former
condition their respective portions of the Improvements.

10.7  In any instance of repair or restoration pursuant to Sections 10.4 or 10.5 hereof,
any Owner may require that an estimate of the cost or expense of performing such repair or restoration be



0426719088 Page: 18 of 40

UNOFFICIAL COPY

the work Progresses in proportion to such Owner’s share of the cost and expense of any such repair or
restoration. If the ambunt of the security required is based on an estimate of the cost ang exXpense of repair
and restoration, then the “mount of security required to be deposited or available shall be readjusted
upward or downward as tie work progresses based on actual costs and expenses of the work. [f any
Owner shall fai] to Pay, or, as the ease may be, deposit, such Owner’s share of the cost and expense (or
estimated cost and expense) of beriorming any repair or restoration jn accordance with this Section 10.6,
or fails to deliver the security providéd for within thirty (30) days after receipt of another Owner’s written
demand therefore, then the Creditor Owijer may (but shall not be obligated to) pay the Defauiting
Owner’s share and the Defaulting Owner sjial; Jdpon written demand, reimburse the Creditor Owner for
such payment and the Creditor Owner’s reasonubie costs angd €xpenses incurred in connection with such

payment, plus interest at the Default Rate from the date-of payment, by the Creditor Owner to the date of
reimbursement to the Creditor Owner.

10.8  Upon completion of the repair and resioration of any damage to the
Improvements, any remaining Insurance proceeds paid by reason of such damage and attributable to a
particular portion of the Development Area, shall be refunded 1o the respéctive Owner or, if applicable, to
the Mortgagee holding a Mortgage encumbering the Owrner’s respective poitiop of the Development Area
in accordance with the terms of such encumbrance, to the extent that such suzi exceeds the actual repair
Or restoration costs incurred for all repair and restoration of such Owner’s Improvements. Such funds
which are paid to each respective Owner or, if applicable, to the afore described mortzage holder, shall e
payable only from each Owner’s respective INsurance proceeds,

10.9  Ifany or all of the Improvements are destroyed or substantially damaged and the

- Owners agree not to rebuild, repair or restore the Improvements subject to the written approval of the

Mortgagees, if required, then the Improvements shall be demolished to the extent necessary to comply
with all applicable laws, statutes, ordinances, codes, rules, regulations, orders or requirements of any

available insurance proceeds allocated to each respective Owner’s Improvements, other than insurance
proceeds used to cause said demolition to be performed, shali be refunded to such Owner, subject to the
rights of the Mortgagees. Such demolition shal| be deemed to be a “repair or restoration” to which the
provisions of Sections 10.3, 10.4, 10.5, 10.6 and 10.7 hereof are applicable except that demolition, and
not construction, shall be performed. Each Owner shall restore his portion of the Development Area after
demolition to a sightly and safe condition (including weatherproofing any exposed portjons thereof) and
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in such manner as to safeguard the other portions of the Development Area, to preserve the use of the

Easements granted hereunder and to prevent any violations of the applicable ordinances of the City of
Chicago caused by the other party’s failure to rebuild.

ARTICLE 1t

LIENS. RIGHTS AND REMEDIES

11 _If, at any time, either Owner (a “Debtor Owner™) fails within ten (10) days after
notice or demand to pay 21y sum of money due the other Owner (a “Creditor Owner”) under or pursuant
to the provisions of this Déclaration, then, in addition to any other rights or remedies the Creditor Owner

policies carried pursuant to Article 9 hereot) or (i) in the event of a default under any other Section of this
Declaration, a lien against the portion of the Divélopment Area owned by the Debtor Owner, to secure
the repayment of such sum of money and all int:rest on such sum accruing pursuant to the provisions of
this Article 11 or to secure performance of a covenant ¢r obligation. Such liens shali continue in full force
and effect until such sum of money and any accrued irlterest thereon shall have been paid in full or the
performance has been completed. The liens provided for fnthis Section 11.1 shall be subordinate to any
first mortgage, first trust deed or other encumbrance constituting « first lien on the portion of the
Development Area owned by the Debtor Owner or other interest of the Debtor Owner including
mortgages of Units. Each Owner waives any and all rights to trial by iuryin any suit, action or proceeding

brought by the other Owner to enforce collection of any monies owed under this Declaration to such other
Owner.

1.2 To the fullest extent permitted by law, the provisions of this Afticle 11 of this
Declaration shall be controlling over the provisions of the Act insofar as the provisions.of <ae Act purport

dassure:

Tt



UNOFFICIAL COPY

(a) the structural integrity and safety of the Improvements;

(b) the continuous and efficient operation of all electrical, utility, mechanical, plumbing and
other systems serving the Improvements;

(e) compliance with a]l zoning, building and other laws, rules, orders, ordinances,

regulations and requirements of any governmental body or municipality or agency thereof having
jurisdiction of the Development Area or any part thereof and

(d) the architectural unity and aesthetic appearance of the restored improvements as a first.-
class, mixed use property.

mortgage or first trust deed. Such lien shall arise immediately upon the recording of a notice by the
Owner with the Recorder iolloysing the occurrence of 3 fire or other casualty or act of God or force
maicure stating that it is a lien creared by this Section of the Declaration. Such lien shal] continue in fuli

available by statute or at law Or in equity.,

113 Without limiting any equitabi=emedies to which the other Owners may be
entitled, so long as any portion of the Development Area séniains subject to the provisions of the Act,

against such Unit Owner’s Unit Ownership without further act or deed by any such Unit Owner, and (ij)
upon the written request of such Unit Owner, the Creditor Owner who has recorded rotics of such lien

shal deliver to such Unit Owner an instrument evidencing the release of such lien, but oy with respect
to said Unit Owner’s Unit Ownership. When a Unit Ownership is owned by more than one ‘rerson” (as

115 Interest shall accrue on any sums owed by an Owner to the other Owner pursuant
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to this Declaration, and shall be payable from the date which is ten (10) days after demand for any such
payment is made until paid in full, at a rate of interest equal to the lesser of* (a) the floating rate which js
equal to three percent (3%) per annum in excess of the annual rate of interest from time to time

remedies to whick such Owner may be entitled at law or in equity or by statute, Except as expressly
provided in this Decizration, the Owner of the Commercial Property may enforce, by a proceeding in
equity for mandatory mjaustion, the Owner of the Condominium Property’s obligation to execute or

restrict the exercise of any other right or remedy provided hereunder.

1.7 Each claim of &ny Owner arising under this Declaration shail he separate and
distinct, and no defense, set-oft offset or counitarclaim arising against the enforcement of any lien or other
claim of any Owner shai| thereby be or become a derense, set-oft offset or counterclaim against the
enforcement of any other lien or claim,

11.8  Actions to enforce any right, claimor lien under this Declaration shall be
commenced within three (3) years immediately following the dave the cause of action occurred, or such
other shorter period as may be provided by law or statute; provided. {10 wever, that if prior to expiration of
the period in which such action must be commenced, the Mortgagee of the Mortgage is diligently
proceeding to foreclose the Mortgage, then such period in which an action 0y-the Owner of the
Commercial Condominium Property or Owner of the Residential Condomin:im Property must be
commenced shall be further extended for such additional time a5 may reasonably be necessary in order for
the Mortgagee of the Mortgage to obtain possession of the applicable Property.



0426719088 Page: 22 of 40

UNOFFICIAL COPY

ARTICLE 12

ARBITRATION

filing of such deming, Any such arbitration shal] be held in Chicago, llinois. and shalj be
conducted and completer i an expeditions manner and without delay, The Mortgagee of 3
Mortgage shal] be 3 party to =iy arbitration of 3 Matter involving a matter which requires the
consent or approval of the Martongee of Mortgage hereunder,

122 Unless otherwise agriid to in writing by the parties to the arbitration, within
twenty (20) business days after the notjce demanding arbitration has been given, the parties sha]] Jointly
designate three (3) arbitrators to resolve the Matter. 1 th parties fail to designate the arbitrators withip
such time period, arbitrators shall e appointed in accordanée with the procedures set forth in the
applicable AAA rules, provided, however, that ip amy event sueis arbitrators shal] be experienced as to the
design, construction and’or operation, as the Matter requires, of; first-class residential buildings similar to
the subject building located on Development Property. The AAA Commereial Arbitration Rules then in
effect shal) apply to the arbitration of any Matter, unjess the parties myiaij y agree in writing otherwise,

123 The arbitrators shall commence hearings within sixty (603 days of selection,
unless the Owners and the arbitrators agree upon an expedited or delayed schednie of uearings. Prior to
the hearings any Owner may send out requests to compel document production from jha > ners.
Disputes concerning the scope of document production and enforcement of the documen,t regnests shall
be subject to agreement by such Ownerg or may be ordered by the arbitrators to the extent reasoqable,
The arbitrators jn rendering a decision may base such decision only on the facts presented in the course of
arbitration and shal] not modify or amend the provisions of this Declaration, Subject to the other terms
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12.6  Forpurposes of this Article 12, *2003 equivalent dollars” means the equivalent purchasing power
at any time of the value of One Dollar ($1.00) in calendar year 2003. The 2003 equivalent dollars of any
amount shali’bs determined by multiplying said amount by one (1) plus a fraction, the numerator of which
is the difference hétvreen (x) the monthly Consumer Price Index (as hereinafter defined) last published
prior to the date of sack, determination and (v) the Consumer Price Index for January 1, 2003, and the

ne’ Consumer Price Index for January 1, 2003. As used herein, the term
“Consumer Price Index™ siial] mean the Consumer Price Index for Urban Wage Earners and the Clerical
Workers, City of Chicago, Alllsérs (Base Year 1967 -100) for the applicable month published by the

Bureau of Labor Statistics of the Un'ted States Department of Labor or similar index agreed to by the
Owners if such index is no longer avaiizoip.

ARTICLE 13
UNAVOIT ABLE DELAYS

13.1 No Owner shall be deemed to te i default in the performance of anyobligation
created under or pursuant to this Declaration, other than ar cbligation requiring the payment of a sum of
money, if and so Jong as non-performance of such obligation sk2ii be caused by fire or other casualty,
national emergency, governmental or municipal laws or restrictions, encpy action, civil cormmotion,
strikes, lockouts, inability to obtain labor or materials, war or national deiense preemptions, acts of God,
energy shortages or similar causes beyond the reasonable contro] of such Cwrér (other than inability to
make payment of money) (“Unavoidable Delay”) and the time limjt for such perfarmance shall be
extended for a period equal to the period of any such Unavoidable Delay. The Owner-unable to perform
(hereafter in this Article the “Non—Perfonning Owner”) shall notify the other Owner in wiiting of the
existence and nature of any Unavoidable Delay within a reasonable time after the onset'0fa+y such
Unavoidable Delay. The Non-Performing Owner shall, from time to time upon written request 5£ any
other Owner, keep the other Owners fully informed, in writing, of all further

ARTICLE 14
. CONDEMNATION

14.1 In the event of a taking by the exercise of the power of eminent domain or deed in lieu of
condemnation of all or any part of the Development Area by any competent authority for any public or
quasi-public use, the award, damages or just compensation (hereinafter in this Article 14, the “Award”)
resulting from any such taking shall be allocated and disbursed, and any repair and restoration of the
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demolish, repair or restora'such Owner’s Improvements to the extent, if any, as may be necessary to
provide essentia] Services or sirpotifal support for the other portions of the Development Area, but only if
the Owner of the other portion of the Development Area affected thereby request that it perform such
demolition, Tepair or restoration. F urlaerinore, such Owner shall weatherproof any exposed portions of
such Owner’s portion of the Development Arsa and shall restore gych Owner’s portion of the
Development Area to a sightly and safe condition and in such 4 'anner as to safeguard the other Owner’s
portion of the Development Area, and 10 preservethe use or the Easements granted hereunder,

144 TIn the event of a taking of al] of suesiantially all of the Development Area, the
Award for such taking shall be aliocated to the Owners in acsog ance with the apportionment made i any
final judicia] or administrative Proceedings in connection with-ie taking and paid to the Owners in
accordance with said apportionment,

ARTICLE 15
ARCHITECT

the purpose of resolving disputes and other differences arising under this Declaration durizgihe Operation
of the Development Arca. The Owners shaj| Jointly appoint a firm consisting of both architects i

provisions of Article 1. The Architect shall, upon itg appomtment, execute an agreement xvith the
Owners substantially in the form of or comparable to The American Institute of Architects ("AIA™), AlA
Document B 14] (the then current edition), entitled “Standard Form Agreement between Owner and
Architect.” Any Owner Mmay cause any Architect to be replaced if it demonstrates to the other Owners that
such then-serving Architect has failed to perform its duties hereunder fairly, diligently or competently in
accordance with the Owner-Architect Agreement. I such event, the Owner desiring replacement of the
Architect shall serve notice upon the other Owners and the Mortgagees, requesting the removal of the
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involved i syish dispute or matter may submit the same o the Architect, The Owner submitting such
dispute or matfer shall simultaneously give written notjce of the submissjon of such dispute or matter 1o
the other Owneys mvolved in such dispute and the Mortgagees. The Architect shall, except in ap
Emergency Situation, atford each Owner involved in any dispute or Matter, and any aftorney or other

representative designated by such Owner angd the Mortgagees, an Opportunity to furnish information or
data or to present such part;*s views

153 The Architec! shajl be Paid a reasonable fee for any services rendered hereunder
and shall be reimbursed for reasonable and ecessary expenses incurred In connection therewith, and the
Owners shall each pay their equitable share of'such fees. In any instance when the Architect shall, in
accordance with any of the provisions of this Dv:clarn‘rion, render services in connection with the
Preparation of plans and Specifications or the supetvision of repair, restoration or demolition of the
Improvements or any part thereof, the fees ang expensss.of the Architect shall he considered as costs and
expenses of sajd repair, restoration or demolition, as the “aseamay be, and shaj] pe paid in the same
mariner as other costs and expenses of repair, restoration and dzmolition under the provisions of thijg

Declaration bursuant to which the Architect is performing such Servicss: If any Owner shall fail to pay its

ARTICLE 16
DEPOSITARY
-h—_—-___-
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163 To the event of any casualty loss which affects more than one portion of the
Development Area and if each Damaged Parcel is subject to a Mortgage, then the Mortgagees of the
Damaged Parcels shall have the right, within thirty (30) days after such casualty loss has been finally
adjusted, actipZjointly, to appont the Depositary with regard to such funds.

164~ In the event of any casualty loss which affects more than one portion of the
Development Area ard i{ tmie or more but less than all of the Damaged Parcels is or are encumbered by a
Mortgage, then the Mortgaces or Mertgagees of such Mortgage or Mortgages and the Owner or
Owners of the unencumbered 74 naged Parcel or Parcels shall have the right, within thirty (30) days after

such casualty loss, acting jointly, <o arnoint the Depositary with regard to such funds.

16.5  Ifnone of the pravisions of Sections 16.3 or 16.4 are applicable, or if none of the
rights of election or appointment conferred & y4aid Sections are exercised within thirty (30) days after the
casualty loss has been finally adjusted, then the Oviigers of the Damaged Parcels shalj mutually appoint
the Depositary .Upon the failure of such Owners tc-apsaint the Depositary within thirty (30) days after
the casualty loss has been finally adjusted, then the muites shall be submitted to arbitration in accordance
with Article 12 hereof and the arbitrators shall appoint the Denositary.

16.6  Astoany Damaged Parcel with regard to such funds which shall have been
submitted to a Condominium Declaration pursuant to the Act, notwiiistanding that any individual Unit
purchasers may have granted mortgages or trust deeds encumbering all or gny nortion or portions of the
Damaged Parcel, the right and power of the Owner of such Damaged Parcel appoint the Depositary
under Sections 16.2 through 16.5 shall be exercised solely by the Condominjum » ssociation and the Unit
purchasers and their mortgagees shall be bound thereby.
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alone may authorize the Depositary to so proceed; provided further however, that if the Residential
Condominium Property or Commercial Condominium Property is in any material way affected by the
disbursement of any such insurance proceeds or condemnation award or awards, then the consent of the
Mortgagee of the appropriate Mortgage shall be required.

16.9  The monies on deposit shall be held in an interest-bearing account pursuant fo an
agreement among the Depositary and the Owners whose portion of the Development Area has been the
subject of any casualty loss or condemnation. The Depositary, within thirty (30) days after receipt of
funds, shall purchase with such monies, to the extent feasible, United States Government securitics
payable to bearer and maturing within one (1) year from the date of purchase thereof, except insofar as it
would, in ¢he-zood faith judgment of the Depositary, be impracticable to invest in such securities by
reason of any disbursement of such monies which the Depositary expects to make shortly thereafter, and
the Depositary siiali bold such securities in trust in accordance with the terms and provisions of this
Declaration. Any intér<it paid or received by the Depositary on monies or securities held in trust, and any
gain and the redemption o1 sale of any securities, shall be added to the monies or securities so held in trust
by the Depositary. Unless tse Depositary shall have undertaken to pay interest thereon, monies received
by the Depositary pursuant to any of the provisions of this Declaration shall not be mingled with the
Depositary’s own funds and shali be held by the Depositary in trust for the uses and purposes herein
provided.

16.10 The Depositary mey sesign by serving written notice on the Owners. Within
thirty (30) days after receipt of such notice or in case of failure or inability to act, the Owners shall jointly,
with the consent of the Mortgagees of the Mortgages appoint a substitute who qualifies under Section
16.1 hereof, and the Depositary shall transfer al! funds, rogether with copies of all records held by it as
Depositary, to such substitute. At which time its duties s Depositary shall cease. If the Owners shall fail
to appoint a substitute within said thirty (30) days, then the Micrtgagees of the Mortgages shall appoint a
substitute who qualifies under Section 16.1 hereof within thiry (30)-days thereafter, and the Depositary
shall transfer all funds, together with copies of all records held by it as Depositary, to such substitute, at
which time its duties as Depositary shall cease. If the Mortgagees of t'ie Mortgages shall fail to appoint a
substitute within said additional thirty (30) day period, then the Depositary.nay deposit such funds with
either a court of competent jurisdiction or with a bank or trust company in Chizago, Illinois, who qualifies
under Section 16.1 hereof

16.11 Notwithstanding anything contained herein to the contrary, any msurance
proceeds arising out of the policies required to be carried pursuant to Section 9.1 (a) here of or
condemnation awards of less than $50,000 shall be paid directly to the party so entitled rather than to the
Depositaty.

ARTICLE 17
DISBURSEMENTS OF FUNDS BY DEPOSITARY

17.1  Each request by an Owner or the Architect acting pursuant to the provisions of
this Declaration for disbursement of insurance proceeds, any condemnation award or other funds for
application to the cost of repair, restoration or demolition (the “Work”) shall be accompanied by a
certificate of the applicable Owner or Architect, and with respect to the information described in Section
17.1(a) below, verified by the Architect, dated not more than ten (10) days prior to the date of the request
for any such disbursement, setting forth the following:

— Ay
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(a) That the sum requested has either (a) been paid by or on behalf of one of the Owners (in which
event the certificate shall name such Owner) or by or on behalf of all Owners (in which event the
certificate shall specify the amount paid by each respective Owner), or (b) is justly due to contractors,
subcontractors, material men, engineers, architects or other persons (whose names and addresses shall be
stated) who have rendered or furnished certain services or materials for the Work; such certificate shall
also give a brief description of such services and materials and the principal subdivisions or categories
thereof, the respective amounts so paid or due to each of said persons in respect thereof and shall state the
progress of the Work up to the date of said certificate and any other information required by the
Mechanics Yien Act set forth in 770 ILCS 60/0.0 1 et seq. (the “Mechanics Lien Act™) and any title
insurer affording coverage against mechanics liens;

(b} That the st requested, plus all sums previously disbursed, does not exceed the cost of the Work
actually in place up to-the date of such certificate, plus the cost of materials supplied and actually stored
on site (which materials snzil be adequately insured against fire, theft and other casualties),

(e) That no part of the cost0f the services and materials described in the certificate has been the
basis of the withdrawal of any funds pursuant to any previous request or is the basis of any other pending
request for funds; and

(d) That the cost to complete the unfinisnzd Work will not exceed the funds or security therefore
held by the Depositary after payment of the then-currant request.

(e) Upon compliance with the provisions of Secticn 27.1 (but not more frequently than once in each
calendar month (thirty (30) day, period); and

(D Upon receipt of contractors’, and subcontractors’ sworn s.atetnents required under the Mechanics
Lien Act accompanied by partial or final waivers of lien, as appropriz.e; and any other information
required by any title insurer affording coverage against mechanics liens tréin-the persons named in the
sworn statement; and

(g) Approval by the title insurer, the Owners, the Mortgagees of the Mortgag s o1 portions of the
Development Area on which or for the benefit of which Work will be performed, oi the en waivers and
other documentation, and the willingness of the title insurer to issue an endorsement (satisiastory to such
parties) insuring over possible mechanics lien claims relating to Work in place and the contiiued priority
of the lien of the Mortgages securing the Mortgagees whose approval is required above, the Depositary
shall, out of the monies so held by the Depositary and subject to such reasonable retention as may be
reasonably required in the circumstances and is customary in similar construction matters, pay or cause to
be paid to the Owners, contractors, subcontractors, materialmen, engineers, architects and other persons
named in the owner’s certificate and contractors, and subcontractors’ sworn statements the respective
amounts stated in said certificate and statements due them. Notwithstanding the foregoing, any or ali of
the Owners or the Mortgagees of the Mortgages or the Depositary may require that disbursements he
made through the usual form of construction escrow then in use in Chicago, Illinois, with such changes as
may be required to conform o the requirements or provisions of this Declaration. The Depositary may rely
conclusively, with respect to the information contained therein, on any certificate furnished by the Owner
to the Depositary in accordance with the provisions of Section 17.1(a) hereof and shall not be liable or
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ARTICLE 18
e 51 P 1)
ESTOPPEL CERTIFICATES

18.1  Each Cwner shall, from time to tj

from another Owner (subject ¢ Fayment therefor Pursuant to this Section 18.1, execute, acknowledge and
deliver to the requesting Owner or 7 aj 'Y existing or prospective purchaser or mortgagee designated by
the requesting Owner, 3 certificate (“Estg ppel Certificate™) i such form as may be reasonably requested,

182 $o long as either the Re

sidential of Conmercial Condominium Property remains
Certificate Tequestd fom the Owner of the

Condominium Property shail be issued by the Condominium Association on behalf of the Unit Ownerg

ppel Certificate so issuad shall be binding on the Unit
d an Estoppej Certificate requesied by the Owner of the
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action under this Declaration or to enforce any of the rights, Easements or privileges pranteq by this
Declaration for the benefit of the Development Area or any part thereof A]| obligationg under this

Developnient Area may be imposed against the Units of all such Unijt Owners based upon their
percentages of interest i tii¢ Common Elements appurtenant to sich portion of the Development Area,
which each Unjt Owner may discharge in accordance with the Provisions of Article It hereof.

ARTICLE 29

ALTERATIONS
_-—-—'_-—--h

existed prior to the necessity of restoration shall not be deemed 1o be Alterations withip the meaning of
this Article 20. Prohibitions and restrictions on Alterations by the Ownef o tae Condominium Property

(a) Unless otherwise provided in Sectjon 20.1 and this Section Alterations shaj) not he made
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Wwithin the Development Area;

(a) reconfigure any portion of the Commercia] Condominiym Property; and (b} undertake

meas.

(b) I 4tany time, the Altering Owner Proposes to make any Alterations which require or
could possibly r.quire the consent of the other Owners or the Mortgagees of the Mortgages, if
applicable, then bPiore-commencing Or proceeding with such Alterations, the Altering Owner
shall deliver to the Siher Owners and the applicable Mortgagees, a copy of the plans and
Specifications showing the oposed Alterations and » reference to thig Section 20.1. If such other
Owners and the applicable Mortgagees consent to such Alterations op state that their congsents are
not required, the Altering Owner i ¥ proceed to make jts Alterations substantially in accordance
with said plans ang specifications. The Cwners or Mortgagees whose consents are requested shajj
make a good fajth effort to respond to tte Altering Owner within thirty (30) days after its receipt
of said plans and specifications from the Altering Owner showing proposed Alterations, If the
Altering Owner hag not requested the other Ovners consent to the proposed alterations, and if, in
the good faith opinion of the other Owners or the applivable Mortgagees, the Altering Owner hag
violated or wi]| violate the provisions of Section 20. 1{aXo (b), such Owners or Mortgagees (an
“Objecting Party”) shall notify the Alterin g Owner of jis Opiniviy that the Alterations or proposed
Alterations violate or will violate the provisions of Section 26,143y or (b) hereof and shall specify
the respect or respects in which itg provisions are or i) be violated, 1¢ an Objecting Party in
tering Gvner shal not
Commence with the Alterations or proceed with the Alterations, if already Commenced, unti] the
matter has been resolved. I addition to any other legal or equitable rights or rémedlies to which
the Objecting Party may be entitled by reason of an Altering Owner's violation or itkCly violation

of the provisions of this Section 20, 1, the Objecting Party shall be entitied to seek ang obiain
injunctive relief to enjoin any sych violation,

workmanlike manner and in accordance with good construction Practices, (ii) comply with a|
applicable federal, state and local laws, statutes, ordinances, codes, rules, regulations and orders,
including, without limitation, the City of Chicago Building Code, ang (iii) comply with aj of the
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applicable provisions of this Declaration. Each Owner shall, to the extent reasonably practicable,
make Alterations within jts portion of the Development Area in such a manner as to minimize
any noise, vibration, particulate and dust infiltration or other interference or disturbance which
would interfere with or disturbin g occupant or occupants of the other portion of the Development

Area, but such Owner shall not be liable in any event for damages as a resuit of any such
disturbance.

permit; provid<d, however, the Altering Owner shall indemnify and hold harmless the other Owners from
and against any and.all loss, liability, claims, Judgments, costs and expenses arising out of the other

)

Owner’s execution-ofihe a lication, permit or other instrument,
P

204 Ap Adtering Owner performing any Work required or provided for tinder this
Declaration shall include in any construction contract a provision pursuant to which the contractor (i)
recognizes the separate ownershiy of the varions Parcels which comprise the Development Area and
agrees that any lien rights which the ~ontractor or subcontractors have under the Mechanics Lien Act shall
only be enforceable against the portion ¢f 2 Development Area owned by the Altering Owner, or (11)
agrees that no len or claim may be filed or mizintained by such contractor or aiy subcontractors against
any other portion of the Development Area ang agree: 1o comply with the provisions of Section 21 of the
Mechanics Lien Act in connection with giving notice o£ such “no lien” provision..

ARTICLE2:
NOTICES

211 All notices, demands, elections or other communications required, permitted or desired to
be served hereunder (“Notices™) shall be in writing and shall be delivered in person or mailed as certified
or registered matter, postage prepaid, return receipt requested, addressed as Félow stated:

For Notices to the Owner of the Residential Condominium Property:
5701 N. WESTERN AVENUE

Residential Units

Chicago, Illinois 60625

For Notices to the Owner of the Commercial Condominium Property:
5701 N. WESTERN AVENUE

Commercial Property

Chicago, Illinois 60625
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ARTICLE 22
AALICLE 22
LIMITATION OF LIABILITY

22.1  Each Owner of a portion of the Development Area shall cooperate in the securing
and perforriing of the services as set forth in Article 4 of this Declaration but shaj] not be liable for
interruption o nadequacy of service, loss or damage to property or injury (including death) to any person
for any reason. T 2l Owner obligated hereunder jg reserved the right to curtaj) or halt the performance of
any service herexnde ;i any time in reasonable respects for a reasonable period of time to make
necessary repairs or in cage'nf an Emergency Situation,

222 Inthe Gveps of any conveyance or divestiture of title to any portion of or interest
in any portion of the Development Arza (1) the Owner who is divested of title shall be entirely freed and
relieved of ] covenants and obligations tiereafter accruing hereunder byt only with Tespect to any such
portion or interest conveyed or divested: a4 {?)the grantee or the PEIson or persons or other entity or
entities who succeed to title shall be deemed to 1ave assumed al] of the covenants and obligations of the
Owner of such portion or interest thereafter aceruing hereunder, unti] such grantee or successor is itself
freed and relieved therefrom as hereinabove provided in 1his Section, and then any such grantee’s or
SUCCESSOT’s grantee or successor shall thereafter be so bolind, 40 the Act, Notices 1o the Owner of the
Condominium Property shal] be delivered or mailed, as aforesaiy. 1o any officer, director or managing
agent of the Condominjum Association to sych address as May.2 pear.in any public record instead of the
addresses set forth above, Such change of address shaj] be effective, however, only upon the giving of

Executed and sealed the day and date et forth herein
DECLARANT:

Western Way, Inc,
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STATE OF ILLINOJS )
)} 88
COUNTY OF cook )

L, the undersigned, a Notary Pubjic in and for the County and State aforesaid, DO HERERY
CERTIFY that Leo Dukach, Personally known to me 14 be President of the corporation, appeare before
me this day in person, and acknowledged that as Pre

e free and voluntary act of ¢

sident, he signed and delivered the said Instrument, g5
€ Corporation, for the uses ang purposes thereip get forth,

GIVEN under my hand and Notaria) Seal this Z[day of ‘%_ 5(_: . 2004,
/

Wy

Notary Public Lr-é_

e O G e
"OFFICIAL SEAL

This document brepared by and
after Tecordation shouylg be
returned to:

David Chaiken, Esq.
Canman

B S
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CONSENT OF MORTGAGEE

North Shore Community Bank & Trust Company, holder of a note secured by a mortgage and assignment of rents
on the Property dated April 25, 2003 and recorded with the Recorde of Deeds of C. County, [linois June 23,
2003 as Document No. 0317235187 and 0317235183, respectivety,)\gﬂeré’b FEtR&K 10 the exceution of and
recording of the above and foregoing DECLARATION OF COVENAN TS, CONDITIONS, RESTRICTIONS
AND EASEMENTS I TERRAZI REESYR N CONDOMINIUMS AND ITERRAZI COMMERICIAL
CONDOMINIUMS,, and hereby subordinates said mortgage to the provisions of the foregoing Declaration of
Condominium and the Condominium Property Act of the State of linois.

IN WITNESS WHEREOQF » the said Bank has caused this instrument to be signed by its duly authorized officers on
its behalf this ? THay of M , 2004,

North Shore Comraunity Bank & Trust Company

STATE OF ILLINOIS )
)88
COUNTY OF COOK )

1, :'; &r}fae 5 ? (,lﬁ:; Loy » @ Notary Public in and for the said Courtv.and State, do hereby certify that
Jobin . Bore and 7T Ag ST ne

respectively, of 4y <¢ oe_Forv(_, persona ly known to me to be the same persuns whose names are subscribed to
the foregoing instruments as / ZR and .7 . appearad before me this day in person
and acknowledged that they signed, sealed and delivered said instrument as their frez ang voluntary act, and as the
free and voluntary act of said Bank, for the uses and purposes therein set forth.

GIVEN.uﬁder my hand and Notorial seal this ﬁ day of 5"% ﬁ@é{.;ﬁ' 2004

K .

’ e A G

"OFFICIAL SEAL"
JAMES P. WATERS
Notary Public, State of filinols
My Commission Expires 01/03/06 ¢

AAAAA
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N. WESTERN AVENUE. ELEVATION ; 35.229.
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EXHIBIT B
DEVELOPMENT AREA

LOTS 6 AND 7 (EXCEPT THAT PART LYING WEST OF A LINE 50 FEET EAST OF THE
WEST LINE OF SECTION 7)INBLOCK 3 IN PORTSMAN ADDITION TO
RAVENSWOOD, BEING A SUBDIVISION OF THE WEST 12 ACRES OF THE NORTH
31.21 ACRES OF THE NORTHWEST % OF THE SOUTHWEST % OF SECTION 7,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
BEING ALSO KNOWN AS LOTS 6 AND 7 IN THE SUBDIVISION BY CLARA BECKER
OF LOT 3 OF THE WEST 12 ACRES AF ORESAID, IN COOK COUNTY, ILLINOIS
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EXHIBIT C

LEGAL DESCRIPTION
I'TERRAZZI CONDOMINIUM ASSOCIATION

LINE OF N. WESTERN AVENUE, SAID EAST LINE BEING 4 LINE 50 FEET EAST OF THE WEST LINE OF SECTION 7,
AFORESAID; THENCE Tt ST, 6.50 FEET: THENCE SOUTH PARALLEL WiTH THE EAST LINE OF N. WESTERN AVENUE,
A DISTANCE OF 3.98 EET THENCE EAST PERPENDICULAR TO THE LAST DESCRIBED LINE, 4 DISTANCE OF 22.98

EXCEPTION PARCEL » -
THAT PART OF SAID LOTS 6 AND 7, LYING ABO VE A LORIZONTAL PLANE OF +28.26 CITY OF CHICAGO DATUM AND
A HORIZONTAL PLANE OF

FEET; THENCE WEST PERPENDICULAR TO THE LAST DESCRIBED LINE A DISTANCE OUF 15.94 FEET, THENCE
SOUTH PARALLEL WITH THE EAST LINE OF N WESTERN AVENUE, 4 DISTANCE OF 454 F ELT, THENCE WEST
PERPENDICULAR TO THE LAST DESCRIBED LINE, 4 DISTANCE OoF 7.34 FEET: THENCE NO TH PARALLEL WITH
THE EAST LINE OF N, WESTERN AVENUE, 4 DISTANCE OF 234 FEET; THENCE WEST PERPENDICYILAR TO THE
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EXHIBIT D
LEGAL DESCRIPTION
ITERRAZZI COMMERCIAL CONDOMINIUMS

PARCEL } .

THAT PART OF SAID LOTS 6 AND 7, ( EXCEPT THAT PART LYING WEST OF 4 LINE 50 FEET EAST OF THE WEST LINE
OF SECTION 7 ) IN BLOCK 3 IN PORTSMAN ADDITION TO RAVENSWOOD, BEING 4 SUBDIVISION OF THE WEST 12
ACRES OF THE NORTH 31.27 ACRES OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 7,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL, MERIDIAN, BEING ALSO KNOWN 45 LOTS 6 AND
7 IN THE SUBDIVISION BY CLARA BECKER OF LOT 3 OF THE WEST 12 ACRES AFORESAID, LYING ABOVE A
HORIZONTAL PLANE OF +28.26 CITY OF CHICAGO DATUM AND LYING BELOW A HORIZONTAL PLANE OF +41.48
CITY OF CHICAGO DATUM, DESCRIBED A4S FOLLOWS : BEGINNING 4 T' A POINT 7.99 FEET NORTH OF THE SOUTH
LINE OF SAID LOT 7 AND ¢ 73 FEET EAST OF THE EAST LINE OF N. WESTERN AVENUE, SAID EAST LINE BEING A4
LINE 50 FEEY £4ST OF THE WEST LINE OF SECTION 7. AFORESAID; THENCE EAST, 6.50 FEET: THENCE SOUTH
PARALLEL "WiTH THE EAST LINE OF N. WESTERN AVENUE, 4 DISTANCE OF 3.98 FEET: THENCE EAST
PERPENDICULARAQ THE LAST DESCRIBED LINE. 4 DISTANCE OF 2298 FEET: THENCE NORTH PARALLEL WITH
THE EAST LINE Qb WESTERN AVENUE. 4 DISTANCE OF 19,13 FEET: THENCE WEST PERPENDICULAR TO THE
LAST DESCRIBED LINJ, DISTANCE OF 339 FEET, THENCE NORTH PARALLEL WITH THE EAST LINE OF N,
WESTERN AVENUE, 4 LIS7 43¢ £ OF 3.70 FEET: THENCE WEST PERPENDICULAR TO THE LAST DESCRIBED LINE 4
DISTANCE OF 25.89 FEET, THENCE SOUTH PARALLEL WITH THE EAST LINE OF N. WESTERN AVENUE, A DISTANCE
OF 18.85 FEET TO THE POINT " BEGINNING, ALL IN COOK COUNTY, ILLINO]

PARCEL 2 -

THAT PART OF SAID LOTS 6 AND 7, ( EXCEPT THAT PART LYING WEST OF 4 LINE 50 FEET EAST OF THE WEST LINE
OF SECTION 7 ) IN BLOCK 3 IN PORTSMAN 4DDITION IO RAVENSWOOD, BEING 4 SUBDIVISION OF THE WEST 12
ACRES OF THE NORTH 31.21 ACRES OF THE NCRTAWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 7.
TOWNSHIP 40 NORTH RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, BEING ALSO KNOWN 48 LOTS 6 4ND
7 IN THE SUBDIVISION BY CLARA BECKER OF LO7T3 CF THE WEST 12 ACRES AFORESAID, LYING ABOVFE 4
HORIZONTAL PLANE OF +28.26 CITY OF CHICAGO DA FMAND LYING BELOW 4 HORIZONTAL PLANE OF +4115
CITY OF CHICAGO DATUM, DESCRIBED A4S FOLLOWS : BEGENING AT A POINT 5.56 FEET SOUTH OF THE NORTH
LINE OF SAID LOT 6 AND ¢ 73 FEET FAST OF THE EAST LINL O N WESTERN AVENUE, SAID EAST LINE BEING 4
LINE 50.0 FEET EAST OF THE WEST LINE OF SECTION 7. AFORESA’ D THENCE SOUTH PARALLEL WITH THE EAST
LINE OF N. WESTERN AVENUE, 4 DISTANCE OF 18.82 FEET: THENCE EAST PERPENDICULAR TO THE LAST
DESCRIBED LINE, 4 DISTANCE OF 25.86 FEET, THENCE NORTH PASALLEIWITH THE EAST LINE OF N. WESTERN
AVENUE, 4 DISTANCE OF 3 70 FEET; THENCE EAST PERPENDICULAR 7O "HE LAST DESCRIBED LINE, 4 DISTANCE
OF 8.06 FEET THENCE NORTH PARALLEL wiTH THE EAST LINE OF N WESLERN AVENUE, 4 DISTANCE OF 0,47
FEET THENCE EAST PERPENDICULAR TO T, HE LAST DESCRIBED LINE, A DISTANCFOF 5.9) FEET; THENCE NORTH
PARALLEL WITH THE EAST LINE OF N WESTERN AVENUE, 4 DISTANCE O 6.27 FEET; THENCE EAST
PERPENDICULAR TO THE LAST DESCRIBED LINE 4 DISTANCE OF 19,63 FEET; THENCI NORTH PARALLEL WiTH
THE EAST LINE OF N, WESTERN AVENUE, 4 DISTANCE OF 1242 FEET;, THENCE WESy ) ERPE NDICULAR TO THE
LAST DESCRIBED LINE, 4 DISTANCE OF 15.94 FEET, THENCE SOUTH PARALLEL WITH HE EAST LINE OF N
WESTERN AVENUE, 4 DISTANCE OF 2.34 FEET: THENCE WEST PERPENDICULAR TO THE LASIOLSCRIBED LINE, 4
DISTANCE OF 7.34 FEET; THENCE NORTH PARALLEL WITH THE FAST LINE OF N. WESTERN AVENUL, 4 DISTANCE
OF 2.34 FEET: THENCE WEST PERPENDICULAR TO THE LAST DESCRIBED LINE, 4 DISTANCE Cf 2¢ 61 FEET:
THENCE SOUTH PARALLEL WITH THE EAST LINE OF N WESTERN AVENUE, 4 DISTANCE OF 4.04 FEI7 ~THENCE

WEST PERPENDICULAR TO THE LAST DESCRIBED LINE, A DISTANCE OF 6.58 FEET TO THE POINT OF BEGINNING,
ALL IN COOK COUNTY ILLINOJS,



0426719088 Page: 40 of 40

UNOFFICIAL COPY

EXHIBIT E
LEGAL DESCRIPTION
LOADING AREFA EASEMENT

A b - T e s winen e



