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THIS ASSIGNMENT F LEASES AND RENTS ("Assignment") is made as
of this 17" dayof Zlﬁﬁwﬁ/&‘vlz, 5004 by HARVEY MOBIL, INC., an Tllinois
corporation ("Assignor") whose atldress {s 14700 South Wood Street, Harvey,
{ Tiinois 60426 to Business Loan Center, LLC, a Delaware limited liability company

(“Assignee") whose address 13 ;345 Madison Avenue, 18t Floor, New York, New

DEd

% York 10022.
]j 1. Definitions.
o 0 .
"Mortgage™ The Mortgage dated [eSnenf l/ [q,r2004 executed by Assignor
, 2004 with the ook County Recorder of Deeds, which

and recorded
encumbers the Property.

vLeases" Allof the leases, subleases, tenancies, 2od guaranties, present and
future, and all amendments, extensions and renewals thereof for all or any part of

the Property.

The U.S. Small Business Adranistration (SBA)

“Loan Documents”:
088440-02, the Mortgage and any loan documents

Authorization No. PLP 708
relating to or securing the Note.

«Loan”: The Loan ovidenced by the Note.

"pProperty" The real estate described in Exhibit B attached hereto, together

with all improvements thereon.

«Note”. The SBA Note dated (’Eﬁ’?zMQAI( Jﬂ_!', 9004 in the original principal
amount of $1,212,000.00 delivered to Assignee by Assignor and Harvey Mobil 11,

Inc., an llinois corporation.
HADocs\S10005 1 90BASSIGN OF LEASES AND RENTS 2-12-04.doc
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. "Rents" All of the rents, income, receipts, revenues, 18Sues and profits, and

prepayments of the same including, without limitation, lease termination,

cancellation or similar fees now due or which may become due or to which Agsignor
may now or shall hereafter become entitled or which it may demand or claim and
arising directly or indirectly from the Leases or the Property.

nSchedule™ The Schedule of Leases attached hereto as Exhibit A listing all
present leases, subleases, tenancies and occupants of the Property.

"Tenapi{s)": Any present or future tenant, subtenant or occupant of the

Property.

All other capitriized terms used herein, unless otherwise specified, shall have
the same meaning asciiled to them in the Loan Documents.

9. Assignment. Assignor, for good and valuable consideration, the receipt
of which is hereby acknowledged, does hereby assign, convey, and deliver unto

Assignee:

(a) Allof Assignor's right, title and interest in all of the Leases;

(b)  The immediate and continuing ight to collect and receive all of the
Rents; and

(¢) Anyandall rights and claims of any kind that Assignor may have now
or in the future against any Tenant.

To have and to hold the same unto Assignee, 1ts succes=0rs and assigns, until
termination of this Assignment as hereinafter provided.

3. Absolute Assignment. The parties intend that this Assignment shall
be a present, absolute, and unconditional assignment and shall, immediately upon
execution, give Assignee the right to collect the Rents and to apply them ircpayment
of the principal, interest and all other sums payable under the Loan Documents,
Such assignment and grant shall continue in effect until all principal, interest and
all other sums payable under the Loan Documents are paid in full. Subject to the
provisions set forth herein and in the Mortgage and provided there is no Default,
Assignee grants to Assignor a license to enforce the Leases and collect the Rents as
they become due (excluding however, any lease termination, cancellation or similar
payments which Assignor agrees shall be held in trust and turned over to Assignee
for credit to principal under the Loan). Assignor shall deliver such other Rents to
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Assignee as are necessary for the payment of principal, interest and other sums

. payable under the Loan Documents as such sums become due.

Assignor further agrees that Assignee may enforce this Assignment without
first resorting to or exhausting any securlty or collateral for the Loan; however,

nothing herein contained shall prevent Assignee from exercising any other right
under any of the Loan Documents.

4, Power of Attorney. Assignor hereby irrevocably appoints Assignee its
true and lawTal attorney-in-fact, with full power of substitution and with full power
for Assignee vi-its own name and capacity or in the name and capacity of Assignor
to demand and collect any and all Rents and to file any claim or take any other
action or proceecing.and make any settlement regarding the Leases. All Tenants
are hereby expressiy <uthorized and directed to pay to Assignee, or to such nominee
as Assignee may designafe in a writing delivered to such Tenants, all amounts due
Assignor pursuant to the Leases. All Tenants are expressly relieved of all duty,
liability or obligation to Assignor in respect of all payments so made to Assignee or

guch nominee.

5. Consideration. This Assignment is made for and in consideration of
the loan made by Assignee to Assigror 2s set forth in the Loan Documents and
other good and valuable consideration, the receipt and sufficiency of which is hereby

acknowledged.

6. Indemnity. Assignor hereby agreeso indemnify Assignee and to hold
Assignee harmless from any liability, loss or damage jncluding, without limitation,
reasonable attorneys' fees, costs and expenses which may or might be incurred by
Assignee under the Leases or by reason of this Assignm cvt, and from any and all
claims and demands which may be asserted against Assignee ny reason of any term,
covenant or agreement contained in any of the Leases, except fot.any such liability,
loss or damage resulting solely from Assignee's gross negligeace or willful
misconduct.

7. Performance of Lease Covenants. Assignee may, at its option, upon
prior notice to Assignor (except in the event of an emergency) perform any Lease
covenant for and on behalf of Assignor, and all monies expended in so doing shall be
chargeable to Assignor and added to the outstanding principal balance and shall be
immediately due and payable.

8. Representations and Warranties. Assignor represents and warrants:

(a) The Leases are in full force and effect and have not been modified;

3
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(b) There are no defaults, defenses or setoffs of either landlord or, to
the best of Assignor's knowledge, tenant under the Leases nor, to the best of

Assignor's knowledge, is there any fact which, with the giving of notice or lapse of

time or both, would constitute a default under the Leases;

(¢) The sole ownership of the entire landlord's interest in the Leases 18
vested in Assignor and the Leases have not been otherwise assigned or pledged;

(@) All Rents due to date have been collected, no Rent has been
collepted mede than one (1) month in advance, and no Tenant has been granted any
Rent concessiei Or inducement whatsoever; and

|
i‘ (e)~Mhere are no leases of the Property not listed on the Schedule.

| .
9. Covenanis and Agreements. Assignor hereby covenants and agrees as

follows:
|

| (a)  Assignor shall not permit any Rent under any Lease of the
Propi‘erty to be collected more than cne (1) month in advance of the due date thereof;
| (b) Assignor shall act in a commercially reasonable manner o enforce
all available remedies against any delinquent Tenant to protect the interest of the
landlord under the Leases and to preserve the value of the Property;

|

i (¢) Assignor shall comply with and perform in a complete and timely
manner all of its obligations as landlord under-all Leases. Assignor shall give
notide to Assignee of any default by Assignor under anv’ Lease or by any Tenant
under any non-residential Lease in such time to afford /scignee an opportunity to
cure lany such default prior to the Tenant having any right t-terminate the Lease.
Assignor shall also provide Assignee with notice of the commen-cement of an action
of ejéctment or any summary proceedings for dispossession of the Tenant under any
of the Leases;

|

| (@) Assignor shall furnish promptly to Assignee the oviginal or
certified copies of all Leases now existing or hereafter created. Assignee shall have
the right to notify any Tenant at any time and from time to time of any provision of
the Lloan Documents;

! (e) Assignor shall not permit any Leases to be made of the Property or
exist}ng Leases to be modified, terminated, extended or renewed without the prior
written consent of Assignee, which consent shall not be unreasonably withheld or
delayed. At Assignee's request, Assignor shall cause the Tenant under any Lease to

|

:

|
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execute a subordination, non-disturbance and attornment agreement In form and

substance reasonably satisfactory to Assignee;

(f) Assignor shall not without the prior written consent of Assigpee: 1)
perform any act Or execute any other instrument which might interfere with the
oxercise of Assignee's rights hereunder; (i1) execute any assignment, pledge or
hypothecation of Rents or any of the Leases; (iii) suffer or permit any of the Leases
to become subordinate to any lien other than the lien of the Mortgage;

(7} This Assignment transfers to Assignee all of Assignor's right, title,
and interest -any security deposits, provided that Assignor shall have the right to
retain the securicy deposit so long as there is no Default under this Assignment or
the Loan Docunienfs, Assignee shall have no obligation to any Tenant with respect
to its security deposir-anless and until Assignee comes into possession and control of

the deposit;

(h) Assignor suall use reasonable to efforts to deliver to Assignee,
promptly upon request, a duly executed estoppel certificate from any Tenant in form
and content satisfactory to Assigues; and

(i) Assignee may assign its right, title and interest in the Leases and
any subsequent assignee shall have all of the rights and powers provided to
Assignee by this Assignment.

10. No Obligation. This Assignment shall not be deemed to impose upon
Assignee any of the obligations or duties of the lawdlord-or Assignor provided in any
Tease. Assignor hereby acknowledges and agrees: (1) Assignor is and will remain
liable under the Leases to the same extent as though this Assignment had not been
made; and (i) Assignee has not by this Assignment assumer any of the obligations
of Assignor under the Leases, except as to such obligations which arise after such
time as Assignee shall have assumed full ownership or control of thie Property. This
Assignment shall not make Assignee responsible for the control, care, inanagement,
or repair of the Property or any personal property or for the carrying oot of any of
the terms of the Leases. Assignee shall not be liable in any way for auy injury or
damage to person or property sustained by any person or persons, firm, or
corporation in or about the Property.

11. Tenant Bankruptcy. In the event any Tenant should be the subject of
any proceeding under the Federal Bankruptcy Code or any other federal, state, or
local statute which provides for the possible termination or rejection of any Lease,
Assignor covenants and agrees no settlement for damages shall be made without
the prior written consent of Assignee, which consent shall not be unreasonably
withheld or delayed, and any check in payment of damages for rejection of any

5
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Lease will be made payable both to Assignor and Assignee. Assignor hergby gssigns
any -such payment to Assignee and further covenants and agrees that it will duly
endorse to the order of Assignee any such check.

12. Events of Default. The occurrence of any one or more of the following
events shall constitute a sDefault" under this Assignment:

(a) failure of Assignor to pay when due any of the Indebtedness,
including any payment due under the Note; or

0). failure of Assignor to strictly comply with Sections 9(a) and (f) of
this Assignment. or

(c) breack of any covenant (other than those covenants set forth in
subsection (b) above); Jenresentation or warranty set forth in this Assignment
which is not cured withip-ten (10) days after notice; provided, however, if such
breach cannot by its naiwre be cured within ten (10} days, and Assignor
immediately initiates steps whick Lender deems in Lender’s sole discretion to be
sufficient to cure the default and(th ereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably

practical; or

(d) the occurrence of a Default.under any other Loan Documents; or
13. Remedies. Upon the occurrence of 2 Default, then, without notice to,
or the consent of Assignor, Assignee shall be entitled to exercise all of the rights
and remedies contained in this Assignment or in anv sther Loan Document or

otherwise available at law or in equity including, without Gmitation, the right to do
any one or more of the following:

(a) To enter upon, take possession of and manage the Froperty for the
purpose of collecting the Rents;

(b) Dispossess by the usual summary proceedings aiy. Tenant
defaulting in the payment thereof to Assignor;

(c) Lease the Property or any part thereof;
() Repair, restore, and improve the Property;

_ (e) Apply the Rent after payment of Property expenses as determined
by Assignee to Assignor's indebtedness under the Loan Documents; and

6
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¢ Apply to any court of competent jurisdiction for specific
performance of this Assignment, an injunction against the violation hereof and/or

the appointment of a receiver.

14. No Waiver. Neither the exercise of any rights under this Assignment
by Assignee nor the application of any Rents to payment of Assignor's indebtedness
under the Loan Documents shall cure or waive any Default thereunder. Failure of
Assignee to avail itself of any of the terms of this Assignment for any period of time
or for any reason shall not constitute a waiver of the Assignment.

15. © Other Documents. This Assignment is intended to be supplementary
to, not in substitntion for, or in derogation of, any assignment of rents contained in
the Mortgage or-in.any of the Loan Documents.

16.  Notices. “Anv notice or other communication required or permitted to
be given shall be in writing addressed to the respective party as first set forth above
and shall be effective (i)~wnen actually delivered, (11} when deposited with a
nationally recognized overnight courier or (iii) when deposited in the United States
Mail, first class, certified or regisiered, postage prepaid. Any party may change its
address for notices under this Assiguraent by giving written notice to the other
party as set forth above.

17.  Applicable Law. This Assignmert shall be governed by and shall be
construed and enforced in accordance with the internal laws of the State of New
York without regard to conflicts of law principles.” ihis Assignment shall be binding
upon the parties hereto and their respective heirs, succocsors and assigns, and may
not be modified, amended or altered except by writing sigried by each of the parties
hereto.

18. SBA Mandatory Provision.. The Loan secured by this lien was
made under a United States Small Business Administration (SBA) nationwide
program which uses tax dollars to assist small business owners. ~[i the United
States is seeking to enforce this document, then under SBA regulations:

a) When SBA is the holder of the Note, this document and all documents
evidencing or securing this Loan will be construed in accordance with federal law.

b) Secured Party or SBA may use local or state procedures for purposes such
as filing papers, recording documents, giving notice, foreclosing liens, and other
purposes. By using these procedures, SBA does not waive any federal immunity
from local or state control, penalty, tax or liability. No Debtor or Guarantor may
claim or assert against SBA any local or state law to deny any obligation of Debtor,
or defeat any claim of SBA with respect to the Loan.

7
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. Any clause in this document requiring arbitration is not enforceable when
SBA is the holder of the Note secured by this instrument.

IN WITNESS WHEREOF, Assignor has executed this Assignment or has
caused the same to be executed by its duly authorized representatives as of the date
first set forth above.

ASSIGNOR:

HARVE OBIL, INC., an Illinois
corporatio

/ /'// t;’/ /
By:l’{‘ Ai ey 5»//274@%/ //’/;// “

Prhkash Kuruvila, President

ATTEST: /
By.n,{ //Zﬁ/\.ﬁvﬁ- '/é' g 4%

Fa

Cyria{ Chandy, Secretary

[Add State Notary Clause]
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(CORPORATE 2 OFFICERS)

STATEOF _(LLIALIS )

C C?ﬂ.‘?/ ( ) SS.
COUNTY OF )

I,M eli iifwl' , a Notary Public in and for said County, in the State aforesaid, do hereby
certify that on this day personally appeared before me, Prakash Kuruvila and Cyriac Chandy,
personally known to me to be the same persons whose names are subscribed to the foregoing
instrument as-the President and Secretary of HARVEY MOBIL, INC., an Illinois corporation,
acknowledged chat they signed, sealed, and delivered the said instrument as their free and
voluntary act and deed, for the uses and purposes therein set forth, and that the seal affixed to the
foregoing instrurmsnd is the corporate seal and the said instrument was signed, sealed, and
delivered in the nam? 2ad in behalf of said corporation by the authority of its stockholders and
Board of Directors as tne ree and voluntary act of said corporation for the uses and purposes set
forth.

Va
GIVEN under my hand and-iictarial seal this f “ day of /7 ;{'wa’lf 0 2004,

!

(NOTARIAL SEAL) %\/UM&“ - /4{?’%
No;tgz; iblic
My issigh Expires:

wﬁvOOOQOOOOQOQOOOOOOQQOOQ
"OFEICIAL SEAL"
JANET JOHNSON WEST
Notary Public, State of lllinois

Commission Expires 7/3/08
;0:ﬂXQOOOQOQ000000000000000
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EXHIBIT A

SCHEDULE OF LEASES

Lessee: Harvey Mobil II, Inc., an Illinois corporation
Date of lease:___ A /{4 /Of/

Lessee: Nine, Inc.
Date of lease: September 20, 2003




0427103038 Page: 11 of 13

UNOFFICIAL COPY

EXHIBIT B

PROPERTY DESCRIPTION

PIN: (/1@],0"?} ~p2- 052~ 000D .

COMMON ADDRESS: 14700 South Wood Street, Harvey, Illinois 60426

10
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EXHIBIT B

PROPERTY DESCRIPTION

LOTS 5, 6, 7, 8, 9 AND 10 IN BLOCK 179 IN HARVEY SUBDIVISION OF THE SOUTH EAST % AND THE
EAST % OF THE SOUTHWEST % OF SECTION 7, TOWNSHIP 36 NORTH, RANGE 14 EAST OF THE
THIRD PRICNIPAL MERIDIAN, (EXCEPT THAT PART OF LOTS 9 AND 10 DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 10; THENCE WEST ALONG THE NORTH
LINE OF SAID LOTS 10 AND 9, A DISTANCE OF 35 FEET TO A POINT; THENCE SOUTHEASTERLY
ALONG A STHAIGHT LINE TO A POINT ON THE EAST LINE OF SAID LOT 10, BEING 35 FEET SOUTH
OF THE SAID NZRTHEAST CORNER OF LOT 10 (AS MEASURED ALONG THE SAID EAST LINE OF
LOT 10); THENCZ= WORTH ALONG SAID EAST LINE OF LOT 10 TO THE POINT OF BEGINNING),
(EXCEPT THAT PAF.T TAKEN PER ORDER DATED SEPTEMBER 3, 1998 IN CASE NUMBER 97 | 50075,
BEING THAT PART Cr.LOTS 5 THROUGH 10 IN BLOCK 179 IN HARVEY SUBDIVISION OF THE
SOUTHEAST % & THE ZAST % OF THE SOUTHWEST % OF SECTION 7, TOWNSHIP 36 NORTH,
RANGE 14 LYING SOUTH Or THE INDIAN BOUNDARY LINE DESCRIBED AS FOLLOWS: BEGINNING
AT THE NORTHWEST CORNER-CF SAID LOT 5; THENCE ON AN ASSUMED BEARING OF NORTH 89
DEGREES 44 MINUTES 56 SECONLS EAST, ON THE NORTH LINE OF SAID BLOCK, 122.70 FEET,; TO
A POINT 35.00 FEET WEST OF T!iE NORTHEAST CORNER OF SAID LOT 10, AND TO THE
SOUTHWEST LINE OF THE PARCL!L OF LAND TAKEN FOR SIBLEY BOULEVARD AND WOOD
STREET; THENCE SOUTH 45 DEGREES. 20 MINUTES 49 SECONDS EAST, ON SAID SOUTHWEST
LINE BEING A LINE THAT EXTENDS FROMN. T!4Z LAST DESCRIBED POINT TO APOINT ON THE EAST
LINE OF SAID LOT THAT IS 35.00 FEET SCUTH OF THE NORTHWEST CORNER OF SAID LOT, A
DISTANCE OF 6.78 FEET, TO A 5/8" REBAR WITH #N ALLIED CAP STAMPED “STATE OF ILLINOIS
DIVISION OF HIGHWAYS ROW CORNER IPLSC 63"+ THENCE SOUTH 89 DEGREES 43 MINUTES 02
SECONDS WEST 127.47 FEET TO A POINT ON THE WEZST LINE OF SAID LOT 5 THAT IS 4.84 FEET
SOUTH OF THE NORTHWEST CORNER OF SAID LOT;”’1iENCE NORTH 00 DEGREES 44 MINUTES
31 SECONDS WEST ON SAID WEST LINE 4.84 FEET TJ/(HE POINT OF BEGINNING) iIN COOK
COUNTY, ILLINOIS.

PIN NUMBER: 22-07-403-052-0000

COMMON ADDRESS OF REAL PROPERTY: 14700 South Wood Street, Harvey, !linois 60426

HADocs\51900\51908\ASSIGN OF LEASES AND RENTS 2-12-04.doc
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Legal Desgription:

T8 %, 6, 7, 8, 9 AND 10 IN BIOCK 179 1IN HARVEY SUBDIVISION OF THE BOUTH EAST
i/4 AND THE EAST 1/2 OF THR SOUTHWERY 1/4 OF SECTION 7, TOWNSHEI®R 36 MORTH, RANGE
14 BAET OF THY THIRD PRINCIPAYL MERIDXAN, (BXCRET THAT BARY OF LOTS 9 D 10
DEACRIBED AS FOLLOWS:: BEGIMNNING AY THE NORTHEAST CORNER OF &RID LOT 10; THENCE
WEST ATONG THE NORTH LINE OF BATD LOTS 10 AXD 9, A PISTANCE OF 25 FEEY TO A
BOINT) ToPNCE SOUTHEASTERLY ATONG A STRAIGHT LINE 70 A POINT ON THE BAST LINR OF
BATD LOT 14, BRING 35 FEET SOUTH OF THE SATh NORTHRAST CORNER QOF LOT 16 (AS
MEASURED ALoYs THE SATD RAST LINE OF 107 10); THENCR NORTH ALONG SAID EAST LINE
OF LOT 10 90 757 POINT OF BEGINNING), (EXCEPT THAT PART TAKEN PER ORDER DATED
SEPTEMBER 3, 1558/I¥ (ASE NUMBER 87 L 50075, BEINC THAT PART OF IOTS 5 THROUGH 10
IN PROCK 175 IN HPRVEY SUBDIVISION OF THE SOUTHEAST 1/4 & THE EAST 1/2 O¥ THE
SQUYHWEST 1/4 OF £MIFION 7, TOWNSHIP 36 NORTH, RANGE 14 LYING SCUTE OF THE INDIAN
BOUNDARY LIME DESCRIEED .5 FOLLOWS: BEGIMNING AT THE NORTHWEST CORNER OF SATD LOT
5; THERCE QN AN ASSUMED TEARTNG OF NORTH £9 DEGRBES 44 MINUTES 548 SECONDS BAST,
ON THE NORTH LINE OF BAID FLQCK, 122,70 FEHET; TO A FOINT 35.00 FEET WEST OF THE
RORTHEAST CORNHR OF SAID 10T Yu, AND TO THE SOUTHWEST LINE OF THR PARCET OF LaND -
TAKEN FOR SIBLEY BOULEVARD ANL-w7 STREEY; THEMCE SQUTH 45 DEGREES 23 MINDTES 43
EECONDE EAST, O SAID SCUTEWEST i< RRING A LINR THAT EXTENDS FROW THE Lasi
DESCRIBED POINT TO A POINT O THE EAST TYME OF SALD IOT THAT IS 35.00 ¥EET SOUTH
OF THE NORTEEAST CORNER OF SAYD IOT, I, DIJTANCE OF 6.78 FEET, TQ A S5/8* REDAR
WITE AR ALLIED CAF STAMDPED "STATE OF ILL7AOTS DIVISION OF HIGHWRYS ROW CORNER
IPLEC 897; THENCE SOUTH 89 DEGRESS 43 MINUTLS 02 SECONDS WHST 127.47 FEET TO A
POTNT ON THE WEST LINE CF SAID 0T S THAT Iy /.34 ¥FPET SOUTH OF THE NORTHWEST
CORNER OF SAID IOT: THERCE NORTH 00 DEGRRES 44 M.NUTES 31 BECONDS WEST ON SAID
WEST LINE 4.084 FEET 30 TEE FOINT OF BEQIINNTING) - TN COQK COUNTY, ILLINCIS.

PIN: 29-07-403-052

COVENANT RUNNING WITH LAND

Grantee may not sell any foods or liquids (including the salé of alcoholic beverages) which compeic with the fast food
restaurant business presently conducted by the corporation known as Amnie’s Italian Beef and Sausae.. Tnc., at the
premises commonly known as 85 W, 147th Street, Harvey, IL 60426, and identified by penmanent index aumbers 29-07-
217-034, 059 and 073 or Arnie’s Idle Hour, Inc, at the premises commonly known as 14701 South Woad Street,
Harvey, IL 60464, and identified by permanent index number 29-07-404-001, 002, 003 and 004 (collectively “Adjacent
Premrises”). Grantee may only sell foods or liquids which are presented for sale in their pre-packaged containers
received from the manufacturer. In addition, Grantes may not sell any deli meats or salads, grilled foods such as hot
dogs or other similar items. Liquids can only be sold in pre-packaged containers and no soft drink dispensers of any
type can be utilized except that a slushee machine may be utilized by Grantee, This covenant rusning with the Jand shall
apply to the successors, heirs, executors and assigne of the Grantee as well as any tenants or subsequent Grantees and
shall remain in force patil August 7, 2007,

In the event that this covenant running with the land is violated, the beneficiary of Grantor shall notify Grantee and
Grantee shall have fifteen (15} days to rectify the violation. If Grantee fails to rectify the violation within said fifteen
(15) day period, the beneficiary of Grautor shall be entitled to the sum of One Thousand and 00/100) Dollars
{$1,000.00) per day for each day the Grantee violates this covenant a3 and for Hiquidated damages and notas a penalty,
all artorneys” fees and costs incurred in cnforeing this restriction and any other remedies available at faw ox in equity
including injunctive relief.




