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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS, made as of September 23, 2004, by
FIELD HARBOR PARKING L.L.C., an Illinois limited liability company (“Borrower”),
having its principal place of business at 77 N. Centre Avenue, Suite 210, Rockville Centre, New
York 11570 to UNION PLANTERS BANK, N.A., a national banking association (hereinafter
referred to as “Lender”) having an office at 8182 Maryland Avenue, Suite 200, St. Louis,
Missouri 63105.

WITNESSFET H:;

WHEREAS - Borrower and Lender have executed a Loan Agreement of even date
herewith (the “Loau_ Apreement”) pursuant to which Lender has agreed to make a loan to
Borrower in the aggregate principal amount of up to Three Million Dollars ($3,000,000.00) (the
“Loan”) on the terms and conditions set forth in the Loan Agreement and for the purposes set
forth therein;

WHEREAS, as evidence of the indebtedness incurred under the Loan, Borrower has
executed and delivered to Lender a Note ofeven date herewith, payable to Lender in the original
principal amount of Three Million Dollars ($2,000,000.00) (the “Note”), payment of which is
secured by a Mortgage and Security Agreeraent of even date herewith (the “Mortgage”) from
Borrower covering the real estate described in Exhibit A, attached hereto and incorporated hereto
(the “Property”), as well as other security; and

WHEREAS, the execution and delivery of this As ignment is a condition precedent to the
performance by the Lender of its obligations under the Loa:i Agreement and is intended by the
parties to be an immediate and absolute assignment to Lender, witout the need of Lender to take
any affirmative actions in order to secure the benefit of this assignmen?,

NOW, THEREFORE, in consideration of the recitals set fortti-ubove and incorporated
herein, and for other good and valuable consideration, the receipt and su'ficiency of which is
hereby acknowledged, Borrower hereby covenants and agrees as follows:

1. Assignment. Borrower hereby sells, assigns, transfers, conveys, and 'sets over
unto Lender, its successors and assigns, absolutely, and not only as collateral, all of the right,
title, and interest of Borrower in, to and under (i) any and all leases, licenses or agreements for
the use or occupancy of the whole or any part of the Property, whether such leases, licenses or
agreements are now or at any time hereafter existing (such leases, licenses or agreements being
hereinafter collectively called “Leases” or singularly a “Lease”), together with all amendments
and supplements to and renewals and extensions of the Leases at any time made, and (ii) all
current and future rents, earnings, issues, income, and profits arising from the Property and/or
from said Leases and all other sums due or to become due under and pursuant thereto, and (iii)
any and all guarantees under any of said Leases, and (iv) any and all current and future proceeds
payable under any policy of insurance covering loss of rents for any cause, and (v) any and all
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current and future rights, powers, privileges, options and other benefits of Borrower as lessor
under the Leases, including, but not by way of limitation:

L1, The immediate and continuing right to receive and collect all current and
future rents, income, revenues, issues, profits, condemnation awards, moneys, and
security payable or receivable under the Leases or pursuant to any of the provisions
thereof whether as rent or otherwise;

1.2. The right to pursue and collect any claim in bankruptcy proceedings of
any tenant;

1.3, The right to accept or reject any offer made by a tenant pursuant to its
Leass topurchase the Property or any part thereof and any other property subject to the
Lease a5 therein provided and to perform all other necessary or appropriate acts with
respect 10 stch) purchases as agent and attorney-in-fact for Borrower;

1.4, Thesight to make all waivers and agreements, to give and receive all
notices, consents, and veleases, and to take such action upon the happening of a default
under any Lease as Dorrower might have taken, including the right to commence,
conduct, and consummate proceedings at law or in equity as shall be permitted under any
provision of any Lease or by {aw: or

1.5. Todo any and all other-things whatsoever which the Borrower is or may
become entitled to do under or by virtve of the Leases or any of them.

The Borrower is executing this Assignment 10 assign and transfer any leases, licenses or
agreements for the use or occupancy of the whole or any part of the Property which such
Borrower has entered into with respect to its interest in the Property.

ALL OF THE ABOVE BEING SUBJECT, however, to the right and license
hereinafter granted by Lender to Borrower.

This Assignment is made for the purpose of securing: (a) the 1i:l and prompt payment
when due, whether by acceleration or otherwise, with such interest and ckarg:s.as may accrue
thereon, either before or after maturity thereof, of the Note; (b) the full and prompt payment and
performance of any and all obligations of Borrower to Lender hereunder and wider the Loan
Agreement, the Mortgage, and any other agreements, documents, or instruments now oy hereafter
evidencing, securing or otherwise relating to the indebtedness evidenced by the Note (the Note,
the Loan Agreement, the Mortgage and said other agreements, documents or instruments,
together with all renewals, amendments, extensions, consolidations and modifications thereof,
are hereinafter collectively referred to as the “Loan Documents” and individually referred to as a
“Loan Document™); and (c) any and all other indebtedness, however incurred, which may now or
hereafter be due and owing from Borrower to Lender now existing or hereafter coming into
existence, however and whenever incurred or evidenced, whether expressed or implied, direct or
indirect, absolute or contingent, or due or to become due, and all renewals, modifications,
consolidations and extensions thereof. This Assignment shall remain in full force and effect
until (A) the payment in full of the Note, and (B) the payment and performance and observance
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by Borrower of all of Borrower’s duties, obligations, and indebtedness under this Assignment,
the Mortgage, the Loan Agreement and the other Loan Documents.

that:

2, Representations and Warranties. Borrower represents and warrants to Lender

2.1 Borrower has good right and authority to make this Assignment;

2.2.  Borrower has not heretofore alienated, assigned, pledged, or otherwise
disposed of or encumbered any Leases, or any of the sums due or to become due
thereunder or otherwise assigned hereunder;

2.3.  Borrower has not performed any acts or executed any other instruments
which mught prevent Lender from deriving the full benefits of any of the terms and
conditicnz-of this Assignment or which would limit Lender in enjoying such benefits;

2.4, Bomower has not accepted, anticipated, or collected rent or any other
payments due or to become due under any existing Lease for any period subsequent to
the month in which sucli rent or other payment has become due and payable;

2.5.  Borrower has/nct executed or granted any amendment or modification of
any existing Lease, either orally cr.in writing, except as has been disclosed in writing to
Lender; and

2.6.  There is no default under 'any Lease now existing and no event has
occurred and is continuing which, with the lspse of time or the giving of notice or both,
would constitute an event of default under any Zease.

3. Covenants. Borrower hereby covenants and a Irecs;

3.1, Promptly to observe, perform, and aiscliarge the obligations and
conditions of this Assignment and any and all Leases and alss tlie Loan Agreement, the
Note, the Mortgage, and the other Loan Documents;

3.2. To enforce the performance of each and every obligatior, *srm, covenant,
condition, and agreement to be performed by any tenant pursuant to the Leascs;

3.3. To appear in and defend any action or proceeding arising under or in any
manner connected with the Leases, or the obligations, duties, or liabilities of Borrower
and any tenant thereunder and upon request by Lender, to do so in the name and behalf of
Lender, but at the expense of Borrower; and

34.  To provide Lender with a copy of each new Lease or sublease executed by
Borrower and copies of all extensions, renewals, or modifications of any Lease.

4. Negative Covenants. Except with respect to leases, licenses or agreements for the

use or occupancy of the whole or any part of the Property entered into in the ordinary course of
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Borrower’s business, Borrower also covenants and agrees that it will not, without in each
instance obtaining the prior written consent of Lender:

4.1. Enter into, renew, extend, or modify any Lease for space:
4.2.  Cancel any Lease nor accept a surrender thereof:

4.3.  Reduce the rent payable under any Lease or accept payment of any
installment of rent in advance of the due date thereof:

44.  Change, amend, alter, or modify any Lease or any of the terms or
previsions thereof, nor grant any concession in connection therewith;

45.  Consent to the release of the obligations of a tenant or guarantor under any
Lease;

4.6.  Assign, pledge, encumber, or otherwise transfer any Lease or Borrower’s
right thereunder except to the Lender;

4.7.  Consent to‘an assignment of any tenant’s interest under any Lease or to a
subletting of the premises Gesciibed therein;

4.8.  Incur any indebtedness for borrowed money or otherwise to any tenant or
guarantor of any Lease if such indeb‘edness may under any circumstances be availed of
by such tenant or guarantor as an ofsst against the rent or other payments due
thereunder.

Any of the above acts, if done without the consent-of Lender, shall be, at the option of
Lender, without any force or effect as against Lender.

5. Further Assurances. Botrower also covenants and-agrees that Borrower will,
upon the request of Lender, execute and deliver to Lender such furiier-instruments and do and
perform such other acts and things as Lender may deem necessary or anpropriate to make this
Assignment and the various covenants of Borrower herein contained effeciive and to more
effectively vest in and secure to Lender the sums due or hereafter to becoric due under the
Leases. This covenant and agreement shall include, without limitation, the ex<nution of such
additional assignments as shall be deemed necessary by Lender to effectively vest i1-and secure
to Lender all rents, income, and profits from any and all Leases. Borrower further agrees that it
will, from time to time, upon demand therefor, deliver to Lender an executed counterpart of each
and every Lease then affecting all or any portion of the Property.

6. Events of Default. The term “Event of Default,” whenever used in this
Assignment, shall mean any one or more of the following conditions or events:

6.1.  Failure by Borrower to pay as and when due and payable any interest on
or principal of or other sum payable under the Note subject to applicable notice and cure
provisions provided therein; or
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6.2.  Failure by Borrower to observe, perform, or discharge any obligation,
covenant, condition, or agreement of this Assignment, and the continuance of such failure
for a period of thirty (30) days after written notice thereof from Lender or if such failure
is incapable of being cured within said thirty (30) day period, Borrower fails to
commence to cure said failure within said thirty (30) day period or fails to diligently
prosecute said cure; or

6.3.  Any representation or warranty of Borrower in this Assignment shall
prove to have been false or incorrect in any material respect upon the date when made; or

6.4.  The occurrence of any “Event of Default” as defined in any of the Loan
Dacurnents,

7. Poyment of Rents. Borrower hereby consents to and irrevocably authorizes and
directs the tenants under the Leases and any successor to the interest of said tenants, upon
demand and notice from Lender of Lender’s right to receive the rents and other amounts under
such Leases, to pay to i.cader the rents and other amounts due or to become due under the
Leases, and said tenants shutl have the right to rely upon such demand and notice from Lender
and shall pay such rents and other amounts to Lender without any obligation or right to
determine the actual existence o1’ anv Event of Default or event claimed by Lender as the basis
for Lender’s right to receive such renie and other amounts, notwithstanding any notice from or
claim of Borrower to the contrary. Bomower shall have no right or claim against any tenant for
any such rents and other amounts so paid by a-enant to Lender.

Notwithstanding the foregoing provisions, which shall be construed as making and
establishing a present and absolute transfer and assigrivent of the Leases and the rents, earnings,
issues, income, and profits arising therefrom, so long 23 o Event of Default shall exist and so
long as no event shall exist which by lapse of time or-service.of notice, or both, has or would
become an Event of Default thereunder or hereunder, Bortower shall act as Lender’s licensee
and have the right and license to occupy the Property as landlord or otherwise, and to collect,
use, and enjoy the rents, issues, and profits and other sums, only &s 42 same become due under
the provisions of such Lease, and to enforce the covenants of the Leases.

8. Remedies. Upon the occurrence of an Event of Default, rend-s, at its option,
shall have the complete right, power, and authority:

8.1.  To terminate the right and license granted to Borrower in the paragraph
immediately preceding and thereafter, without taking possession, to demand, collect, and
receive and sue for the rents and other sums payable under the Leases and, after
deducting all necessary and proper costs and expenses (including attorneys’ fees) of
collection as determined by Lender, to apply the net proceeds thereof upon any
indebtedness secured hereby. Lender may elect not to collect rents under this
Assignment, but that election shall not prejudice Lender’s rights to collect rents
subsequently. Lender shall never be liable for failure to collect rent, but shall be
accountable for rent received before foreclosure of the Mortgage;
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8.2.  To declare all sums secured hereby immediately due and payable, and, at
its option, to exercise all of the rights and remedies contained herein, in the Loan
Agreement, the Note, in the Mortgage and in any of the other Loan Documents;

8.3.  Without regard to the adequacy of the security, with or without process of
law, petsonally or by agent or attorney, or under the Mortgage, or by a receiver to be
appointed by court, then and thereafter to enter upon, take and maintain possession of and
operate the Property, or any part thereof, together with all documents, books, records,
papers, and accounts relating thereto and hold, operate, manage, and control the Property,
or any part thereof, as fully and to the same extent as Borrower could do if in possession
and in such event, without limitation and at the expense of Borrower, from time to time,
ceuze’ to be made all necessary or proper repairs, renewals, replacements, useful
altersiicng, additions, betterments, and improvements to the Property, or any part thereof,
and insurc and reinsure the same, and lease the Property, or any part thereof, for such
times and ci such terms as Lender deems desirable, including leases for terms expiring
beyond the matviity of the indebtedness secured by the Mortgage, and cancel any lease or

sublease for any'cause or on any ground which would entitle Borrower to cancel the
same.

Should Lender exercise the nshts granted herein as specified upon the occurrence of an
Event of Default, thereafter Borrower shall make payment of all of Lender’s proper charges and
expenses, including the just and reasonab's compensation for the services of Lender, its attorneys
and agents in connection with the operation management, and control of the Property and the
conduct of the business thereof, and such further sums as may be sufficient to indemnify Lender
from and against any liability, loss, or damage on-account of any matter or thing done in good
faith in pursuance of the rights and powers of Lerder hereunder. Lender may, at its option,
credit the net amount of income which Lender may receive by virtue of this Assignment and
from the Property to any and all amounts due or owing to Leuder under the terms and provisions
of the Loan Agreement, the Note, this Assignment, the Mortguge and the others of the Loan
Documents. The balance of such net income shall be released to or apon the order of Borrower.
The manner of the application of such net income and the item whigirshall be credited shall be
within the sole discretion of the Lender.

9. Construction. The acceptance by Lender of this Assignmeit, vith all of the
rights, powers, privileges, and authority so created, shall not, prior to entry open and taking
possession of the Property by Lender, be deemed or construed to constitute Lender 4 tortgagee
in possession nor thereafter or in any event to impose any obligation whatsoever upon Lender to
appear in or defend any action or proceeding relating to the Leases or the Property, or to take any
action hereunder, or to expend any money or incur any expenses, or perform or discharge any
obligation, duty or liability under the Leases, or to assume any obligation or responsibility for
any security deposits or other deposits delivered to Borrower by any tenant and not assigned and
delivered to Lender or render Lender liable in any way for any injury or damage to person or
property sustained by any person, firm, or corporation in or about the Property.

10.  No Waiver. Borrower agrees that neither the collection of rents and the
application thereof as provided for herein nor the entry upon and taking of possession of the
Property, or any part thereof, by Lender shall cure or waive any Event of Default or waive,
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modify, or affect any notice of the occurrence of an Event of Default hereunder or under the
Loan Agreement, the Note, the Mortgage or the other Loan Documents, or invalidate any act
done pursuant to such notice, and the enforcement of such right or remedy by Lender, once
exercised, shall continue for so long as Lender shall elect. If Lender shall thereafter elect to
discontinue the exercise of any such right or remedy, the same or any other right or remedy
hereunder may be reasserted at any time and from time to time upon the occurrence of any
subsequent Event of Default,

1. Remedies Cumulative. The rights and remedies of Lender hereunder are
cumulative and not in lieu of, but are in addition to, any rights or remedies which Lender shall
have under the Loan Agreement, the Note, the Mortgage, the other Loan Documents, or at law or
in equity, and said rights and remedies may be exercised by Lender either prior to,
simultaneousiy with, or subsequent to, any action taken hereunder. Said rights and remedies of
Lender may be ¢vecised from time to time and as often as such exercise is deemed expedient by
Lender in its absoluie discretion, and the failure of Lender to avail itself of any of the terms,
provisions, and conditious of this Assignment or any rights granted herein for any period of time,
at any time or times, shaii not be construed or deemed to be a waiver of any rights under the
terms hereof.

12. Effectiveness. The right of Lender to collect and receive the rents assigned
hereunder or to take possession of the Prcperty, or to exercise any of the rights or powers herein
granted to Lender shall, to the extent not ;'rohibited by law, also extend to the period from and
after the filing of any suit to foreclose the lier ot the Mortgage, including any period allowed by
law for the redemption of the Property after any fureclosure sale.

13. Indemnity. Borrower agrees to inderizify and hold Lender harmless of and from
and against any and all liability, loss, damage, or expense, which Lender may or might incur
under or by reason of this Assignment, and of and from anny and all claims and demands
whatsoever which may be asserted against Lender by reazor of any alleged obligation or
undertaking on the part of Lender to perform or discharge any of the terms, covenants or
agreements contained in the Leases. Should Lender incur any suck tiebility, loss, or damage
under or by reason of this Assignment, or in the defense against any such ¢iaims or demands, the
amount thereof, including costs, expenses and reasonable attorneys’ fees, togeiher with interest
thereon at the rate provided for in the Note subsequent to the occurrence of aif Event of Default,
shall be secured by this Assignment and by the Mortgage, and Borrower shall réizpburse Lender
therefor immediately upon demand, and upon failure of Borrower so to do, Lender riay declare
all sums secured hereby immediately due and payable.

14, Notice. Any provision in this Assignment requiting or permitting notice or
demand or request shall be deemed satisfied by written notice personally served on Borrower or
Lender, as the case may be, or when mailed by registered or certified mail, postage prepaid,
addressed to the principal business address of Borrower or Lender, as the case may be, as set
forth on the first page of this Assignment or as hereafter designated in writing as address for
notice hereunder by the one party to the other,

15.  Effect. Any person who is not a party to the Note shall not, solely by the
execution of this Assignment, incur any personal liability hereunder or on the indebtedness
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cvidenced by the Note but joins in this Assignment solely for the purpose of subjecting any
interest of such person in the property being assigned hereby.

16.  Governing Law. This Assignment shall be governed by the laws of the State of
Mlinois.

I7. Assignment. This Assignment shall be assignable by Lender and all
representations, warranties, obligations, covenants, powers, and rights herein contained shall be
binding upon, and inure to the benefit of, Borrower and Lender and their respective successors
and assigns.

18 Release. On the payment in full of all indebtedness hereby secured, as evidenced
by the recording of a full release of the Mortgage without the recording of another mortgage in
favor of the Lender affecting the Property, this Assignment will become and be void and of no
further effect.

Signature Page follows.
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IN WITNESS WHEREOF, Borrower has caused these presents to be duly executed as
of the date first above written.

FIELD HARBOR PARKING L.L.C.,
an Illinois limited liability company
By: AE 400 EAST LLC, Manager

e

/
/ 4 /e
By: [L]11047 ¢ 1Yy
Armand Lasky, Manager'of AE 400
East LLC f

10
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STATEOFW(I!M )

) SS.
COUNTY OF NaASUL )

1
On this’Z_O\Laay of S@me b , 2004, before me appeared Armand Lasky, to me
known to be the person described in and who executed the foregoing instrument, as the Manager
of AE 400 East LLC, an IHlinois limited liability company, which is the Manager of Field Harbor
Parking L.L.C., a limited liability company organized under the laws of the State of Illinois, and
acknowledged that he executed the same as the free act and deed of said limited liability
company and is acting for and on behalf of and as the Manager of said limited liability company.

IN"TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
in the County 2nd State aforesaid on the day and year first above written.

SANDRA SPERGEL QWC(K IS "% ”Pp-

NOARY PUBLIC, Stato of N York ~ Notary Public
8659

o No. 482,
cﬂmat_.allfev' u Nassau
My Term Expires: missic. Expires 522%0 7

11
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EXHIBIT "A"

Description of Land

The Real Estate is situated in the County of Cook, State of Illinois, and is described as
follows:

LOT 1-A AND THAT PART OF LOT 2-A, BEING PROPERTY AND SPACE WITHIN THE
BOUNDARIES OF PARCEL "A" AT AND BELOW THE HORIZONTAL PLANE 15.70
FEET ABOVy.CHICAGO CITY DATUM AND AT AND ABOVE THE HORJZONTAL
PLANE 5.0 FEET, ABOVE CHICAGO CITY DATUM, EXCEPTING THEREFROM THE
FOLLOWING IO7S FALLING WHOLLY OR PARTLY WITHIN THE LIMITS
DESCRIBED NAMELY" C1 TO C110 INCLUSIVE, (SW47-54), (SW63-70), AND (SWE47-
70) IN LAKE FRONT FLAZA, BEING A SUBDIVISION OF A PARCEL OF LAND LYING
IN ACCRETIONS TO rRACTIONAL SECTION 10, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCiPAL MERIDAN, ACCORDING TO THE PLAT THEREOF
RECORDED APRIL 30, 1962 A5 DOCUMENT NUMBER 18461961, IN COOK COUNTY,
ILLINOIS.

PARCEL "A" IS DEFINED IN SAID SUBDIVISION AS:

PARCEL "A"

ALL THE LAND, PROPERTY AND SPACE BELO'W; AT AND ABOVE THE SURFACE OF
THE EARTH WITHIN THE BOUNDARIES OF A TKACT OF LAND BOUNDED ON THE
WEST BY THE EAST LINE OF NORTH LAKE SHCKE DRIVE (FIELD BOULEVARD)
VIADUCT, ON THE EAST BY A LINE PARALLEL TO AIND 353.333 FEET EAST OF THE
EAST LINE OF NORTH LAKE SHORE DRIVE (FIELD BQU LEVARD) VIADUCT, ON
THE NORTH BY A LINE PERPENDICULAR TO THE EAST 1INE OF NORTH LAKE
SHORE DRIVE (FIELD BOULEVARD) VIADUCT AND PASSING THROUGH A POINT IN
SAID EAST LINE OF NORTH LAKE SHORE DRIVE (FIELD BOULEVARD) VIADUCT
242.052 FEET NORTH OF THE NORTH LINE OF THE ADDITIONA4.~NEW EAST
RANDOLPH STREET VIADUCT, AND ON THE SOUTH BY A LINE PERFENDICULAR
TO THE EAST LINE OF SAID NORTH LAKE SHORE DRIVE (FIELD BCULEVARD)
VIADUCT 71.052 FEET NORTH OF THE NORTH LINE OF THE ADDITIONAL NEW
EAST RANDOLPH STREET VIADUCT.

Street Address: 400 East Randolph Street, Chicago, Hlinois

@
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