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DEFINITIONS

Words used in muitip'e sections of this documont are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certgin jules regarding the usage of words used in this

document are also provided in Section 16.

(A} "Security Instrument” means this document, whicki is dated Seprember 9, 2004 )
together with all Riders 10 this document.
(B) "Borrower" iS _JQHN Y. CAPPAS, A SINGLE MANK

Borrower is 1he mortgagar under this Security Instrument,

(C) "Lender" is Washington Mutual Bank, FA, a federal asscolation .
Lender is a Bank organized and axisting under the law
of United States of america . Llends’s address is

400 East Main Street Stockton, CA 95230

Lender is the mortgaqee under this Security Instrument.
{D] "Note" means the promissory note signed by Borrower and dated September 3, 2004

The Note states that Borrower owes Lender one Hupdred Forty-Four Thousand &

00/100

Dollars (U.S. $ 144,000.00 ) plus interest. Borrower has pramised to pay this debtin
reguiar Periodic Payments and 10 pay the debt in tull not !ater than Octoher 1, 2034

(E) “Property” means the property that is desceribed below under the heading "Transfer of Rights
in the Property.”

(F) "Loan" means the dabt evidenced by the Note, plus interest, any prepayment charges and lgte
charges due under The Note, and all sums due under this Security Instrument, plug interest.
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{G] "Riders* means all Riders 10 this Security Instrument that are executed by Borrower. The
follewing Riders are to be executed by Borrower [check box as applicable]:

] Adjustable Rate Rider Condominium Rider [ ] 1-4 Family Rider
[] Graduated Payment Rider [ Planned Unit Development Rider ) Biweekly Payment Rider
[ Balloon Rider [] Rate Improvement Rider ] Second Home Rider

D Otherls) [specify]

(H) "Applicable Law" means all controlling appliceble federal, state and local statutas, regulations,
ordinances Jand administrative rules and orders (that have the effect of law) as well as all
applicable final, non-appealable judicial opinions.

{I) “Commurity Association Dues, Fees, and Assessments™ means all dues, fees, assessments
and other charges that are imposed on Borrower of the Property by a condominium association,
homeowners assceiution or similar organizetion.

(J) "Electronic Funds Transfer® means any wransfer of funds, other than a transaction ariginated
hy check, draft, or sirviar paper instrument, which is initiated through an glectronic terminal,
talephonic InsTrument, compy'er, or magnetic 1ape €0 2s 10 order, instruet, or authorize a financial
institution 10 debit or credit 4n account. Such term includas. but is not limited to, point-of-sale
wransfers, automeated teller machine transactions, transfers initiated by relephone, wire transfers,
and sutomated clearinghouse transfars.

{K) "Escrow ltems” means those items that are described in Section 3.

(L} "Miscellaneous Proceeds” means Ziny compensation, settlement, award of damages, or
proceeds, whether by way of judgment, seriiemant or otherwise, paid by any third party {other
than insurance proceeds paid under the coverapes deseribed in Section 86) for: {i) damage 1o, or
destruction of, the Property; (il condemnation or rther taking of all or any part of the Froperty:
(i) conveyance in lieu of candemnation: or {iv) ‘misrepresentations of, or cmissions as 1o, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting/ Londer against the nonpayment of, or
default on, the Loan.

(N} “Periodic Payment” means the regularly scheduled amcunt wue for {i) principal and interest
under the Note, plus (il any amaunts under Section 3 of this Seccrly Instrumant,

(0) "RESPA" means the Real Estate Settlement Procedures Act (12 U8,C. Section 2601 et seq.)
and its implementing regulation, Requlation X {24 C.F.R. Part 3500) as_they might be amended
from time to time, or any additional or successar lagislation or reguiation that governs the sama
subject matter, As used in this Security Instrument, "RESPA" refers 1o all' requirements and
restrictions that are imposed in regard to a "federally related mortgage loan” cver if the Loan does
not qualify as a "federally related mortgage loan" under RESPA.

(P) "Successor in Interest of Borrower™ means any party that has taken title t3 the Property,
whether or not that party has assumed Borrower’s ohligations under the Note and/or s Security

Instrument.
TRANSFER OF RIGHTS IN THE PRCPERTY

This Security Instrument secures 1o Lender: (i} the repaymant of the Loan, and all renewals,
extensions and modifications of the Note; (il the performance of Borrower's covenants and
agreements under this Security Instrument and the Note; and (i} the performance of all
agreements of Borrower to pay fees and charges arising out of the Loan whether or not herein set
{orth. For this purpose, Borrower does hereby morigage, grant and convey to Lender and Lender's

[}
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successors and assigns, with power of sale, the following described property located in

Cook County, lllinois:
TWIT 7759-4NW TOCETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON

PLEMENTS IN GRAFTON PLACE CONDOMINIUM, AS DELINEATED AND DEFINED IN THE
DECLARATION RECORDED RS DOCUMENT NUMBER 08041925, IN THE NORTHWEST 1/4 OF
SECTION 36, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THIRD FRINCIFPAL
MERIDIAN, IN COOX COUNTY, ILLINOIS. ALSO THE EXCLUSIVE RIGHT TO USE GARAGE
SPACE 17759-GANW, A LIMITED COMMON ELEMENT AS DELINEATED ON THE SURVEY
ATTACHEED TO THE DECLARATION AFORESAID, ALL IN COOK COUNTY, ILLINOIS.

which curtznily has the address of _7759 Bristel Ppaxk Drive  Unir_4NW '
|Street]

Tipley’ Tprk . inois 60877 {"Property Address"):
1€t TZip Code]

TOGETHER WITH all the improvements now of hereafter erected on the property, and all
easements, appurtenances; ang fixtures now or hereafter a part of the property. All replacements
and additions shall also be covered by this Security Instrument. All of the foregoing is referred 10
in this Security Instrument as thi "Froperty.”

BORROWER COVENANTS tiay Corrower is lawfully seised of the estate hereby conveyed
and has the right 1o grant and convey Ly Property and that the Property is unencumbered, excepl
for encumbrances of record. Borrower warranis and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combinss uniform covenants for national use and
non-uniform covenants with limited variations by jurisgiction to constitute 2 uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrowaer and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow ltems, Prepsyrient Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the deur evidenced by the Note and
any prepayment charges and late charges due under the Note. Boriower shall also pay funds for
Escrow Items pursuant to Section 3. Payments dua under the Note ano this Security Instrument
sha!l be made in U.S. currency. However, if any check or other instrumant fecaived by Lender as
payment under the Note or this Security instrument is returned to Lendertnpiaid, Lender may
require that any or all subsequent payments due under the Note and this Secusity Instrument be
made in one of more of the following forms, as selected by Lender: (a) cash; (b) rioney arder; {c¢)
certified check, bank check, tressurer’s check of cashier's check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality, of
entity; or {d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the
Note or a1 such other lacation as may be designated by Lender in accordance with the notice
provisions in Section 18, Lender may return any payment of partizl payment if the payment of
partial paymerts are insufficient 1o bring the Loan current. Lender may accept any payment of
partial payment insufficient te bring the Loan current, without waiver of any rights hereunder or
prejudice 10 its rights 1o refuse such payment or partial payments in the futura, but Lender is not
abligated to apply such payments at the time such payments are accepled. I{ each Periodic
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Payment is applied as of its scheduled due date, then Lender need nol pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. |f Borrower does not do so within 2 reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied eariier, such funds will be applied to the
outsianding principal balance under the Note immediately prior 1o foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Baorrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Sectlon 2,
all paymznts accepted and applied by Lender shall be applied in the follawing order of priority: ()
interest Gwe under the Note; (b} principal due under the Note; (c) amounts due under Section 3.
Such paymeris shall be applied 1o each Periodic Payment in the order in which it became due.
Any remaining amounts shall be zpplied first to late charges, second to any other amounts due
under this Securmv Instrument, and then to reduce the principal balance of the Note,

If Lender tpieives a payment from Borrower for a delinquent Periedic Payment which
includes a sufficient’@nount 10 pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Periodic Payment is outstanding, Lender
mey apply any payment recziied from Borrower 10 the repeyment of the Periodic Payments if, and
10 the extent that, each paymenivan be paid in fuil. To the exient that any excess exists after the
payment is applied to the full payment of one or more Periodic Payments, such excess may be
applied 10 any late charges due. Voluntary prepayments shall be applied firat to any prepayment
charges and then as described in the Nrts.

Any applicaticn of payments, iiturance proceeds, of Miscellaneous Proceeds to principal
due under the Note shall not extend or piustpone the due date, or change the amount, of the
Periodic Paymeants.

3. Funds for Escrow Items. Borrower shal'pay 10 Lender on the day Periodic Payments are
due under the Note. until the Note is paid in full, ‘@sum fthe "Funds®) to provide for payment of
amounts due for: (a) taxes and assessments and o1sf ilems which can attain priority over this
Security instrument as a lien or encumbrance of the Srupertv; (b} leasehold payments or ground
rants on the Property, if any; (c) premiums for any and il insurance required by Lender under
Saction 5: and (d) Mortgage Insurance premiums, if any, or.any sums payable by Borrower to
Lander 'n lieu of the payment of Mortgage Insurance premiums in zzcordance with the provisions
of Section 10. These items are called "Escrow ltems.” At originahion or at any time during the
term of the Loan, Lender may require that Community Association Dues, Fess, and Assessments,
it any, ba escrowed by Borrower, and such dues, feas and assessments shailbe an Escrow Item.
Barrower shali promptly furnish 1o Lender all notices of amounts 10 be paid urder this Sectlon,
Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives Borrower’s obligation
to pay the Funds for any or all Escrow Items. Lender may walve Borrower’s okilgation 10 pay to
Lender Funds for any or all Escrow liems &t any tlime. Any such waiver may only ben writing, In
the event of such waiver, Borrowar shall pay directly, when and where payable, The amounts due
for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender
requires, shali furnish 1o Lender receipts evidencing such peyment within such time period as
Lender may require. Borrower's obligation to make such payments and to provide receipts shall
for all purposes be deemed 1o be a covenant and agreement contzined in this Security Instrument,
as the phrase "covenant and agreeament” is used in Section 9. If Barrowar is obligated 1o pay
Escrow hems directly, pursuant to a waiver, and Borrower fails 1o pay the smount due for an
Escrow item, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amaunt. Lender may revoke
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1he waiver es 10 any or all Escrow Items at any time by 2 notice given in accerdance with Section
16 and, upon such revecation, Borrower shall pay 10 Lender al! Funds, and in such amounts, that
are then required under this Section 3.

Lender may, &t any time, collect 2nd hold Funds in an amount {a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum
amount a lender can reguire under AESPA. Lender shall estimate the amount of Funds dua on the
pasis of current data and reasonable estimates of expenditures of future Escrow ltems or
otherwise in accordance with Applicable Law.

The. Funds shall be held in an institution whose deposits are insured by a federal agency,
instruméntzlity, or entity (including Lendar, if Lender is an nstitution whose deposits ere so
insured) orin any Federsl Home Loan Bark. Lender shalt apply the Funds to pay the Escrow Items
no later thah 1he time specified under RESPA. Lender shall not charge Barrawer for holding and
applying the Funas. annually analyzing the escrow account, of verifying the Escrow ltems, unless
Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make such @
charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender sha'“not be required 1o pay Borrower any interest or earnings on the Funds.
Borower and Lender can’agres in writing, however, 1hat interest shall be paid on the Funds.
Lender shall give 10 Borrower, without charge, an annual accounting of the Funds as required by
RESPA.

I there is a surplus of Funids held in escrow, 3$ defined under RESPA, Lender shall
account 1o Borrower for the excess iunds in accordance with RESPA. If there is a shartage of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower &s required by
RESPA, and Borrower shall pay 10 Lender the amount necessary to make up the shortage in
accordance with RESPA, but in no mare then twelve monthly payments. If there is a deficiency of
Funds held in escrow, as defined under REGPA.,. Lender shall notify Baorrower ag required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency in
accardance with RESPA, but in ne more than twelve monthly payments.

Upon payment in full of all sums secured @y this Sgcurity Instrument, Lander shall
promptly refund 10 Borrower any Funds held by Lender.

4. Charges; Lliens. Borrower shall pay ell taxes. assessments, charges, fines, and
impasitions attributable 10 the Property which can sttain priariy, over this Security [nstrument,
leasehold payments or ground rents on the Property, if any, and Community Association Dues,
Fees, and Assessments, if any. To the extent that these items are [:scraw ltems, Borrower shail
pay them in the manner provided in Section 3.

Borrawer shall promptly discharge any lien which has priority over s Saecurity Instrument
unless borrower: () agrees in writing to the payment of the obligation serwred by the lien in a
manner accepiable 1o Lender, but only so long as Borrowsr is nerforming st agreement; {b)
contests the lien in good faith by, of defends against enforcement of the lien in, lagal proceedings
which in Lender’s opinion aperate 10 prevent the enforcement of the lien while thotea nuroceedings
are pending, but only unti! such proceedings are concluded; or (c) secures from the halder of the
lien an agreement satisfactory 10 Lender subordinating the lien to this Security Instrument. If
Lender determines thet any part of the Property is subject 10 a lien which cen attain priority over
shis Security Jnstrument, Lender may give Borrower 2 notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower sha)] satisfy the lien or take one or more of the
actions set torth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate 1ax verification
and/or reporting service used by Lender in connection with this Loan.

LLINGIS
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5. Property Insurance. Borrower shall keep the improvements now existing or hereafier
erected on the Property insured against loss by fire, hazatds included within the term "extended
coverage,” and any other hazerds including, but not limited 1o, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductible
levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insuranece carrier providing the insurance
shall be chosen by Borrower subject 1o Lender's right 10 disepprove Barrower's cheice, which
right shall not be exercised unreasonably. Lender may require Borrower 10 pay, in connectian with
this Loan, either: (a) a one-time charge for flood 20ne determination, cartification and tracking
services:ar (b) a ane-time charge for flood z0ne determination and certification services and
subsaquest charges each time remappings or similar changes occur which reasonably might affect
such determination or certification. Borrower shall also be respansible {or the payment of eny fees
imposed by 15 Federal Emergency Management Agency in connection with the review of any
flood zone deterpination resulting from an objection by Borrower.

If Borrower Zails 1o meintain any of the coverages described above, Lender may obtain
insurance coverage, at/Lender’s option and Borrower’s expense. Lender is under no obligation to
purchase any particuiar ype ar amount of coverage. Lender may purchase such insurance from
or through any company zcoeiiable to Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges and-aarees that Lender’s affiliate may receive consideration for such
purchase. Thereforg, such coverage shall cover Lender, but might or might not protect Borrower,
Borrower’s equity in the Property, o. the contents of the Property, against any risk, hazard or
fiability and might provide greater gr l:eser coverage than was previously in effect. Berrower
acknowledges that the cost of 1he insuiznce coverage so obtained might significantly exceed the
cost of insurance that Borrower could have ibtained. Any amounts disbursed by Lender under this
Sectian B shall bacome additional debt of Barrawer secured by this Security Jnstrument. These
amounts shall bear interest at the Note rate froin/the date of disbursement and shall be payable,
with such interest, upon notice frem Lender 1o Borrowver requesting payment.

All insurance policies required by Lender and tennwals of such polices shall be subject to
Leader’s right 1o disapprove such policies, shall inclurc™a standard mortgage clause, and shall
name Lander as morgagee and/or as an additional loss pay ie. ender shall have the right to hold
the policies and renewa! certificates. |f Lender requires, Borrawzr shall promptly give to Lender all
receipts of paid premiums and renewal rotices. If Borrowel cbrains any form of Insurance
coverage, not otherwise required by Lender, for damage 1o, or destrction of, the Property, such
policy shall include a standard mortgege clause and shall name Lender 25 mortgagee and/or as an
additional loss payee.

Borrower hereby absolutely and irrevocably assigns to Lender all o Borower’s right, title
and interest in and to all proceeds from any insurance policy (whather or not riensurance policy
was required by Lender) that are due, paid or payable with respect to any Jdainage to such
property, reqardless of whether the insurance policy is established hefore, on or aiiss the date of
this Security instrument. By absolutsly and irrevocably assigning to Lender all ai Borrower's
rights 10 receive any and all proceeds from any insurance policy, Borrower hereby waives, o the
full extent allewed by law, all of Borrower's rights to receive any and all of such insurance
proceeds.

Borrower hereby absolutely and irrevocably assigns 1o Lender all of Borrower's right, title
and interest in and 1o (a) any and all claims, present end tfuture, known or unknown, absolute or
contingent, {b) any and all causes of action, (c} any and all judgments and settlaments (whether
through litigation, mediation, arbitration or otherwise), (d) any and all funds sought against or
frem any party or parties whesoever, and e} any and all funds received or receivable in
connection with any damage to such property, resulting fram any cause or causes whatsoever,
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75216 106-02} Page 6 of 16




Sep-09-04

0427203027 Page: 7 of 20

10:44 From-washingten mutal +6304377683 - ‘ -
UNGFFICIAL éOPYT34U P.040/058 F-520

03-2261-067626659-6

incfuding but not limited 10, land subsidence, iandslide, windstorm, earthquake, fire, flood or any
other cause.

Borrower agrees 1o execute, acknowledge if requested, and deliver 10 Lender, andjor upon
notice from Lender shall request any insurance agency or company that has issued any insurance
policy to exeeute and dellver to Lender, any additional instruments or documents requested by
Lender from time to 1ime 10 evidence Borrower's absolute and irrevocable assignments Set forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice 1o the insurance carries and Lander.
Lender may make proot of loss if not made promptly by Borrower. Unless Lender and Barrower
otherwise igree in writing, any insurance nroceeds, whether of not the underlying insurance was
required by iLender, shell be applied 1o resioration or repair of the Property, if the restoration or
repair is ecoromically feasible and Lender’s security is not lessenad, During such repair and
restoration pariod. Lender shall have the right 10 hold such insurance proceeds until Lender has
had an opporiuniy 12 inspect such Property 10 ensure the wark has been completed to0 Lender’s
satisfaction, provider that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs-and restoration in 3 single payment or in a series of progress payments as
1the wark is completed, Uriess an agreement is made in writing or Applicable Law requires interast
1o be paid an such insurancs proceeds, Lender shall not be required 10 pay Borrower any interest
or earnings on such proceed;, F2es for puklic adjusters, or other third parties, retained by
Rorrower shall not be paid out el the insurance proceeds and shall be the sole obligation of
Borrower. |f the restoration or repal’ IS NOt economically feasible or Lender's security would be
lessened, the insurance proceeds spiil- be applied to the sums secured by this Security
instrument, whether or not then due, with e excess, if any, paid 10 Borrower. Such insurance
proceeds shall be applied in the order provided Tor in Sectian 2,

If Borrower abandons the Property, Lerder may file, negotiate and settle any available
insurance claim and related matters. if Borrower dozs not respand within 30 days te a notice from
Lender that the insurance carrier has offered 10 getrie-a claim, then Lender may negotiate and
sertle the claim. The 30-day period will begin wharl 1ae notice is given. !n either event, of if
Lender acquires the Property under Section 22 or otherwiss; Borrower hergby assigns t0 Lender
{a} Borrower’s rights 10 any insurance proceeds in an amount Pt 10 exceed the amounts unpaid
under the Note or this Security Instrument, and (b} any other‘ol Ecrrower’s rights {other than the
right 1o any refund of unearned premiums paid by Borrower} undei & insurance policies covering
the Property, insofas as such rights are applicable 1o the coveraga of‘the Property. Lender may
usa the insurance proceeds either to rapair or restore the Property of 1@ pay amounts unpaid under
the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Yropev as Borrower's
principal residence within sixty days after the execution of this Security instrument and shall
continue 10 oceupy the Property as Borrawer’s principal residence for at least ane vear after the
date of occupancy, unless Lender otherwise agrees in writing, which consent_zaall not be
unreasanably withheld, or unless extenuating circumsiances exist which are beyond Berrower’s
control.

7. Preservation, Maintenence and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, of remove or demolish any building thereon, allow the
Property to deteriorale or commit waste on the Property. Whether or not Borrower is residing In
the Property, Borrawer shall maintain the Property in good condition and repair in order 1o prevent
the Property from deteriorating or decreasing in value due 1o its condition. Unless it is determinad
pursuant 10 Section 5 that repair of restoration is nol economically feasible, Batrower shall
promptly repair the Property in good and workmanlike manner if damaged to avoid further
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deterioration or damage. Lender shall, unless otherwise agreed in writing between Lender and
Borrower, have the right to hold insurance or condemnation proceeds. If insurance or
condemnation proceeds are paid in connection with damage 1o, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only it Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in @
single payment or in a series of progress paymenis as the work is completed. If the insurance or
condemnation proceeds are not sufficient 1o repair or restore the Property, Borrower is not
relieved of Borrower’s obligation for the completion of such repair or rastoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If It
has reassnable cause, Lender may inspect the interior of the improvements on the Property.
Lender‘shzii give Borrawer notice at the time of or prlor 1o such an interior inspection specifying
such reasonasle cause. Lender does not make any warranty of representation regarding, end
assumes no reegonsibility for, the work done on the Praperty, and Borrower shall not have any
right 1o rely in-any, way on any inspection(s) by or for Lender or its agent. Borrower shall be
solely responsible 1uir determining that the work is done in a good, thorough, efficient and
workmanlike manner {n accordance with all applicable laws.

Bosrower shaii'(a) anpear in and defend any action or proceeding purporting to affect the
security hereof, the Prope:ty ni the rights or powers of Lender; (b} at Lender’s option, assign to
Lender, 10 The extent of Lender’s-interest, any cleims, demands, or causes of action of any kind,
and any award, court judgemert, of proceeds of settlement of any such claim, demand or cause
of action of any kind which Berrowves now has or may hereafier acquire arising out of or relating
1o any interest in the acquisition or owrarship of the Property. Lender shall not have any duty to
prosecute any such claim, demand or couse of action. Without limlting the foregeing, any such
clzim, demand or cause of action arising qut of or releting to any interest in the acquisition or
ownership of the Property may include (i} anmv-such injuty or damage 1o the Property including
withaut limit Injury or damage 1o any Structure Lf/improvement situated thereon, (1i) or any claim
or cause of action in favor of Borrower which arises out of the transaction financed in whole or in
part by the making of the Joan secured hereby, liilj ery claim or cause of action in favor of
Barrower (except for bodily injury) which erises as’a result of any negligent or improper
conmstruction, installation or repair of the Property ineluding  without limit, any surface or
subsurface thereof, or of any building or structure thereon-o: _fiv] any praoceeds of insurance,
whether ar not required by Lender payable as a result of any garnzge to or otherwise relating 1o
the Property or any interest therein. Lender may apply, use or release such monies so received
by it in the same manner as provided in Paragraph 5 for the proceeds of insurance.

g. Borrower's Loan Application. Borrower shall be in default if, durino.the Loan application
process, Borrower or any persons of entities acting at the direction  of Barrower or with
Borrower's knowledge or consent gave materially false, misleading, or inaccyiavd information or
statements to Lender {or failed to provide Lender with material information) in coriosction with the
Loan. Matertal rapresentations include, but are not limited to, representatiung. soncerning
Borrower's gccupancy of the Property as Borrower's principal residence.

9. Protection of Lender’s Interest in the Property and Rights Undaer this Security Instrument.
If (a) Borrower fails to perform the covenants and agreements contained in this Security
Instrument, {b) there is a legal proceeding that might significantly affect Lender’s interest in the
Property andfor rights under this Security Instrument [such as a proceeding in bankrupicy,
probate, fer candemnation or forfeiture, for enforcement cf a lien which may attain priority over
this Security Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriete to protact
Lender's interest in the Property and rights under this Security Instrument, including protecting
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and/or assessing the valus of the Property, and securing and/or repairing the Property. Lender’s
actions can include, but are not limited to: {a} paying any sums sacured by a llen which has
priority over this Security Instrument; (b) appearing in court; and {c} paying reasonable attorneys’
fees 10 protect its interest in the Property and/or rights under this Security nstrument, including
its secured position in & bankruptey proceeding. Securing the Property includes, but is not limitad
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
nave utilities turned on or off. Although Lender may take action under this Saction 9, Lender does
not have to do so and I8 not undar any duty or obligation 1o do so. It Is agraed thet Lander incurs
no liability ‘or not taking any or all actions authorized under this Section 9.

Any-amounts disbursed by Lender under this Section 9 shell become additional debt of
Borrower Secuied by this Security Instrument, These amounts shall bear interast at the Note rate
from the date rr dishursement and shall be payable, with such interest, upon notice from Lender
10 Borrower reque<ting payment.

If this Security nstrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrovse. acquires fee titla to the Property, the leasehold and the fee title shall not
merge unless Lender agrees-to the merger in writing.

10, Mortgage Insuizare. If Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay the pramiums required to maintain the Mortgage Insurance in effect,
if, for any reason, the Mortgags. Inrsurance coverage required by Lender ceases to be available
from the mortgage insurer that previzt:ely provided such insurance and Borrower was raquired to
make separately designated paymenie.icward the premiums for Mortgage Insurance, Borrowoer
shall pay the premiums required to opfain _covarage substantially equivalent to the Mortgage
insurance previously in effect, at a cost st pstentially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from & alternate mortgage Insurer selected by Lender. is
substantially equivalent Mortgage Insurance coverdps ls not available, Borrower shall continue to
pay to Lender the amount of the separately des'gnated payments that were due when the
insurance coverage ceased to be in effect. Lender wili sccept, use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage -lisurance, Such loss reserve shall bs
non-refundable, nowithstanding the fact that the Loan is ultimetely paid in full, and Lender shall
not be required to pay Borrower any intarest or earnings on.such loss reserve, Lender can no
longer require loss reserve payments if Martgage Insurance coverage {In the amount and for the
period that Lender requires) provided by an insurer selected by Lendsragain becomes available, is
abtained, and Lender requires separately designated payments towara thapremiums for Mortgage
Insurance. If Lendar required Mortgage Insurance as a condition of makirng ths Loan and Borrower

_ was required to make separately designated payments toward the promiums for Mortgage
Insurance, Borrower shall pay the premiums required to meintain Mortgage inedrance in effect, or
to provide a non-refundable |oss reserva, until Lender’s requirement for Mortgaga insurance ands
in accordance with any written agreement between Borrower and Lender providing for such
termination or until terminatlon ls required by Applicable Law. Nothing in this Section 10 affects
Borrower’s obllgation to pay Interest at the rate provided in the Note,

Mortgage Insurance reimburses Lander (or any entity that purchases the Note} for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage lnsurance.

Mortgage insurers evaluate thelr total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce losses.
Thess agreements are on terms and conditions that are satisfactory to the mortgage Insurer and
the other party {or parties) to these agreements. These agreements may requira the mortgage
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insurer to make payments using any source of funds that the martgage insurer may have avallable
(which may include funds obtained from Mortgage Insurance premtums).

As a result of these agresments, Lender, any purchaser of the Nota, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from (or might be characterized as) a portion of Borrower’s
payments for Mortgaga Insurance, in exchange for sharing or modifying the mortgage insurer's
risk, or reducing losses. If such agreement provides that an affillate of Lender 1akes a share of
the ingurer’s risk in exchange for a share of the premiums paid 1o the irisurer, the arrangement is
often termad "captive reinsuranca.” Further: "

{r}-Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage -insurance, or any other terms of the Loan. Such agreements will not Increase the
amount Barrswer will owe for Mortgage Insurancs, and they will not entitlte Borrower 1o any
refund.

(b} Any-s:ch agreements will not affect the rights Borrower has - if any - with respect t0
the Mortgage Insurpiwe under the Homeowners Protection Act of 1998 or any other law. These
rights may include the right to recelve certain disclosures, to request and obtain cancellation of
the Mortgage Insuraiice, 10 _have the Mortgage Insurance tarminated automatically, and/or to
receive a refund of any Rlortsage Insurance premiums that were unearnad at the time of such
cancellation or termination.

11. Assignment of Miscelluneous Proceeds: Forfetture. All Miscellaneous Proceeds are
hereby assigned to and shall be paid To Lender.

If the Property is damaged, sdch Miscellaneous Proceeds shall be applied ta restoration or
repair of the Property, if the restoratior; OF repair Is economically feasible and Lender’s security is
not lessenad. During such repair and restoration period, Lender shall have the right ta hold such
Miscellaneous Procesds until Lender has had- i opportunity to inspect such Property 1o ensure
the work has been completed to Lender’s satisfaction, provided that such inspection shall be
undertaken promptly. Lender may pay far the repeirs and restoration in @ single disbursement or
in a series of progress payments as the work is camipleted. Unless an agreement is made in
writing or Applicable Law requires interest to be pald zit such Miscellaneous Proceeds, Lender
shall not be required to pay Borrower any Interast or earninys an such Miscellaneous Proceeds. If
the restoration or repair is not economically faasible or Lendar’s security would be lassened, the
Miscellaneous Proceeds shall be applied to the sums sacured by tiug Security Instrument, whether
or not then due, with the excess, if any, paid 10 Borrower. Such Mizrallaneous Proceeds shall be
applied in the order provided for in Section 2,

in the event of a total taking, destruction, of loss in value of the Property, the
Miscellaneous Proceeds shall be applied 1o the sums secured by this Security Instrument, whether
or not then due, with the excess, if any, paid to Borrower.

in the event of a partial taking, destruction, or loss in value of the Propsrty. In which the
tair market value of the Proparty immediatsly before the partial taking, destruction,-oriass in value
is squel to or greater than the amount of the sums secured by this Security [nstrument
immediataly before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, The sums secured by this Security Instrument shall be reduced by the
amount af the Miscellaneous Proceeds multiplied by the following fraction: {a) the total amount of
the sums securad immediataly before the partial taking, destruction, or |0ss in value dglvided by (b
the fair market value of the Property immediately before the partial taking, destruction, or loss in
value. Any bealance shall be paid to Borrower.

In the event of a partial teking, destruction, or loss in value of the Property in which the falr
market value of the Property immediately before the partial taking, destruction, or loss in value is
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less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender ctherwise agres in writing, the Miscellaneous Proceeds
shall be epplied to the sums secured by this Security Instrument whether or not the sums are than
due.

If the Property is abandoned by Borrower, of if, after notice by Lender to Borrowar that
the Oppasing Party (as defined in the naxt sentence) offers to make an award to settle a claim for
damages, Barrower fails to respond to Lender within 30 days after The date the notice is given,
Lender is authorized to collect and apply the Miscellaneaus Proceeds either to restoration or repair
of the Property or 10 the sums secured by this Security Instrument, whether or not then due.
*Opposiig Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against whrm Borrower has a right of action in regard to Miscellanecus Proceeds.

Borrawer shall be in default if any action or proceeding, whether civil or criminal, 1s begun
that, in Lende”’s judgement, could result in forfelture of the Property or other material impairment
of Lender's interast in the Property or rights under this Security Instrument. Borrower can cure
such a default and; if ucceleration has occurred, reinstate as provided in Section 18, by causing
the action or proceeding to be dismissed with a ruling that, in Lander’s judgement, praciudes
forfeiture of the Property ¢; other material impairment of Lender’s interest in the Property or rights
under this Security Instruinznt. The proceeds of any award or claim for damages that are
attributable 1o the impairment of Lender’s interest in the Property are hereby assigned and shall be
peid to Lender.

All Miscellanecus Proceeds-<rat are not applied 1o restoration or repair of the Property
shall be appfied in the order provided fzi in Section 2,

12. Borrower Not Released; Forbearar~e By Lender Not a Waiver. This Security Instrument
cannot ba changed or madified except as stherwise provided herein or by agreement in writing
signed by Borrower, or any Successor in interast to Borrower and Lender. Extenslon of the time
for payment or modification of amortization of ‘the sums securad by this Security Instrument
granted by Lender to Borrower or any Successor-(n Interest of Borrower shall not operate
release the liability of Borrowaer or any Successor in“Irterest of Borrower. Lender shall not be
requited 10 commence proceedings against any Successor in.'nterest of Borrawer or to refuse to
axtend time for payment or otherwise modify amortization' of ths sums secured by this Security
Instrument by reason of any demand made by the original Borrorwar or any Successors in Interest
of Borrower. Any forbearance by Lender In exercising any right et remedy including, without
limitetion, Lender's acceptance of payments from third persons, enu isg or Successors in Interest
of Borrawer or in amounts less than the amount then due, shall not be & waiver of or preciude the
exercise of any right or remedy. No waiver by Lender of any right under this Security [nstrument
chail ba effective unless in writing. Waiver by Lendsr of any right granted 14 Lender under this
Security Instrument or of any provision of this Security Instrument as to’ pny Transaction ofr
occurrence shall not be desmed a waiver as to any future ransaction: or OCcUrrernca.

13. Joint end Several Liabllity; Co-signers; Successors and Assigns Bouco. Borrower
covenants and agrees that Borrower’s obligations and liability shall be joint and several. However,
any Borrower who C€O-Signs this Security Instrument but does not execute the Note (a
vco-signer”): {a) is co-signing this Sacurity Instrument only to mortgage, grant and convey ths
co-signer’s interast in the Property under the terms of this Security Instrument; (b} is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lender and any other Borrawer can agree 10 extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument of tha Note without the
co-signer’'s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower’s obligations under this Security Instrument in writing, and is approved by
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Lender, shall obtain all of Borrower’s rights and benefits under this Security Instrument. Borrower
shall not be released from Borrower's cbligations and liability under this Securlty Instrument
unless Lender agrees to such release in writing. The covenants and agreements of this Security
Instrument shall bind (except as provided in Section 20} and benefit the successors end assigns of
Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed In connection
with Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights
under this Security Instrument, including, but not limited to, attorneys’ fees, property inspection
and valuation fees. Borrower shall pay such other charges as Lender may deam reasoneble for
services randered by Lender and furnished &t the reguest of Borrowar, any Successor in interest
to Borrawsr or any agent of Borrower. In regard 1o any other fees, the absence of express
authorlty iri This Security Instrument to chargs & specific fee to Borrower shalil not be construed as
a prahibition.on_ the charging of such fee. Lender may not charge fees that ara expressly
prohibited by this Security Instrument or by Applicable Law,

If the Loan s subject to a law which sets maximum loan charges, and that law is finally
interpretad so that the imerest or ather |oan charges collected or 1o be collected in connection
with the Loan exceed.iiie permitted limits, then: (a) any such loan charge shall be reduced by the
amount necessary to reduce tha charge t¢ the permitted limit; and (b} any sums already collected
from Borrower which exceeced nermittad limits will be refunded to Barrower. Lendar may choase
to meke this refund by reducing the principal owed under the Note or by making a diract payment
to Borrower. If a refund reduces prircipal, the reduction will be treated as a partial prepayment
without any prepayment charge (whathar or not a prepayment charge is provided for under the
Note}. Borrower's acceptance of any zuch refund mede by direct payment to Borrower will
constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Noticas. All notices given by Barrower or Lender in connection with this Security
Instrument must be in writing. Any notice to Borrouwver in connection with this Security Instrument
shall be deemed 1o have been given to Borrower wien mailed by first class mail or when actually
delivered to Borrower's notice address if sent by other maans. Notice to any one Borrower shall
canstitute notice to all Borrowars unless Applicable Law expressly requires otherwise. The natice
address shall be the Property Address unless Borrower has resignated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender-of Borrower’s chenge of address. If
Lender specifias a procedure for reporting Borrower’s change of ardress, then Borrower shall only
report a change of address through that specified procedure. There inay be only one designated
notice address under this Security Instrument at any one time. Any natica to Lender shall be given
by delivering It or mailing it by first class mall to Lender’s address stated herain unless Lender has
deslgnated another address by nhotice 10 Borrower. Any notice in connection with this Security
Instrumant shell not be deemed to have been given to Lender until actually recar:ad by Lender. If
any notice required by this Security Instrument is also required under Applicable Law, the
Applicable Law requirement will satisty the corresponding requirement under. this Security
Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any requirements and
Emitetions of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agres by contract or It might be silent, but such silence shall not be construed as a prehibition
agalnst agreement by contract. in the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security Instrumant or the Note which can be given effect without the
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conflicting provision.
As used in this Security Instrument: {a} words of the masculine gendar shell mean and

include corresponding neuter words or words of the feminine gender; (b} words in the singuier
shall mean and include the plural and vice versa: and (¢) the word "may” gives sole discretion
without any obligation 1o take any action.

17. Borrower's Copy. Borrower shall be given one capy of the Note and of this Security
Instrument,

18. Transfer of the Property or & Reneficial Interest In Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limitad) to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at'@ futura date to a purchaser.

If all or ary part of the Property or any Interest in the Property is sold or transferrad {or if
Borrower is nat @.hatural person and a beneficial interest in Borrower Is sold or transfarred)
without Lender’s prior written consent, Lender may require iImmediate payment in full of all sums
secured by this Securivzlnstrument. However, this option shall not be exercised by Lender if such
exercise is prohiblted by Aspilcable Law. :

If Lender exercises tris option, Lender shall give Borrowst notice of acceleration. The
notlce shall provide a period ¢t nst less then 30 days from the date the notice is given in
accordance with Section 15 within-which Borrower must pay all sums secured by this Security
Instrumant, [t Borrower fails to pay-irese Sums prior 1o the expiration of this period, Lender may
invoke any remedies parmitied by thiz Sacurity Instrument without further notice or demand on
Borrower.

19. Borrower's Right to Relnstata Aiter Acceleration. If Barrower meets certain condltions,
Borrower shall have the right to have enforcemen: of this Security Instrument discontinued at any
time prior to the earliest of: (a) five days before sale-of the Property pursuant to any power of sale
contalned in this Security nstrument; (b) such othar neriod as Applicable Law might specity for
the termination of Borrower’s right 1o reinstata; or () ¢ntry of a judgement enforcing this Security
Instrurnent. Those conditions are thet Borrower: (al pays Lendar all sums which then would be
due under this Security Instrument and the Note as if no aczelerztion had occurred; {b) cures any
default of sny other covenants or agreements, {c) pays all exmenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable atwarrays’ fees, property inspection
and valuation fees, and other fees incurred for the purpose of protaciing Lendar’s interast in the
Property and rights under this Security Instrument; and {d) takes such action as Lender may
reasonably requira 1o assure that Lander’s interest in the Property and righis under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Securicy-Instrument, shall
continue unchenged. Lender may require that Borrower pay such reinstatsnrent sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; () monay order;
(¢} certified check, bank check, treasurer’s chack or cashier’s check, provided any avch check is
drawn upon an institution whose deposits are insured by @ taderal agency, instrumentality or
entity; or {d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligatlons secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to relnstate shall not apply in the case of acceleration under Section 18.

20. Sale of Nota: Change of Loan Servicer; Notice of Grievance. The Note or a partlal
interest in the Note (together with this Security Instrument) can be sold one or more times
without prior notice 1o Borrower. A sale might result in a change in the entity (known as the
“ pan Servicer”) that collects Periodic Payments due under the Note and this Security Instrument
and performs other morigage loan servicing obligations under tha Note, this Security Instrument,
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and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated 1o a
sale of the Note. If thera is a change of the Loan Servicer, Borrower will be glven written notice of
the change which will s1ate the name and address of the new Loan Servicer, the address 10 which
payments should be made and any other infarmation RESPA requires in connection with a notice
of transfer of servicing. If the Note is sold and thereafter the Loan i8 s|erviced by a Loan Servicer
other than the purchaser of the Note, the mortgage loan servicing ohligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Seryicer and are not assumed
by the Note purchaser unless otherwise provided by tha Note purchaser.!

Neither Borrower nor Lender may commence, join, or be joined to any judicial action {as
either an_individual litigant or the member of a class) that arises from the other party’s actions
pursuanit- 14 this Security Instrument or that allsges that the other party has breached any
provision #f, or eny duty owed by reason of, this Security Instrument, until such Borrower or
Lender has hosfied the other party (with such notice given in compliance with the requirements of
Section 18) ¢i surh alleged breech and afforded the other party heraeta a reasonable pariod after
the giving of suci.riptice 1o take corrective action. If Applicable Law provides a time period which
must elapse before csrtain action can be teken, that time perlod will be deemed 1o be reasonable
for purposes of this-saragraph. The notice of acceleratlon and opportunity to cure glven 1o
Borrower pursuant to Sectich.22 and the notice of acceleration given to Borrower pursuant 1o
Section 18 shall be deemed 1o satisfy the notice and opportunity to take corrective action
provisions of this Section 20.

21. Hazardous Substances, As used in this Section 21; (a} "Hazardous Substancaes" are
those substances defined as toxlc 'or hazardous substances, pollutants, or wastas by
Environmental Law and the following substances: gasoline, kerosens, other flammable or toxic
petroleum products, taxic pesticides and herbicides, volatile solvents, meterials containing
ashestos or formaldahyde, and radioactive n.=terials; (b) "Environmental Law" means fodersl laws
and laws of the Jurisdiction whera the Propeity is located that relate to heslth, safety or
environmental protection; (c) "Environmental Clezip” includes any response action, remedial
action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition"
means a conditlon that can causs, contribute 1o, or others3e trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, Us:, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything afasting the Property (a) that is in
violation of any Enviranmental Law, (b) which craeates an Environimeatal Condition, or {¢) which,
due 1o the presence, use, or release of a Hazardous Substance, creatas o condition that adversely
aHects the value of the Property. Ths preceding two sentences shall "ot apply to the presenca,
use, or storage on the Property of small quantities of Hazardous Substarces that are genarally
recognized to be appropriate to normal residential uses and to maintenancs . of the Property
tincluding, but not limited to, hazardous substance in consumer products).

Borrower shall promptly give Lender written natice of (a) any invastigation, cl2im, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Lew of which Borrower has actual
knowledge, (b) any Environmenta! Condition, including but not limitad to, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substance, and (¢) any condition caused
by the presence, use, of release of a Hazardous Suhstance which adversely affects the value of
the Property. |f Borrower learns, or is notified by any governmental or regulatory authority, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Lew. Nothing herein shall create any obligation on Lendar for an
Environmental Cleanup,
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree &s
follows:

22. Acceleration; Remedies. Lendsr shall give notice to Borrower prlor to accelaration
following Borrowaer’s breach of any covenant or agreement in this Security Instrument [but not
prior to acceleration under Section 18 unless Applicable Law provides otherwlse}). The notice shall
specify: {a) the defeuit; (b} the action required to cure the default; {c) a dats, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; end (d)
that fallure to cure the default on or before the date specified in the notice may result In
acceleration of the sums secured by this Security Instrument, foraclosure by judicial proceeding
and sale o the Property. The notice shall further inform Borrower of tha right to reinstata after
acceleration 2nd the right to bring a court action to assert the non-existence of a defauit or any
other defenss of Borrower to acceleration and foreclosure, If the default Is not cured on or befora
the date specitisd)in the natice, Lender at its cption may require immedlate payment in full of all
sums secured by "nis Security Instrument without further demand and may foreclose this Sacurity
Instrument by judicial groceeding. Lender shall be entltled to collect all expenses incurred in
pursuing the remedie3 provided In this Section 22, including, but not [imited to, reasonable
attorneys’ fees and costs of title evidence. If Borrower or any successor in interest to Borrower
filas {or hag filed against Boriower or any successor fn Interest to Borrower} a bankruptcy petition
under Title Il or any successor *e of the United States Code which provides for the curing of
prepetition default dus on the Nate -interest at a rate determined by the Court shall be paid to
Lender on post-petition arrears.

23. Release. Upon payment o1 zii-sums secured by this Security Instrument, Lender shall
releasa thls Security Instrument. Borrower shall pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security 'nstrument, but only if the fee is not prohibited by
Applicable Law. :

24. Waiver of Homestead. In accordance with lllinais law, the Borrowar hereby release
and walves all rights under and by virtue of the lllincis homestsad exemption laws.

BY SIGNING BELOW, Borrower accepts and agress to.*he terms and covenants contained
in this Security Instrument and in any Rider executed by Borrower and recorded with it.
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JOHN L CAPFAS i

(Space Balow This Line Fer Acknowladgmant)

. o .
State of lllinois, S rea County ss:

| fi%‘?é}ﬂ f_-_. @r’ \/X{:ﬂ/’{'///{/?/f‘/(//ﬁé’* , @

Notary Public In”" and for said <€ounty and swiate, do Thereby certify that

A

{ (1//)’// / /:(?’/‘2//’_/" £, ,’&; 5,/;27 (s P A

personally known to me to be the same person{s} whose name(s) sur<cribad to the foregoing
instrument, appeared before me this day in person, and acknowledged that __ /7«

signed and delivered the said instrument as (P, free and voivarwy act, for the
uses and purposes therein set forth,

& L
Given under my hand and official seal, this Z day of - %7/35/,,,{;« O
g

My Commission expires: L 'ﬁv j
IRM'?Z@.M“ 7 //«/f‘?é

Notery Public

QFFICIAL SEAL
THERESE MARK
NOTARY PUBLIC - STATE OF ILLINOIS

MY COMMSSION EXPIRES JULY 9, 2005
N IPWM%M

ILLINQIS
73216106024
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THIS CONDOMINIUM RIDER is made this gth day of _geptember, 2004, and is
Incorporated 175 and shall be deemed ta amsnd and supplement the Mortgage, Deed of Trust, or
Security Deed (s "Security Instrument”) of the same date given by the undersigned (the
"Borrower") to secure. Borrower’s Note to Washington Mutual Bank, FA
(the "Lender") of the'sume date and cavering the Property described in the Sacurity Instrument
and located at:

7759 Rrigtol nark Drive Unit 4WW, Tinley Pavk, TIL 60477
(Property Address)

The Property includes a unit in, toget i with an undivided interest in the common elemants of, a
condominium project known as: p. GRAFTON PLACE CONDOMINIUM

(the "Condominium Project”}.

If the owners assaciation or other entity whicti a:ts for the Condominium Project (the “Owners
Association™) holds title to property for the benerit-or use of its members or shareholders, the
Property also includes Borrower's interest in the Owners Association and the usas, proceeds and
penefits of Borrower's interest.

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and-agree as follows:

A. Condominium Obligations. Borrower shall perform all of Borrwver's obligations under the
Condominium Praject’s Constituent Documents. The "Constituen’ Cocurments” are the: (i)
Declaration or any other document which creates the Condominium Praies; i) by-laws; (i) code
of regulations; and (iv) other equivalent documents. Borrowar shall pramptly pay, when due, all
dues and assessments imposed pursuant to the Constituent Documents.

B. Property Insurance, So long as the Owners Association maintains, -arth a generelly
aceepted insurance carrler, a “master* or "blanket" policy on the Condominium Frojact which is
satisfactory to Lender and which provides insurance coverage in the amounts {includiig Jeductible
levels), for the periods, and agalnat loss by fire, hazards included within the term "extended

1537 i01-08) Page 1 0f4
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coverage,” and any other hazards, including, but not limited to, earthquakes and floods, from
which the Lender reguires Insurance, then: \
(i) lender waives the provision in Section 3 for the Periodic Paymant to Lender of the
yzarly premium instaliments for property insurance on the Property; and
{il) Rorrower’s obligation under Section 5 to maintain property insurance coverage on the
Prope/tv is deemed satisfied to the extent that the required coverage is provided by the
Owners  Assnciation policy,

What Lender reguizas as a condition of this waiver can change during the term of the loan.

Borrower shall give Lander prompt notice of any lapse in required property insurance coverage
provided by tha master =i blanket palicy.

In the event of a distriouzion of property ‘nsurance proceeds in lieu of restoration or repair
following @ loss to the Propérty. whether to the unit or to common elements, any proceeds
payable to Borrower are hereby (assigned and shall be paid to Lender for application to the sums
secured by the Sacurity Instrument, iwhether or not then dus, with the excess, if any, paid to
Borrower.

C. Public Liability Insurance. Borrowsshall take such ections as may be reasonable 1o insure
that the Owners Assoclation meintains a ruolic liability Insurance policy acceptable In form,
amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any awars ar claim for damages, direct or consequential,
payable to Borrowar In connection with any condem:iztion or other taking of all or any part of the
Property, whether of the unit or of the common elsments, or for any conveyance in lieu of
condemnetion, are hereby assigned end shall be paid to wender, Such proceeds shall be applied
by Lender to the sums secured by the Security Instrument s arevided in Section 11.

E. Lander’'s Prior Consent. Borrower shall not, except after.natice to Lender and with Lender’s
prior written consent, either partition or subdivide the Property or tonsent to:

{i} the abandonment or termination of the Condominium Projcct ‘except for abandonment or
termination required by law in the case of substantial destructian by fira or other casualty
or in the case of a taking by condemnation or eminent domain;

(it any amendment to any provision of the Constituent Documents (f the provislon is for
the express benefit of Lender;

(i} termination of professional management and assumption of self-manzpement of the
Qwners Association; or

liv)] any action which would have the effect of rendering the public liabilivy insurance
coverage maintained by the Owners Association unaccaptable 1o Lender,

1537 101-04) Page 2 of 4
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F. Remedies. If Borrower does not pay condominium dues and assessments when due, then
Lender mey pay them, Any amounts disbursed by Lender under this paragraph F shall become
additiondl dubt of Borrower secured by the Security Instrument. Unlass Borrower and Lender
agree to otkar terms of payment, these amounts shall bear interest from the date of disbursement
at the Note rsce and shall be payable, with interest, upon notice from Lender to Borrower
requesting pay.nent.

1837 101-04) Page 3 of 4
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BY SIGNING BELOW, Borrower accepts and agrees 10 the terms and provisions contained In this
Condomirury Rider.

I G

JOHN L CAPPA:

1837 18104} Pega 4 of 4




