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DEFINITIONS

Words used in multiple sections of this document are Wefined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regaeding the usage of words used in this document arc
also provided in Section 16.

(A) "Security Instrument” means this document, which is datcd><ptember 22, 2004
together with all Riders to this document.

(B) "Borrower” is JOSEPH P HOWARD

AND WENDY R HOWARD, HUSBAND AND WIFE

&\jjgﬁo‘# 3«37 Es

ST INTEGRITY TITLE
557 420 i EE STREET

DES PLAINES, IL 60016
Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.Q. Box 2026, Flint, MI 483501-2026, tcl. (888) 679-MERS.
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(D) "Lender™1s AMERICAN SECURITY MORTGAGE AN ILLINOIS CORPORATION

Lender is a

organized and existing under the laws of THE STATE OF TLLINOIS

Lender's address is 261 EAST LAKE STREET

BLOOMINGDALE, ILLINOIS 60108-1163

(E) "Note" means the promissory notc signed by Borrower and dated September 22, 2004

The Note states that Borrower owes Lender One Hundred Twenty-One Thousand Five

Hundred and 0G/100 Dollars
(U.5.8$121,500.,00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than October 1, 2034

(F) "Proper:y” ncans the property that is described below under the heading Trmsfm of Rights in the
Property "

{G) "Loan" mears tae debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note,/ apa all sums due under this Security Instrument, plus interest.

(H) "Riders" means al| Duders to this Security Instrument that are execuled by Borrower. The following
Riders are to be executed Uy Larrower |check box as applicablel:

[ ] Adjustable Rate Rider u Condominium Rider [ Second Home Rider
] Balloon Rider (| lahiped Unit Dev elapment Rider IES: amilty Rider
[} VA Rider [ ] Biweeklb.Payment Rider ] Other(s) [specify]

(D "Applicable Law" means all controlling spriicable federal, state and local statutes, regulatious,
ordinances and administrative rules and orders (ihat have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

() "Community Association Ducs, Fees, and Assessincnis” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Propeny Uy.a condomunium association, homcowners
association or similar organization.

(K) "Electronic Funds Transfer’ means any transfer of funds/ ¢ther than a transaction originaled by
check, draft. or similar paper instrument, which is initiated throwgii an electronic terminal, ielephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but 1s not limited to, pointaf-eide transfers, automated teller
machine transactions, transfers inittated by tclephone, wire transfers, (awl  automated clearinghousc
transfers.

(L) "Escrow Items" mcans those itcms that are described in Section 3.

{M) "Miscellaneous Proceeds" means any compensation, scttlemeni, award of daniapcs, or proceeds patd
by any third party (other than insurance proceeds paid under the coverages described in/eciion 5) for: (1)
damage 1o, or destruction of, the Property; (i) condemnation or other taking of all or2iypart of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrcpresentations of, or onmssieds-as o, the
value and/or condition of the Property.

(N) "Mortgage Insurance’ means insurance protecting Lender against the nonpavment of, or defaw)) on,
the Loan,

(O} "Periodic Payment' means the regularly scheduled amount due for (1) principal and interest under the
Nate, phus (11) any amounts under Scction 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Scction 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time o
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requircments and restrictions that are imposed in regard

to a "federally related mortgage loan™ cven if the Loan does not qualify as a "federally relaed mortgage
loan" under RESPA.

603069
@@-GA(IL) 015101 Page 2 of 15

Initeals:

Form 3014 1/01

l_“‘é 20112-02



0427345098 Page: 3 of 15

UNOFFICIAL COPY

(Q) "Successor in Interest of Borrower" means any party (that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Sccurity Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i) the performance of Borrower's covenamts and agreements under
this Security Instrument and the Note. For this purposc, Borrower does hereby mortgage, grant and
convey to MERS (solely as nomince for Lender and Lender's successors and assigns) and
to the successors and assigns of MERS, the following described property located in  the
COUNTY [Type of Recording furisdiction]
of CO0K [Name of Recording Jurisdiction}:
L0T 25 IMBIOCK 9 IN BLOUIN BROTHERS ALMAR MEADOWS SUBDIVISION OF LGT 7
(EXCEPT THE/50UTH 79 ACRESO AND LOT 1 (EXCEPT THE SOUTH 6 FEET) IN
BERGER™S SUBOINISION OF LOT 7 (EXCEPT THE NORTH 10 ACRESC IN BERGER'S
SUBDIVISION OF THF WEST HMALF OF SECTICN 14, AND THE NORTH 18.2421 ACRES
(EXCEPT THE EAST 6U-FEET) OF LOT 6 IN PARTITION OF THE WEST HALF OF
SECTION 14, TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING.TO THE PLAT THEREQF, RECORDED MAY 27, 1955 AS
COCUMENT NUMBER 1626139¢, IM COOK COUNTY, TLLINOIS,

Parcel 1D Number: 29-14-136-010 which currently has the address of
15531 COTTAGE GROVE AVE [Street]
DOLTON "2yl Tlhinols 60419 [Zip Codc]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erccted jon the property, and all
easements, appurtenances, and fixtures now or hercafler a part of the propearty? All replacements and
additions shall also be covered by this Security Instrument. All of the foregoiig is referred to in thus
Security Instrument as the "Property." Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the rigat: . exercise any
or all of those interests, including, but not limited to. the right 1o foreclose and sell the Prapedty; and to
take any action required of Lender including, but not limited to, releasing and canceling ‘this-Secunfy
Instrument.

BORROWER COVENANTS that Borrower is lawfully scised of the estate hereby conveycd ani has
the right 10 mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend gencrally the title to the Property against ail
clarms and demands, subject o any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national usc and non-uniform
covenanls with limited variations by jurisdiction to constitute a uniform security mstrument covering real

roperty.
Pl UI}\ITFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when duc the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pq\: funds for Escrow [tems
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pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security [nstrument is returned to Lender unpaid, Lender may require that any or all subsequent pay ments
duc under the Note and this Sccurity Instrument be made in one or mare of the following forms, as
sclected by Lender: (a) cash; (b) moncy order; (¢) certified check, bank check. treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments arc deemed recetved by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any paymend or partial pavment if the payment or partial payments are insullicient to
bring the Loan current. Lender may accept any pavinent or partial payment insufficient to bring the Loan
current, witheut waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments 17 the futurc, but Lender is not obligated to apply such payments at the time such payvinents are
accepted. If exch Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplisdfunds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. Jr Rorrower docs not do so within a reasonable period of time, Lender shall either apply
such funds or retumn theri to Borrower. 1f not applied carlier, such funds will be applied to the outstanding
principal balance under the Mote imumediately prior to foreclosure. No offsct or claim which Borrower
might have now or in the fuidre against Lender shall relieve Borrower from making payinents duc under
the Notc and tlus Security Instru'nent or performing the covenants and agreemcenis secured by this Security
Instrument.

2. Application of Payments o1 Proceeds. Except as otherwise described in this Scction 2, all
payments accepted and applied by Lender shall be applicd 1n the following order of priority: {a) interest
duc under the Note; (b) principal due under the Mote; (¢) amounts duc under Scction 3. Such payments
shall be applied to each Periodic Payment in tie order in which it became due. Any remaining amounts
shall be applied first (o late charges, second to any cther amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for & gclinquent Periodic Payment which includes a
sufficient amount to pay any late charge duc, the payment inay be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, I'ender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and’(© the.extent that, each payment can be
paid in fufl. To the extent that any excess cxists after the payment is zoplicd. to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges daa~Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note:

Any applicationt of payments, insurance proceeds, or Miscellancous Procecis o principal duc under
the Note shall not extend or postpone the due date, or change the amount, of the Perivaic Payments.

3. Funds for Escrow Ttems. Borrower shall pay to Lender on the day Periodic/Paymenis are duc
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment-ofamounts due
for: (a) taxes and assessments and other items which can attain priority over this Sccurity Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property,(if any: (c)
premivmns for any and all insurance required by Lender under Section 5; and {d) Mortgage Iaserance
premiums, 1f any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items.” At onigination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees. and Assessments, if any, be cscrowed by Borrower, and such dues, fees and
assessments shall be an Escrow liem. Borrower shall promptly furnish to Lender all notices of amouits 1o
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow ltems. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be
tn writing. In the event of such waiver, Borrower shall pay directly, when and wiire payable, the amounts
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due for any Escrow ltems for which pavment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for afl purposes be deemed (o
be a covenant and agreement contained in this Security I[nstrument, as the phrase "covenant and agreement”
is used in Section 9. 1f Borrower is obligaled 1o pay Escrow ltems directly, pursuant lo a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Scction Y
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow llems at any time by a notice given in
accordance with Section 15 and, upon such revocalion. Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount {a) sufficient to permit Lender to apply
the Funds 20the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under PE3PA. Lender shall estimate the amount of Funds duc on the basis of current data and
reasonable estimales sl expenditures of future Escrow Ttems or otherwise in accordance with Applicable
Law,

The Funds shall besheld in an institution whose deposits arc insurcd by a federal agency,
mstrumentality, or entity (ircluding Lender, if Lender is an institution whose deposils are so insured} or in
any Federal Home Loan Bark™ Lender shall apply the Funds to pay the Escrow liems no later than the time
specified under RESPA. Lender(shollnot charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow ltems, untess Lender pays Borrower interest on the
Funds and Applicable Law permits Lerder 1o make such a charge. Unless an agrecment 1s made in writing
or Applicabie Law requires intercst to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earmings on the Funds. Borrowe. snd Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give (o Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there 1s a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA At there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as réeinsd by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordauce with RESPA, but in no more than 12
monthly payments, If there is a deliciency of Funds held in cscrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lander the amount necessary (o make
up the deficiency in accordance with RESPA, but in no more than 12 montiiz-payments.

Upon payment in fult of all sums secured by this Security Instrument.-Laidar shall promptly reflund
1o Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, asscssments, charges, dincs, and imposittons
attributable to the Property which can attain priority over this Security Instrument, leasinond payents or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessminis if any. To
the extent that thesc items are Escrow Items, Borrower shall pay them in the manner providedip/scction 3.

Borrower shall promptly discharge any licn which has priority over this Security Instrurient unless
Borrower: (a) agrees in writing to the payment of the obligation sccured by the licn in a manner accoptable
1o Lender, but only so long as Borrower 1s performing such agreement; (b) contests the licn in good faith
by, or defends against enforcement of the licn in, fegal proceedings which in Lender's opinton operate to
prevent the enforcement of the licn while those proceedings are pending, butl only unul such proceedings
are concluded: or (c) secures from the holder of the fien an agreement satisfaclory to Lender subordinating
the lien (o this Security Instrument. If Lender determines that any part of the Property is subject to a hien
which can atlain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the licn or take onc or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estatc tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter crected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained m the amounts (including deductibic levels) and for the periods that
Lender requircs. What Lender requires pursuant to the preceding sentences can change during the (erm of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be cxercised unreasonably. Lender may
require Borrowdr to pay, in connection with this Loan, ecither: (a) a onc-time charge lor floed zone
determination, ociification and tracking services, or (b) a one-time charge for flood zone determination
and certification (services and subsequent charges cach time remappings or similar changes occur which
reasonably might aiferc such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone detérmination resulting from an objection by Borrower.

It Borrower fails to maiatain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Barrower's expense. Lender Js under no obligation o purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or hability and might provide grezieror lesser coverage than was previously in cffect. Borrower
acknowledges that the cost of the insurance Coveruge so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Auy amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Sccunity Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shiall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals ol such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss paycc. Lender shall have thotight to hold the policies and rencwal
ceritficates. I Lender requires, Borrower shail promptly give to Lender all receipts of paid premiwms and
renewal notices. 1l Borrower obtains any form of insurance coverage, nor etherwise required by Lender,
for damage 1o, or destruction of, the Property, such policy shall include a stazndasd mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice 1o the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower Giherwise agree
in writing, any msurance proceeds, whether or not the underlying insurance was required by’ b cnder, shall
be applicd to restoration or repair of the Property. 1f the restoration or repair is cconomicaliv-ieasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have (e vight to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to enfusz the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a scrics
of progress paymentis as {he work is completed. Unless an agrecment is made in writing or Applicable Law
requires interest 0 be paid on such insurance proceeds, Lender shall net be required to pay Borrower any
intcrest or carmngs on such proceeds. Fees for public adjusters, or other third partes, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the solc obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums sccured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Barrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

II' Borrower abandons the Property, Lender may file, negotiate and scttle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-dav
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Scction 22 or otherwise, Borrower hercby assigns to Lender (1) Borrower's rights to any insurance
procceds 1n an amount noi to cxceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable {o the
coverage of the Property. Lender may usc the insurance procceds etther to repair or restore the Property or
10 pay amour:s unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupaiicy. Borrower shall occupy, cstablish, and use the Property as Borrower's principal
residence within G0 days after the exccution of this Security Instrument and shail continue to cccupy the
Property as Borrow<ir' s nrincipal residence for at Icast one vear after the date of occupancy, unless Lender
otherwise agrees in witliag, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which ar< veyond Borrower's control.

7. Preservation, Mainicnance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the (Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower’1s residing in the Property, Borrower shall maintain the Property in
order to prevent the Property {rom defzriotating or decreasing in value duc to its condition. Unless it 18
determined pursuant to Section 5 that repar or restoration 1s 1ot economically feasible, Borrower shall
promptly repair the Property if damaged tO ;veid further deterioration or damage I insurance o
condemnation proceeds are paid in connection wiin damage 1o, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Propeiry only if Lender has released proceeds for such
purposcs. Lender may disburse procceds for the repairs-and restoration in a single payment or in a serics of
progress payments as the work is completed. 1f the insuraiee or condemnation procecds are not sufficicnt
to repair or restore the Property, Borrower 1s not relieved of Eusrower's obligation for the completion of
such repatr or restoration.

Lender or Hs agent may make reasonable entries upon apd/inspections of the Praperty. I it has
reasonable cause, Lender may inspect the intertor of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior (o such an interior inspection specifang such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if)auding the Loan application
process, Borrower or any persons or enlities acting at the direction of Borriwer or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate wnformation or siatements to Lender
(or failed to provide Lender with material information) in connection with tho Loan. Material
representations include, but arc not limited to, representations concerning Borrower's ocragancy of the
Property as Borrower's principal residence,

9, Protection of Lender's Interest in the Property and Rights Under this Security Inst;unient. If
(a) Borrower [ails to perform the covenants and agreements contained in this Sccurity Instnument, (03 here
is a lepal procceding that might significantly affect Lender's intercst in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
cnforcement of a lien which may auain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender mav do and pay for whatever is
reasonable or appropriate {o protect Lender's interest in the Property and rights under this Sccurity
Instrument, mcluding protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited 0: (a) paving any sums secured by 4 lien
which has priority over this Security Tnstrument; (b) appearing in court; and (¢) paying reasonable
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attorneys' fees to protect its interest in the Property and/or rights under this Sccurity Instrument, including
ils secured position in a bankruptcy proceeding. Securing the Property ncludes. but 1s not himited to,
entering the Property to make repairs, change locks, replace or board up doers and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Scction 9, Lender does not have to do so and 1s not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
sccured by this Security Instrument. These amounts shall bear interest at the Note rate [rom the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
paymcugt.

If this Security Instrument is on a leaschold, Barrower shall comply with all the provisions of the
lease. If Borrawer acquires fee title to the Property, the Jeasehold and the fee utle shall not merge unless
Lender agroesds the merger in wriling,

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Barrowcer shatl pay.<bz premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurence coverage required by Lender ceascs to be available from the mortgage imsurer that
previously provided sich jnsurance and Borrower was required to make scparately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalesnt to the Mortgage Insurance previously in effect, at a cost substantially
equivatent 10 the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lendar. Il substantially cquivalent Mortgage I[nsurance coverage is not
available, Borrower shall continue to p25-io Lender the amount of the separately designated payments that
were duc when the wmsurance coverage ceased to be in effect. Lender will accept, use and retain these
payvments as a non-refundable loss reserve n licu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Jioan is ultimately patd in full, and Tender shall not be
required 10 pay Borrower any interest or carningi-on such loss teserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (iptiis amount and for the period that Lender requires)
provided by an insurer selected by Lender again oecomes available, is obtained, and Lender requires
scparately designated payments toward the premiums for Mortgage Insurance. 1f Lender required Mortgage
Insurance as a condition of making the Loan and Borrovierwas required 10 make scparately designated
payments toward the premiums for Mortgage Insurance, Berrewer shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a norcrefundable loss reserve, umtil Lender's
requirement for Mortgage Insurance ends in accordance with anv-ititlen.agreement between Borrower and
Lender providing for such termination or until termination is required 0y 4pplicable Law. Nothing in this
Section 10 affects Borrower's abligation to pay interest at the rate providedir.ihe Notc

Mortgage Insurance reimburses Lender (or any entity that purchases tise Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is nota party to the Mortgage
Insurance,

Mortgage insurers evaluate their total risk on all such insurance in force froni me to time, and may
cnicr into agreements with other partics that share or modify their risk, or reduce losses/ These agreements
are on terms and conditions that arc satisfactory to the morigage insurer and the other party 201 partics) to
these agreements, These dgreemcm‘; may require the mortgage insurer to make payments Llslf‘b any source
of funds that the mortgage insurer may have available (which may include funds obtained fron! Mortgage
Insurance premiums).

As a result of these agrecments, Lender, any purchaser of the Note, another insurcr, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indircctly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a sharc of the insurcr's risk in exchange for a sharc of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Tnsurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Procecds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellancous Proceeds shail be applied to restoration or repair of
the Property, if the restoration or repair 1s cconomically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right (o hold such Miscellancous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisZaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repaits and” résioration in a single disbursement or in a series of progress payments as the work is
completed. Unless-an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Procleds, Lender shall not be required te pay Borrower any interest or carnings on such
Miscellancous Prosead; If the restoration or repair s not economically feastble or Lender's scourity would
be lessened, the Misceilareaus Proceeds shatl be applied to the sums secured by this Sccurity Instrument,
whether or not then due, ‘witirthe excess, if any, pad to Borrower. Such Miscellancous Procceds shall be
applied in the order provided ferin Section 2.

In the event of a lotal taking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to the suips'sccured by this Secunity Instrument. whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial laking, destruction, or loss 1n value of the Property in which the fair market
value of the Property immediately before/che partial taking, destruction, or loss in value 1s equal to or
greater than the amnount of the sums secured by this Secunity Instrument nnmediately before the partiat
taking, destruction, or loss in value, unless Bodrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduccianby the amount of the Miscellanecous Proceeds
multiplicd by the following [raction: (a) the total cmount of the sums secured immediately before the
partial taking, destruction, or loss in value divided(by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in'v2lue. Any balance shall be paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destiuction, or loss in value is less than the
amount of the sums sccured immediately before the partial taking“destruction, or loss in value, unless
Borrower and Lender otherwise agree i writing, the Miscellaneous Procecds shall be applied 1o the sums
secured by this Security Instrument whether or not the sums are then duc:

If the Property 1s abandomed by Borrower, or if, after notice bv (bender to Borrower that the
Opposing Party {as defined in the next sentence) offers to make an award tossettie a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is g en._Lender is authorized
to collect and apply the Miscellaneous Proceeds cither to resloration or repair ofdlic Property or (o the
sums sccured by this Security Instrument, whether or not then due. "Opposing Parly" means the thurd party
that owes Berrower Miscellancous Proceeds or the party against whom Borrower has awngiitef action 1n
regard to Miscellaneous Proceeds.

Borrower shall be in defanlt if any action or proceeding, whether civil or criminal. 15 beguithat, n
Lender's judgment, could result n forfeiture of the Property or other material imparment of-Lénder' s
interest in the Property or rights under this Security Instrument. Borrower can curc such a delauliand, if
acceleration has occwrred, reinstate as provided in Section 19, by causing the action or procecdmng to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other matenal
imnpairment of Lender's interest in the Property or rights under thus Security Instrument. The procecds of
any award or claim for damages that arc attributable to the impairment of Lender's interest in the Property
arc hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are nod applicd to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums sccured by his Security Instrument granted by Lender
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to Borrower or any Successor i Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to conunence proceedings against
any Successor 1n Interest of Borrower or to refuse to extend time for payment or otherwise modifv
amertization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Intercst of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of pavments from third persons, entitics o1
Successors tn Interest of Borrower or in amounts fess than the amount then due, shail not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Sccurity Instrument but docs not cxccute the Note (a "co-signer™): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Sccurity
Instrument;” and’ {¢) agrees that Lender and any other Borrower can agree to extend, modifv, forbear or
make any acceinpedations with regard to the terms of this Security Instrument or the Note without the
co-signer's conscant

Subject to the_nrovisions of Section 18, any Successor in Interest of Borrower who assuines
Borrower's obligations uidzr this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and uenefits under this Security Instrument. Borrower shall not be relcased [rom
Borrower's obligations and lishity under this Sccurity Instrument unless Lender agrees to such release in
writing. The covenants and agroements of this Security Instrument shall bind (except as provided in
Section 20) and bencfit the successars and assigns of Lender.

14. Loan Charges. Lender may Charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of \nrotecting Lender's intercst in the Property and rights under this
Security Instrument, including, but not linited.to, attorneys' lecs, property inspection and valuation fees.
In regard to any other fees, the abscnce of expressauthority in this Security Instrument 1o charge a specific
fec to Borrower shall not be construed as a prohio.tion on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Secunity Instiunizat or by Applicable Law.

If the Loan is subject to a law which sets maxiniem loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or (o be.cailected in connecuon with the Loan exceed the
permutted limits, then: (a) any such loan charge shall be feddeed by the amount necessary to reduce the
charge 1o the permitted linut; and (b) any sums afready collecicdrim Borrower which cxceeded permitted
limuts will be refunded to Borrower, lender may choose to miko this refund by reducing the principal
owed under the Nofe or by making a direct payment o Borrower. T5a refund reduces principal, the
reduction will be treated as a partial prepaymemt without any prepayment charge (whethier or not a
prepayment charge is provided {or under the Note). Borrower's acceptance-af any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Boriewer might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Sccurity Instrument
must be in writing. Any notice to Borrower in cennection with this Security Instriuticat shall be deemed o
have been given to Borrower when mailed by first class mail or when actually delivéred o Borrower's
notice address if sent by other means. Notice to any one Borrower shatl constitute notice o-ail Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Properiv. Address
unless Borrower has designalcd a substitute notice address by notice to Lender. Berrower shall_premptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Botroaver's
change of address, then Borrower shall only report a change of address through that specified procedure.
Therc may be only onc designated notice address under this Security Instrument at any one time. Any
notice to Lender shatl be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any mnotice in
connection with this Security Instrutnent shall not be decmed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Securily
[nstrment.
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16. Governing Law; Severability; Rules of Construction. This Sccurity Instrunient shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Sccurity Instrument arc subject to any requirements and himitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the partics to agree by contract or if
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event (hat any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of 1his Security Instrument or the Note which can be
given cffect without the conflicting provision.

As used in this Security Instrument: (a) words of (he masculine gender shall mean and include
corresponding ncuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. Borrswer's Copy. Borrower shall be given one copy of the Notc and of this Sccurity Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Scction 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
1o, those beneficial.interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, Areintent of which is the transfer of title by Borrower at a [uture date 1o a purchaser.

If all or any part ({ s Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and p/vzneficial interest in Borrower is sold or transferred) without Lender's prior
writtcn consent, Lender may/ rCquire immediate payment 1 full of all sums secured by this Sccurity
Instrument. However, this optios thall not be cxercised by Lender if such cxercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Sccurity Instrument. H Borrower fails to pay
these sums prior to the expiration of this perinds Lender may invoke any remedies permitied by (his
Security Instrument without further notice or deriznd on Borrower.

19. Borrower's Right to Reinstate After Alceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement GE.thic Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to Section 22 of this Secunity
Instrument; (b) such other period as Appilicable Law might ‘snécify for the termination of Borrower's right
to teinstate; or (¢) emry of a judgment cnforcing this Secusity »instrument. Those conditions arc that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any ollicr covenants or agreements; {c) pays all
expenses incurred in enforcing this Security [nstrument. including, but Jot limited to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred for the narpose of protceting Lender's
interest in the Property and rights under this Securily Instrument; and (d) takes cuch action as Lender may
reasonably requirc to assure that Lender's interest in the Property and pghts.under thus Security
Instrument, and Borrower's obligation to pay the sums sccured by this Secunity lastrament, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require that Borrower pay
such reinstaterment sums and expenses in one or more of the following forms, as sclecied ty Lender: (a)
cash: (b} money order; (c) certified check, bank check, treasurer's check or cashier's cheok.pravided any
such check 1s drawn upon an institution whose deposits are insured by a federal agency, instripientality or
entity; or {d) Electronic Funds Transfcr. Upon reinstatement by Borrower, this Secunty Instroment and
obligations secured hereby shall remain fully cffective as if no acceleration had occurred. Howelrcr. thus
right to reinstate shall not apply in the case of acceleration under Section 183.

20 Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A salc might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payvinents due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument. and Applicable Law. There also nught be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there 1s a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in conneclion with a notice of transfer of servicing. 1f the Note is sold and thereafter the Loan is
serviced by a Loan Scrvicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred (o a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchascr.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual fittgant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
rcason of, thas Secunty Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Scction 13) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. 1f
Applicable Law provides a time period which must clapsc before certain action can be taken, (hat lime
period will be deemed to be rcasonable for purposes of this paragraph. The notice of accelcration and
opportunity to cvre given to Borrower pursuant (o Section 22 and the notice of acceleration given to
Borrower pursuant £ _Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this.Scetion 20,

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic ‘o1 hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerdsine, other flammable or toxic petrofeum products. toxic pesticides
and herbicides, volatile solvents, materizis containing asbestos or formaldehyde, and radioactive matenals:
(b) "Environmental Law" means federal lawsend laws of the junsdiction where the Property is located that
relate to health, safety or environmental protection; (c) "Envirommental Cleanup” includes any response
action, remedial action, or removal action, as aeinied in Environmental Law, and {d) an "Environmental
Condition” means a condition that can cause. comiibute 10, or otherwise trigger an Environmental
Cleanup.

Borrower shall not causc or permit the prescnce, usc, disnosal, storage, or relcase of any Hazardous
Substances, or threaten to release any Hazardous Substances, o oF in the Property. Borrower shall not do,
nor allow anyonc else to do, anything affecting the Property (a) tna. is in vielation of any Environmental
Law, (b) which crcates an Environmental Condition, or {¢) which, due to-the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affccts the value ofthe Property. The preceding
two sentences shalk not apply to the presence, use, or storage on the Pioperty of small quantitics of
Hazardous Substances that are generally recognized to be appropriate to normy! residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in cogsumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private parly involving the Propesty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledgt - (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge. release of threat of
release of any Hazardous Substance, and (c) any condition causcd by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is nofified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take afl necessary
remedial actions in accordance with Environmental Law. Notling hercin shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNTFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceferation following
Borrower's breach of any covenant or agreement in this Sccurity Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Sccurity Instrument, foreclosure by judicial procceding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acccleration and the right to assert in the
foreclosure proceeding the non-cexistence of a default or any other defense of Borrower to acceleration
and foreclosvce. If the default is not cured on or hefore the date specified in the notice, Lender at its
option may regvire immediate payment in full of all sums secured by this Security Instrument
without further den and and may foreclose this Security Instrument by judicial procceding. Lender
shall be entitled to_collct all expenses incurred in pursuing the remedics provided in this Section 22,
including, but not limi'ed tn, rcasonable attorneys' fees and costs of title evidence.

23. Release. Upon payiraii of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Apiplicable Law.

24. Waiver of Homestead. In accordancs with [linois law, the Borrower herchy releases and waives
all rights under and by virtue of the 1llinois homesizad cxemption laws.

25. Placement of Collateral Protection Insurance. Yaless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agrecinem with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interests in Borrow<r's collateral. This insurance may, but necd
not, protect Borrower's interests. The coverage that Lender ‘purchases may nol pay any claim that
Borrowcer makes or any claim that is made against Borrower in couiection with the collateral. Borrower
may later cancel any insurance purchased by Lender, bt only after providing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender's 2greement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of thattisarance. including interest
and any other charges Lender may impese in conncction with the placement of tieinsurance, unil the
clfective date of the cancellation or expiration of the insurance. The costs of the insuranee may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be mmors than the cost of
insurance Borrower may be abic to obtain on its own.
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BY SIGNING BELOW, Borrawer accepts and agrees to the terms and covenants contained in this
Secunity Instrument and in any Rider executed by Borrower and recorded with it

Witncsses:
_ﬂ {Seah)
JPJEPH HOWARD orrower
\@.. A (Seal)
WENDY R HOW ~Borrower
_ _ [(eab) (Seal)
-Borrorer ) -Borrower
(Seal) 7). {Seal)
-Borrower -Borrower
(Scal) \ o (Sealy
-Borrower -Borrower
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STATE OF ILLINOIS, =~ County ss:
L AR & 1 ACETING , a Notary Public in and for said county and
state de hereby certify that JOSEPH P HOWARD and WENDY R HOWARD

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing mstrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument as his/her/their {ree and voluntary act, for the uscs and purposes therein set forth.

Given 1mide) my hand and official seal, this 22nd day of September, 2004

My Commission Expiras:

AN AN

S OFRCIAL SEAL
$ CARLO G D'AGOSTINO
‘é MOTARY PUBLIC, STATE v WLLINOQIS

MY COMMISSION EXPIRES 1./27/05
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