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MORTGAGE

MAXIMUM LIEN. At no time ghall the principal amount of indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excied ihe Credit Limit of £888,800.00.

THIS MORTGAGE dated August 23, 2004, is made and executed betwoer Jonathan Moss and Barbara A.
Moss, Husband and Wife {referred to below as "Grantor") and HARRIS TRUGT PND SAVINGS BANK, whose
address is 1 11 W. MONROE STREET, P.O. BOX 755, CHICAGO, IL 60690 {refenied to below as *Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantof mortgages, warrants, ant, conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property. togerier with all existing or
subsequently erected or affixed huildings, improvements and fixtures; all easements, sights of way: and
appurtenances; all water, water rights, watercourses and ditch rights lincluding stock in Gtilkties with ditch of
jrrigation rights); and all other rights, royalties, and profits relating to the real property, insluding without
limitation ai! minerals, oil, 9as, geothermal and similar matters. {the "Real Property”) jocated in Cook County,

State of lllinois:
PLEASE SEE ATTACHED LEGAL

The Real Property of its address is commonly known as 270 E, Pearson St.#1101, Chicago. iL 60611, The
Real Property tax identification number is 17-03-228-028-8002

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness definition,
and without limitation, this Mortgage secures a revolving line of credit and shall secute not only the amount
which Lender has presently advanced to Grantor under the Credit Agreement, but also any future amounts
which Lender may advance to Grantor under the Credit Agreement within twenty {20) years from the date of
this Mortgage to the same extent as if such future advance were made as of the date of the execution of this
The revolving line of credit obligates Lender to make advances to Grantor SO long as Grantor

BOX 3331

Mortgage.
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complies with all the terms of the Credit Agreement and Related Documents. Such advances may be made,
repaid, and remade from time to time, subje imitati i i

Commercialgé Code Security interest in the Personai Property and Rents,

THIS MORTJGAG:, INCLUDING THE ASSIGNMENT oF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERS¢NAL PSOPERTY, Is GIVEN TO SECURg (A} PAYMENT of THE INDEBTEDNESS AND (B
PERFORMAI}IC_E OF cACH oOF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT
AGREEMENT, THE RELa (&D DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS INTENDED To AND
SHALL BE \{ALID AND HAVE PRIORITY QVER ALL SUBSEQUENT LIENS AND ENCUMBRANCES. INCLUDING
STATUTORY; LIENS, EXCEPYING SOLELY TAXES AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, Tg

THE EXTEN'Ii OF THE MAXIMUM AMCUNT SECURED HEREBY. THis MORTGAGE s GIVEN AND ACCEPTED
ON THE FOLLOWING TERMS:

PAYMENT Ai:\JD PERFORMANCE, Except rs otherwise provided in this Mortgage, Grantor shal pay to Lender

all amounts s!:ecured by this Mortgage as they Become dye and shall strictly perform all of Grantor's obligations
under thijs Mortgage.

POSSESSIONEAND MAINTENANCE oOF THE PROPEI(TY! Grantor agrees that Grantor's Possession and yse of
the Property s'!hall be governed by the following provisions:

Possession and Use. Until the OCcurrence of an Eveny o7 Default, Grantor may (1) remain in possession

and controhI of the Property: (2) use, operate or Manage ihe Property; and {3) coliect the Rents from the
Property. i

b
Duty to M:;iintain. Grantor shall maintain the Property in good cunditinn ang Promptly perform aj| repairs,
replacemen:ts, and maintenance Necessary to preserve its value.

Compliance With Environmental Laws. Grantor 'epresents and warrants ‘g Lander that: (1) During the
period of (.?r‘antor's ownership of the Property, there has been ng use, gencrition manufacture, storage,
treatment, Ild_isposal, release or threatened release of any Hazardous Substance Y &nv person gn, under,
about or from the Property; (2) Grantor has ng knowiedge of, or reason to believe ti4+ there has been,
except ag p'jreyiously disclosed to ang acknowiedged by Lender in writing, (a) any brizch or violation of

or from thei; Property; and {b} any such activity shall be conducted in compliance with a applicable
federal, state, and local laws, regulations and ordinances, including withoyt limitation af) Environmental
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costs under any such laws; and (2) agrees to indemnify and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain
or suffer resulting from a breach of this section of the Mortgage or as a conseguence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor,
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of ar waste on or to the Property or any portion of the Property. Without limiting the
generality of tihe furegoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals {inzivding oil and gas), coal, clay, scoria, soil, grave! or rock products without Lender's
prior written consent.

Removal of Improvemen:s.  fGrantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior wriite: consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal vaiue.

Lender's Right to Enter. Lender and Lesigar's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and cenditions of this Mortgage.

Compliance with Governmental Requirements: Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of /all governmental authorities applicable to the use or
occupancy of the Property. Grantor may contest in.pzad faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so long as, itisnder's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to,post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

" Duty to Protect. Grantor agrees neither to abandon or leave unatended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, witch from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare ‘immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lendet's prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfor" reans the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, herciicial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contzct, land contract,
contract for deed, leasehaold interest with a term greater than three (3) years, lease-option ccnicact, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Reai-Property, or by
any other method of conveyance of an interest in the Real Property. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by [llinois taw.

TAXES AND LIENS. The following provisions relating to the taxes and liens oh the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, agsessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or
those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
due as further specified in the Right to Contest paragraph.
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Right to pontest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
It a lien ‘:jr_ises or is filed as a result of nonpayment, Grantor shall within fifteen {15} days after the lien
arises or, (if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the Iie:n, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other sedfurity satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys; ‘fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any cont}@est, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcemgnt against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence 'bf Fayment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes!?or gssessments and shall authorize the appropriate governmental official to deliver to Lender at
any time ? writte statement of the taxes and assessments against the Property,

Notice of'; Construction.  Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any services-are furnished, or any materials are supplied to the Property, if any mechanic’s
lien, matelfrialmen's fien, o cther lien could be asserted on account of the work, services, or materials and
the cost éxceeds $5,000.50. Grantor will upon request of Lender furnish to Lender advance assurances
satisfactofy to Lender that Graiter Gan and will pay the cost of such improvements.

PROPERTY Dlj\MAGE INSURANCE. The follawing provisions relating to insuring the Property are a part of this

Mortgage: !
I

Maintenanlce of Insurance. Grantor shalinrscure and maintain policies of fire insurance with standard
extended :@;coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amoun' suificient to avoid application of any coinsurance clause,
and with La standard mortgagee clause in favor of Linder. Policies shall be written by such insurance
c:ompanies;r and in such form as may be reasonably a scrptable to Lender. Grantor shall deliver to Lender
certificates of coverage from each insurer containing a-stisiation that coverage will not be cancelled or
diminisheq without a minimum of ten (10) days’ prior wiitter notice to Lender and not containing any
disclaimer jof the insurer's liability for failure to give such notice. Sach insurance policy also shall include an
endorsemé:nt providing that coverage in favor of Lender will 1ot ke impaired in any way by any act,
omission or default of Grantor or any other person. Should the (i%eal Property be located in an area
designated by the Director of the Federal Emergency Management Agency as a special flood hazard area.
Grantor aérees to obtain and maintain Federal Flood Insurance, if availaolefor the full unpaid principal
balance ofg the loan and any prior liens on the property securing the loan, up. o the maximum policy limits
set under ?he National Flood Insurance Program, or as otherwise required by Le\der, and to maintain such
insurance |f:or the term of the loan.

Applicatior:t of Proceeds. Grantor shall promptly notify Lender of any loss or damage tc the Property if the
estimated ;@:ost of repair or replacement exceeds $1,000.00. Lender may make proof of Icss/if Grantor fails
to do so v;vithin fitteen (15} days of the casualty. Whether or not Lender's security is impaired, Lender
may, at Lq;nder's election, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
the Proper';gy. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace
the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been
disbursed IWithin 180 days after their receipt and which Lender has not committed to the repair or
restorationi@of the Property shall be used first to pay any amount owing to Lender under this Mertgage, then
to pay ac?:rued interest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall
be paid to Frantor as Grantor's interests may appear.

Compliancé with Existing Indebtedness. During the period in which any Existing Indebtedness described
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below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement.
If any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER'S EXPENDITURES. If Grantor fails (A} to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, {B) to provide any required insurance on the Property, (C) to make repairs
to the Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required
below, then Lender may do sO. If any action or proceeding is commenced that would materially affect Lender's
interests in the Propeiiy. then Lender on Grantor's behalf may, but is not required to, take any action that
Lender believes to be arpiopriate to protect Lender’s interests. All expenses incurred or paid by Lender for
such purposes will then veur interest at the rate charged under the Credit Agreement from the date incurred or
paid by Lender to the date of vepayment by Grantor. All such expenses will become a part of the Indebtedness
and, at Lender's option, will (A} b= payable on demand; (B) be added to the balance of the Credit Agreement
and be apportioned among and b2 nayable with any installment payments to become due during either {1) the
term of any applicable insurance policy;-or (2) the remaining term of the Credit Agreement; or (C) be treated
as a balloon payment which will be dué and payable at the Credit Agreement's maturity. The Mortgage also
will secure payment of these amounts. The wights provided for in this paragraph shall be in addition to any
other rights or any remedies to which Lengar may be entitled on account of any default. Any such action by
Lender shall not be construed as curing the deizult so as to bar Lender from any remedy that it otherwise
would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:
Title. Grantor warrants that: {(a} Grantor holds good ard marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances otier than those set forth in the Real Property
description or in the Existing indebtedness section below or i ary title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connectinn with this Mortgage, and (b} Grantor
has the full right, power, and authority to execute and deliver this [4ortpage 1o Lender.

Defense of Title. Subject to the exception in the paragraph above, Crantor warrants and will forever
defend the title to the Property against the tawful claims of all persons._ In the event any action or
proceeding is commenced that guestions Grantor's title or the interest cf Lander under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be-.he nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and (o be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to bz ~alivered, to Lender
such instruments as Lender may request from time to time to permit such participatiori.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Prererty complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and defivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect until such time as Grantor's Indebtedness is paid in full. - ‘ :

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to the
lien securing payment of an existing obligation to HARRIS BANK AND SAVINGS BANK described as:
MORTGAGE DATED JULY 16, 2004 AND RECORDED JULY 27, 2004 AS DOCUMENT NO. 0420929241,
The existing obligation has a current principal balance of approximately $333,700.00 and is in the original
principal amount of $333,700.00. Grantor expressly covenants and agrees to pay, or see 1o the payment
of, the Existing Indebtedness and to prevent any default on such indebtedness, any default under the
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instruménts evidencing such indebtedness, or any default under any security documents for such
indebtedlness.

No Mod:ification. Grantor shall not enter into any agreement with the hoider of any mortgage, deed of
trust, or other security agreement which has priority over this Mortgage by which that agreement is
modifieq, amended, extended, or renewed without the prior written consent of Lender. Grantor shall

neither :fequest nor accept any future advances under any such security agreement without the prior
written consent of Lender.

i
CONDEMNAFTION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and GraI:f!tor shall promptly take such steps as may be necessary to defend the action and obtain the
award. I_Giﬂhtiﬂ' may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding znd to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver o;'[’cause 0 ke delivered to Lender such instruments and documentation as may be requested by
Lender from time 'ty t;ma2 to permit such participation.

Applicatij_c;\m of Net Procseds. If all or any part of the Properfy is condemned by eminent domain
proceedirﬁgs or by any preceeding or purchase in lieu of condemnation, Lender may at its election require
that all o;;r any portion of the net.uroceeds of the award be applied to the Indebtedness or the repair or
restoratioﬂn of the Property. Tke ne: oroceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attarnevs' fees incurred by Lender in connection with the condemnation.

IMPOSITION[OF TAXES, FEES AND CHARGFS 3Y GOVERNMENTAL AUTHORITIES. The following provisions
relating to go;vernmental taxes, fees and charges sie a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other avtion is requested by Lender to perfect and continue
Lender's ;Ilien on the Real Property. Grantor shall reiriburse Lender for all taxes, as described below,
together with all expenses incurred.in recording, perfecting =r continuing this Mortgage, including without
limitation 'jan taxes, fees, documentary stamps, and other clarges for recording or registering this Mortgage.

Taxes, The following shall constitute taxes to which this sectior applies: {1) a specific tax upon this type
of Mortgage or upon all or any part of the [ndebtedness secured by.ihis Mortgage; (2) a specific tax an
Grantor V\.{hich Grantor is authorized or required to deduct from paymeris on the Indebtedness secured by
this type if.\f Mortgage; (3) a tax on this type of Mortgage chargeable dgainst the Lender or the holder of
the Credit‘EAgreement; and (4) a specific tax on all or any portion of the Indebtedness or on payments of
principal and interest made by Grantor.

!
Subsequer;!t Taxes. If any tax to which this section applies is enacted subsequzn® to the date of this
Mortgage,g{this event shall have the same effect as an Event of Default, and Lender ma- exercise any or all
of its availl‘_able remedies for an Event of Default as provided below unless Grantor eithe; 1 pays the tax
before it becomes delinquent, or {2) contests the tax as provided above in the Taxes and Liens section

and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender. |

‘
SECURITY AGIREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a

security agreerfhent are a part of this Mortgage:
I:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the

: xtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercialll Code as amended from time to time.

i
Security In;érest. Upon request by Lender, Grantor shali take whatever action is requested by Lender to
perfect and’ continue Lender's security interest in the Personal Property. In addition to recording this
Mortgage in the real property records, Lender may, at any time and without further authorization from

Grantor, fil'tf'a executed counterparts, copies or reproductions of this Mortgage as a financing statement.
|
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Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days after
receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender {secured party} from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are‘a part of this Mortgage:

Further Assurances.. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver,-orwill cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lenifar, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices =i1d places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, secuiity agreements, financing statements, continuation statements, instruments
of further assurance, certificates, 2nd other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuste, Complete, perfect, continue, or preserve (1) Grantor's obligations
under the Credit Agreement, this Mortgage, and the Related Documents, and {2) the liens and security
interests created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees.ie-the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection witd the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the *iigs referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Crantar's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-f2¢t for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be nécassary or desirable, in Lender's sole opinion, to
. accomplish the matters referred to in the preceding paragrapn.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs ail the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitad'e statements of termination of any
financing statement on file evidencing Lender's security interest in the Feris and the Personal Property.
Grantor will pay, if permitted by applicable law, any reasonable termination fe2 as determined by Lender from

time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whethr voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forcsd it remit the amount
of that payment {A) to Grantor's trustee in bankruptcy or to any similar person under emy federal or state
bankruptcy law or law for the relief of debtors, {B} by reason of any judgment, decree or ords< of any court or
administrative body having jurisdiction over Lender or any of Lendet's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant lincluding without limitation
Grantor}, the Indebtedness shall be considered unpaid for the purpose of enforcemeant of this Mortgage and this
Mortgage shall continue to be effective or. shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage. '

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the following happen: (A)
Grantor commits fraud or makes a material misrepresentation at any time in connection with the Credit
Agreement. This can include, for example, a false statement about Grantor's income, assets, liabilities, or any
other aspects of Grantor's financial condition. (B) Grantor does not meet the repayment terms of the Credit
Agreement. (C) Grantor's action or inaction adversely affects the collateral or Lender's rights in the coliateral.



0427333032 Page: 8 of 14

UNOFF|CJAL COPY o

Loan No: 6100177727 {(Continued) Page 8

This can incluEﬁg, for example, failure to maintain required insurance, waste or destructive use of the dwelling,
failure to pay taxes, death of all persons liable on the account, transfer of title or sale of the dwelling, creation
of a senior Iiel_h on the dwelling without Lender's permission, foreclosure by the holder of another lien, or the
use of funds or the dwelling for prohibited purposes.

RIGHTS ANDj REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Len?der, at Lender's option, may exercise any one or more of the following rights and remedies, in
addition to any other rights or remedies provided by law:

+

Accelerateﬁ Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would

F

be requirecii to pay.

k
ucc Remt?dies. With respect to all or any part of the Personal Property, Lender shall have all the rights and

remedies o‘_f a secured party under the Uniform Commercial Code.
Collect Re:frts. Lerider chall have the right, without notice to Grantor, to take possession of the Praoperty
and collect the Rents, in¢luding amounts past due and unpaid, and apply the net proceeds, over and above
Lender's c"psts, against ths Indebtedness. In furtherance of this right, Lender may require any tenant or
other user, of the Property 'to make payments of rent or use fees directly to Lender. If the Rents are
collected tl)y Lender, then Grarto: ‘‘revocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment therest in the name of Grantor and to negotiate the same and collect the
proceeds. I:’ Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations, for which the payments are mxda, whether or not any proper grounds for the demand existed.
Lender ma{l'/ exercise its rights under this sthuz/agraph either in person, by agent, or through a receiver,

I
Mortgageeliin Possession. Lender shall have the rigni to be placed as mortgagee in possession or to have a
receiver a;jpointed to take possession of all or any nart of the Property, with the power to protect and
preserve th:e Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and atdve the cost of the receivership, against the
Indebtedne:iss. The mortgagee in possession or receiver may serve without bond if permitted by law,
Lender's right to the appointment of a receiver shall exist whe er or not the apparent value of the Property
exceeds th:e Indebtedness by a substantial amount, Employment by Lender shall not disqualify a person
from serving as a receiver.

f , C , o .
Judicial Fo;geclosure. Lender may obtain a judicial decree foreclosing Grantsr's interest in all or any part of
the Property.

k . . . ..
Deficiency [Judgment. If permitted by applicable law, Lender may obtain a judginent for any deficiency
remaining rn the Indebtedness due to Lender after application of all amounts received drom the exercise of
the rights plirovided in this section.

Other Rem?dies. Lender shall have all other rights and remedies provided in this Morigaze or the Credit
Agreement‘gor available at law or in equity.

Sale of the!%Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell al' or any

part of thel;Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any publlic sale on all or any portion of the Property.

Notice of éﬁle. Lender will give Grantor reasonable notice of the time and place of any public sale of the
Personal Pr'bperty or of the time after which any private sale or other intended disposition of the Personal
Property is ::to be made. Reasonable notice shall mean notice given at least ten {10} days before the time of
the sale or ;;_disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Proper“ty.

Election of hemedies. All of Lender's rights and remedies will be cumulative and may be exercised alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other
i
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f Grantor's obligations under this Mortgage,

remedy. If Lender decides 10 spend money of to perform any 0
after Grantor's failure to do SO, that decision by Lender will not affect Lendet's right to declare Grantor in

defau't and to axercise Lender's remedies.

Attorneys' Fees; Expenses. 1f Lender institutes any guit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover guch sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Credit Agreement rate from the date of the expenditure
until repaid. Expeasts covered by this paragraph include, without limitation, however subject to any limits
under applicable jaw;-Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a
lawsuit, including attornzys' fees and expenses for bankruptcy proceedings {including efforts 1o modify or
vacate any automatic s.aV of injunction), appeals, and any anticipated post-judgment collection services,
the cost of searching reco g<, obtaining title reports (inciuding foreclosure reports), surveyors' reports, and
appraisal fees and title insurancz, 10 the extent permitted by applicable jaw. Grantor also will pay any court
costs, in addition 10 all other suroe provided by law.

NOTICES. Any notice required to be given under this Mortgage. including without limitation any notice of
default and any notice of sale shall be given.in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, o if mailed, when Jeposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the aodresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the peginning 0f this Mortgage. Any person may change his of her
address for notices under this Mortgage by giving formatl written notice to the other person of persons,
specifying that the purpose of the notice is 10 change tne rerson's address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's carrent address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice giver by Lender to any Grantor is deemed to be
notice given to al Grantors. It will be Grantor's responsibility o telV the others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisiouis ale. @ part of this Mortgage:

Amendments.  What is written in this Mortgage and in the Reieia¢ Documents is Grantor's entire
agreement with Lender concerning the matters covered by this Mortgags. 0 be effective, any change of
amendment to this Mortgage must be in writing and must be signed by whuever will be bound or obligated
by the change of amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purpo.es Jnly and are not to be
used to interpret of define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpreted in accordance with (ederal law and the
laws of the State of llinois. This Mortgage has been accepted by Lender in the State of lllncis.

Choice of Venue. If there is @ lawsuit, Grantor agrees upon Lender's request 10 submit to the jurisdiction
ot the courts of COOK County, State of Ilinois.

Joint and Several Liability. All obligations ot Grantor under this Mortgage shall be joint and several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this
Mortgage unless Lender does $0 in writing. The fact that Lender delays of omits to exercise any right will
not mean that Lender has given up that right. If Lender does agree in writing to give up one of Lender's
rights, that does not mean Grantor will not have to comply with the other provisions of this Mortgage.
Grantor also understands that it Lender does consent 10 @ request, that does not mean that Grantor will not
nhave to get Lender's consent again if the situation happens again. Grantor further understands that just
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becauﬁse Lender consents to one or more of Grantor's requests, that does not mean Lender will be required

to cor?}sent o any of Grantor's future requests. Gran i , p

and notice of dishonor.
|

Severébility. If a court finds that any provision of this Mortgage is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Mortgage wil not be valid or enfarced., Therefore, a court

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest

or estall;te in the Property at any time held by or for the benefit of Lender in any tapacity, without the
written;consent of Lender.
|!

Succesiéon; and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's

interestE this viortgage shall be binding upon ang inure to the benefit of the parties their successors and

Waiver (;f)f Homestead Exemption. Grantyr hereby releases and waives gf| rights and benefits of the
homeste::ad exemption laws of the State of iil nois ag to all Indebtedness Secured by this Mortgage.

DEFINITIONs;. The following words shall have the telioyving meanings when used in this Mortgage:

Borrower. The word "Borrower" means Jonathan Moss and Barbara A. Moss ang includes all co-signers
and co-makers signing the Credit Agreement,
|

. , .
Credit Agreement.. The words "Credit Agreement" mean-iite credit agreement dated August 23, 2004,
with credl_it limit of $888,800.00 from Grantor to Lender, togther with all renewals of, extensions of,

currently i:_s 4.250% per annum. I the index increases, the payments tied tn the index, and therefore the
total amount secuyreg hereunder, will increase, Any variable interest rate tieq 0 the index shall pe
calculatedﬁas of, and shall begin on, the tommencement date indicated for the applizable Payment stream.
'Notwithsténding the foregoing, the variable interest rate Or rates provided for i *niv Mortgage shall be
subject to !E'thé following maximum rate. NOTICE: Under no circumstances shall the ipiarest rate on this
Mortgage llje more than {except for any higher default rate shown below) the lesser of 18.0U0% per annum

or the ma:xfmum rate allowed by applicable law. NOTICE To GRANTOR: THE CREDIT AGREEMENT
CONTAINS_I‘ A VARIABLE INTEREST RATE,

Existing Inde:btedness. The words " Existing Indebtedness® mean the indebtedness described in the Existing
Liens provision of this Mortgage.

P
W
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Grantor. The word "Grantor” means Jonathan Moss and Barbara A. Moss.

Hazardous Substances. The words “Hazardous Substances” mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words *Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements . The word "Improvements” means all existing and future improvements, buildings,
structures, mobile~homes affixed on the Real Property, facilities, additions, replacements and other
construction on the, Rzal Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under *ie. Credit Agreement or Related Documents, together with all renewals of,
extensions of, modifications uf, consolidations of and substitutions for the Credit Agreement or Related
Documents and any amouiits expended or advanced by Lender to discharge Grantor's obligations or
expenses incurred by Lender to erinrce Grantor's obligations under this Mortgage, together with interest

on such amounts as provided in this Moiigage.

Lender. The word "Lender” means HARRIS TRUST AND SAVINGS BANK, its successors and assigns. The
words "successors or assigns" mean any’ pprson or company that acquires any interest in the Credit
Agreement.

Mortgage. The word "Mortgage" means this Morgag2 between Grantor and Lender.

Personal Property. The words "Personal Property' .nizan all equipment, fixtures, and other articles of

- personal property now or hereafter owned by Grantor, and.ow or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions 20, all replacements of, and all substitutions for,
any of such property; and together with all proceeds {includ'ng without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Preperty.

Property. The word "Property” means coliectively the Real Property ard the Personal Property.
Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgajes, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and dogumants, whether now
or hereafter existing, executed in connection with the indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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EACH GRAN'I:;OR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR A(':EREES TO ITS TERMS.

i
GRANTOR: !

Wi

/‘
' Jonatha’n/MF/Js(y K

Barbara A. Moss
I:

i
b

j aY
| INDIVIDUAL ACKNOWLEDGMENT

i
|

/ ~—
STATEOF _, AULmis )
i } SS
county of | C00 )
:
[

On this day béafore me, the undersigned Notary Public, persona'v; appeared Jonathan Moss and Barbara A.
Moss, to me known to be the individuals described in and who execured *he Mortgage, and acknowledged that

they signed tfje Mortgage as their free and voluntary act and deed. far the uses and purposes therein
mentioned. !

| ~

Given under my hand and official seal this 2791~ day of A ST ,200 ¥
E .

By é(/éuﬂgu Simpson) Residing at (’/hroﬂa“_x_ocwm_g
[

Notary Public in and for the State of _£ LL7ho "< c-
| OFFICIAL SEAL "E
ssion exp 3¢/ 20 EVELYN SIMPSON
" I A 3’/ / = NOTARY PUBLIC, STATE OF ILLINOIS i
JIY COMMISSION EXPIRES 3-31-2007

LASER PRO Lending, Var, §.23.90.004 Copr. Harland Financisl Sclytins, ina. 1997, 2008, AN Rights Raserved. - K PAHARLAND\ZRCFALPLG0A.FC TR-799267 PR-26
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE A (CONTINUED)

ORDER NO.: 1408 0082414217 HE

THE LAND REFERRED TO IN THIS COMMITMENT IS DESCRIBED AS FOLLOWS:

PARCEL 1: UNIT 1101 IN THE BELVEDERE CONDOMINIUMS (AS HEREINAFTER DESCRIBED)
TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS, WHICH
UNIT AND COMMON ELEMENTS ARE COMPRISED OF:

(A) THE LEASEHOLD ESTATE (SAID LEASEHOLD ESTATE BEING DEFINED IN PARAGRAPH 1.c.
OF THE A'fA LEASEHOLD ENDORSEMENT(S) ATTACHED HERETO). CREATED BY THE INSTRUMENT
HERE [N REFERRED TO AS THE LEASE, EXECUTED BY: NORTHWESTERN UNIVERSITY, A
CORPORATION UF ILLINOIS, AS LESSOR, AND 840 LAKE SHORE DRIVE, L.L.C., AN ILLINOIS
LIMITED LIABil4TY COMPANY, AS LESSEE, DATED AS OF JUNE 31, 2000, WHICH LEASE WAS
RECORDED AUGUSi Z.) 2000 AS DOCUMENT 000584667, AND RE-RECORDED AUGUST 11, 2000 AS
DOCUMENT NUMBER U0GT#549, AND AS AMENDED BY AMENDMENT TO GROUND LEASE RECORDED
MARCH 2, 2001 AS DGCUMFNT NUMBER 0010169900 AND SECOND AMENDMENT TO GROUND LEASE
RECORDED MAY 20, 2004 AS DOCUMENT NUMBER 0414131096 AND BY UNIT SUBLEASE RECORDED
MAY 21, 2004 AS DOCUMENT WIWBER 0414242179 WHICH LEASE, AS AMENDED, DEMISES THE
LAND (AS HEREINAFTER DESCRIBEZC) FOR A TERM OF 99 YEARS COMMENCING JULY 31, 2000
(EXCEPT THE BUILDINGS AND INPROVEMENTS LOCATED ON THE LAND); AND

(B) OWNERSHIP OF THE BUILDINGS AWD I”APROVEMENTS LOCATED ON THE FOLLOWING
DESCRIBED LAND: LOT 2 IN THE RESIDINCES ON LAKE SHORE PARK SUBDIVISION, BEING A
SUBDIVISION OF PART OF LOTS 91 TO 98 b LAKE SHORE DRIVE ADDITION TO CHICAGO, A
SUBDIVISION OF PART OF BLOCKS 14 AND z0. IM CANAL TRUSTEES' SUBDIVISION OF THE
SOUTH FRACTIONAL QUARTER OF TOWJSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN;! H+€H~SUR!EY 'S\ AF(ACHED AS AN EXHIBIT TO THE
DECLARATION OF CONDQMANIUM RECORDED A§ DO MENT NUMBER 0414131100, AS AMENDED
FROM TIME TO TIME- TOGETHER WITH ITS UND|V)DED PZPCENTAGE INTEREST IN THE COMMON
ELEMENTS, ALL COOK COUNTY, ILLINOIS.

PARCEL 2: THE THE USE OF S29, A LI%(TED COMMON ELEMENT AS
DELINEATED ON THE SURVEY ATTCHED TO THE DECLARATION OF CCWDOMINIUM AFORESAID.

PARCEL 3: UNITS P10, P18 AND P19 IN THE 270 EAST PEARSON GARAGE CONDOMINIUNS AS
DEL INEATED ON A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE: fAaS HEREINAFTER
DESCRIBED) TOGETHER WITH |TS UNDIVIDED PERCENTAGE INTEREST IN TVE_COMMON
ELEMENTS, WHICH UNIT AND COMMON ELEMENTS ARE COMPRISED OF:

(A) THE LEASEHOLD ESTATE (SAID LEASEHOLD ESTATE BEING DEFINED IN PARAGRAPH 1.c.
OF THE ALTA LEASEHOLD ENDORSEMENT(S) ATTACHED HERETO), CREATED BY THE INSTRUMENT
HERE IN REFERRED TO AS THE LEASE, EXECUTED BY: NORTHWESTERN UNIVERSITY, A
CORPORATION OF ILLINOIS, AS LESSOR, AND 270 EAST PEARSON, L.L.C., AN ILLINOIS
LIMITED LIABILITY COMPANY, AS LESSEE, DATED AS OF MAY 20, 2004 WHICH LEASE WAS
RECORDED MAY 20.L 2004 AS DOCUMENT 0414131097 AS AND BY UNIT SUBLEASES RECORDED
MAY 21, 2004 AS DOCUMENT NUMBERS 0414242202, 0414242210 AND 0414242211 WHICH
LEASE. AS AMENDED, DEMISES THE LAND (AS HEREINAFTER DESCRIBED) FOR A TERM OF 95
YEARS COMMENC ING MAY 2004 (EXCEPT THE BUILDINGS AND |IMPROVEMENTS LOCATED ON THE
L AND); AND

CONTINUED ON NEXT PAGE

CRLEGAL

NJL

PAGE A2 NJL 08/16/04 13:36:36




) UI\l)FFICIABIrCEg;VQ?Y

CHICAGO TITLE INSURA
COMMITMENT FOR TITLE INSURANCE
SCHEDULE A (CONTINUED)
ORDER NO.: 1408 008241421 HE

(B) OWNERSHIP OF THE BUILDINGS AND IMPROVEMENTS LOCATED ON THE FOLLOWING DESCRIBED
LAND: LOT 3 IN THE RESIDENCES ON LAKE SHORE PARK SUBDIVISION, BEING A SUBDIVISION OF
PART OF LOTS 91 TO 98 IN LAKE SHORE DRIVE ADDITION TO CHICAGO, A SUBDIVISION OF PART OF
BLOCKS 14 AND 20 IN CANAL TRUSTEES' SUBDIVISION OF THE SOUTH FRACTIONAL QUARTER OF
SECTION 3, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN; WHICH
SURVEY 1S ATTACHED AS AN EXHIBIT TO THE DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT
NUMBER 0414131101, AS AMENDED FROM TIME TO TIME, TOGETHER WITH |TS UNDIVIDED PERCENTAGE
NTEREST IN THE COMMON ELEMENTS, ALL IN COOK COUNTY, ILLINOIS.

PARCEL 4: NON-EXCLUSIVE EASEMENTS FOR THE BENEFIT OF PARCELS 1, 2 AND3 FOR INGRESS,
EGRESS, USE, ENJOYMENT AND SUPPORT AS SET FORTH IN THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIQNS AND EASEMENTS RECORDED AS DOCUMENT NUMBER 0414131098.

PARCEL 5: NON-EXCLUSIVE EASEWHATS FOR THE BENEFIT OF PARCEL 3 FOR INGRESS, EGRESS,
USE, ENJOYMENT AND SUPPORT AS SET-FORTH IN THE DECLARATION OF COVENANTS, CONDITIONS,

RESTRICTIONS AND EASEMENTS RECOKDED AS DOCUMENT NUMBER 0317834091.
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