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MODIFICATION OF LOAN DOCUMENTS

THIS MOBIFICATION OF LOAN DOCUMENTS (this "Agreement") is made as of
the 30 day of August; 2004 by and among PARK PLACE CHICAGO, LLC, an Iilinois
limited liability compaiy ("Borrower"), TERRENCE SOMMERFELD, an individual
("Guarantor”) and LASALLY “S8ANK NATIONAL ASSOCTATION, a national banking
association, its successors and assizns\("Lender").

A. Lender has heretofore made a 15an ("Loan") to Borrower in the principal amount
of Six Million Nine Hundred Forty Thousand aridJ0/100 Dollars ($6,940,000.00) pursuant to the
terms and conditions of a Holdback Agreement (dried as of September 23, 2003 between
Borrower and Lender (the "Loan Agreement”, all terms st otherwise defined herein shall have
the meanings set forth in the Loan Agreement), and as evidenced by a Promissory Note dated

September 23, 2003 in the principal amount of the Loan made payeble by Borrower to the order
of Lender ("Note").

This document prepared by and

after recording return to: 0\: ) Permanent Index Numbers:
A
Heather K. Aeschleman, Esq. 17-09-123-010-0000

Schwartz, Cooper, Greenberger

Krauss, Chartered
180 North LaSalle Street Address of Property:
Suite 2700
Chicago, Hlinois 60601

600 North Kingsbury Street, Chicago
Near North National Title Corp Chicago, Illinois 60610
222 North Lasalle Street

Chicago, lllinois 60601
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B. The Loan is secured by: a Construction Mortgage, Security Agreement,
Assignment of Leases and Rents and Fixture Filing dated September 23, 2003 from Borrower to
Lender recorded with the Recorder of Deeds in Cook County, Illinois (the "Recorder’s Office")
on October 6, 2003 as Document No. 0327927018 ("Mortgage"), which Mortgage encumbers the
real property and all improvements thereon legally described on Exhibit A hereto ("Property”),
(if) that certain Assignment of Rents and Leases dated September 23, 2003, from Borrower to
Lender and recorded in the Recorder's Office on October 6, 2003 as Document No. 0327927019
(the "Assignment of Leases"); (iii) that certain Environmental Indemnity Agreement dated
September 23,2003 from Borrower and Guarantor to Lender (the "Indemnity Agreement"); and
(iv) certain oflier loan documents (the Note, the Mortgage, the Assignment of Leases, the
Indemnity Agrée:pent, the other documents evidencing, securing and guarantying the Loan, in
their original forni-osid as amended, are sometimes collectively referred to herein as the "Loan
Documents").

C. The Loan is futher secured by a Guaranty of Payment and Completion dated
September 23, 2003 from Guarzaior to Lender (the "Guaranty").

D. The current outstanding principal balance of the Loan is $0.

E. Borrower desires to amend iite Loan Documents in order to increase the principal
amount of the Loan and extend the Maturity IVatei(as defined in the Note) of the Note.

AGREEMENTS:

NOW, THEREFORE, in consideration of (i) tie facts set forth hereinabove (which are
hereby incorporated into and made a part of this Agreement), (ii) the agreements by Lender to
modify the Loan Documents, as provided herein, (iii) the covenants and agreements contained
herein, and (iv) for other good and valuable consideration, the receint, adequacy and sufficiency
of which are hereby acknowledged, the parties hereby agree as follov/:

1. Maturity Date. The Maturity Date of the Note is extended o July 1, 2005. Any
reference in the Note, the Loan Agreement or any other Loan Document ic e Maturity Date
shall mean July 1, 2005.

2. Increase in_Loan Amount. The principal amount of the Loan is hereby
increased to $3,495,000.00 (the “Increased Funds™). The Note, Mortgage, Loan Agreement and
cach of the other Loan Documents shall hereafter reflect and sccure the principal amount of
$3,495,000.00. The Increased Funds shall be disbursed by Lender pursuant to the budget
attached hereto as Exhibit B.

3. Release of Guarantor. Lender hereby releases Guarantor from any and all
duties, responsibilitics and liabilities under the Guaranty. The Guaranty is hereby declared to be
nuil, void and of no further force and effect.

4, Representations and Warranties of Borrower. Borrower hereby represents,
covenants and warrants to Lender as follows:

254984.3 044497-31800
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(a)  The representations and warranties in the Loan Agreement, the Mortgage
and the other Loan Documents are true and correct as of the date hereof.

(b)  There is currently no Event of Default (as defined in the Mortgage) under
the Note, the Mortgage or the other Loan Documents and Borrower docs not know of any
event or circumstance which with the giving of notice or passing of time, or both, would
constitute an Event of Default under the Note, the Mortgage or the other Loan
Documents.

(c)  The Loan Documents are in full force and effect and, following the
excediion and delivery of this Agreement, they continue to be the legal, valid and binding
obligatiens of Borrower enforceable in accordance with their respective terms, subject to
limitations imposed by general principles of equity.

(d) Frere has been no material adverse change in the financial condition of
Borrower, Guardnfor or any other party whose financial statement has been delivered to
Lender in connection with the Loan from the date of the most recent financial statement
received by Lender.

(e) As of the daic liereof, Borrower has no claims, counterclaims, defenses, or
set-offs with respect to the Loar o7 the Loan Documents as modified herein.

(H Borrower is validly existing under the laws of the State of its formation or
organization and has the requisite pover and authority to execute and deliver this
Agreement and to perform the Loan Docurents as modified herein. The execution and
delivery of this Agreement and the performiapie of the Loan Documents as modified
herein have been duly authorized by all requisitc.action by or on behalf of Borrower.
This Agreement has been duly exccuted and deliverec om behalf of Borrower.

5. Title Policy. As a condition precedent to the. agreements contained herein,
Borrower shall, at its sole cost and expense, cause Near North NatiGua! Title Corporation Title
Tnsurance Company to issue an endorsement to Lender's Title Insurance Policy No. N01032645
(the "Title Policy"), as of the date this Agreement is recorded, (i) increasipg the amount of
insurance to $3,493,000.00, (ii) reflecting the recording of this Agreement, aie ¢ i) insuring the
first priority of the lien of the Mortgage, subject only to the exceptions set Tofth, in the Title
Policy as of its date of issuance and any other encumbrances expressly agreed to by Lender.

6. Expenses. As a condition precedent to the agreements contained herein,
Borrower shall pay (i) a loan modification fee in the amount of $5,000.00, and (ii) all out-of-
pocket costs and expenses incurred by Lender in connection with this Agreement, including,
without limitation, title charges, recording fees, appraisal fees and attorneys' fees and expenses.

7. Miscellaneous.

(a)  This Agreement shall be governed by and construed in accordance with
the laws of the State of Illinois.

250984.3 044497-31800
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(b)  This Agreement shall not be construed more strictly against Lender than
against Borrower or Guarantor merely by virtue of the fact that the same has been
prepared by counsel for Lender, it being recognized that Borrower, Guarantor and Lender
have contributed substantially and materially to the preparation of this Agreement, and
Borrower, Guarantor and Lender each acknowledges and waives any claim contesting the
cxistence and the adequacy of the consideration given by the other m entering info this
Agreement. Each of the parties to this Agreement represents that it has been advised by
its respective counsel of the legal and practical effect of this Agreement, and recognizes
that it is executing and delivering this Agreement, intending thereby to be legally bound
by the terms and provisions thereof, of its own free will, without promises or threats or
the xertion of duress upon it. The signatories hereto state that they have read and
undersiand this Agreement, that they intend to be legally bound by it and that they
expressly warrant and represent that they are duly authorized and empowered to execute
1t.

(c)  Noiwithstanding the execution of this Agreement by Lender, the same
shall not be deemed to constitute Lender a venturer or partner of or in any way associated
with Borrower or Guedantor nor shall privity of contract be presumed to have been
established with any third barty.

(1)  Borrower, Guarantor and Lender each acknowledges that there are no
other understandings, agreements or representations, either oral or written, express or
implied, that are not embodied in the Loan Documents and this Agreement, which
collectively represent a complete in‘egration of all prior and contemporaneous
agreements and understandings of Borrower. {uarantor and Lender; and that all such
prior understandings, agreements and represeniations are hereby modified as set forth in
this Agreement. Except as expressly modified heieby. the terms of the Loan Documents
are and remain unmodified and in full force and effect.

(¢)  This Agreement shall bind and inure to the oenefit of the parties hereto
and their respective heirs, executors, administrators, successors and assigns.

(f) Any references to the "Note", the "Mortgage" or the "Loan Documents”
contained in any of the Loan Documents shall be deemed to refer t the Note, the
Mortgage and the other Loan Documents as amended hereby. The paragiaph and section
headings used herein are for convenience only and shall not limit the substantive
provisions hereof. All words herein which are expressed in the neuter gender shall be
deemed to include the masculine, feminine and neuter genders. Any word herein which
is expressed in the singular or plural shall be deemed, whenever appropriate in the
context, to include the plural and the singular.

(g  This Agreement may be executed in one or more counterparts, all of
which, when taken together, shall constitute one original Agreement.

(h)  Time is of the essence of each of Borrower's obligations under this
Agreement.

259984.3 044497-31800
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8. Customer Identification - USA Patriot Act Notice; OFAC and Bank Secrecy
Act. Lender hereby notifies Borrower that pursuant to the requirements of the USA Patriot Act
(Title 111 of Pub. L. 107-56, signed into law October 26, 2001) (the "Act™),-and Lender's policies
and practices, Lender is required to obtain, verify and record certain information and
documentation that identifies Borrower, which information includes the name and address of
Borrower and such other information that will allow Iender to identify Borrower in accordance
with the Act. In addition, Borrower shall (a) ensure that no person who owns a controlling
interest in or otherwise controls Borrower or any subsidiary of Borrower is or shall be listed on
the Specially Designated Nationals and Blocked Person List or other similar lists maintained by
the Office of Forcign Assets Control ("OFAC"), the Department of the Treasury or included in
any Execuave Orders, (b) not use or permit the use of the proceeds of the Loan to violate any of
the foreign asset-control regulations of OFAC or any enabling statute or Executive Order relating
thereto, and (c)-comply, and cause any of its subsidiaries to comply, with all applicable Bank
Secrecy Act ("BSA"} laws and regulations, as amended.

[REVMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement dated as of

the day and year first above written.

LENDER:

LASALLE BANK NATIONAL
ASSOCIATION

1599%4,1 044497-3 1800

BORROWER:

el W ————

PARK PLACE CHICAGO, LLC, an Illinois
limited liability company

By:/(%“/ (7/-2’—~—-———

Name: Samues &. [Xesice
Title: RESDET,  STOAKOHE QEs/Erppmbrs”
OF Ttensons, Tex. I PUAICER.

GU NTOR:
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement dated as of
the day and year first above written.

BORROWER:

C, an Illinois

O N N\
/ \ GUA/RA OR:

FERRENCE SOMMERFELD, indyyidually

CONSENT OF JUNIOR LENDER

National Electric Benefit Fund (“Junio’ Leader”) has heretofore made a loan to Borrower
in the principal amount of Two Million and no/iC0 Dollars ($2,000,000.00) which is evidenced
by a certain Promissory Note dated September 23, 2003.in the original principal amount of
$2,000,000.00 payable by Borrower to Junior Lender.” T.crider and Junior Lender entered into
that certain Intercreditor Agreement dated as of September 25 2003, whereby Junior Lender
subordinated its right to payment of the Junior Loan to the lierl of the Loan Documents. In
connection therewith, Junior Lender hereby consents to the terms ei"this Agreement by execution
of this Consent of Junior Lender.

259984.3 044497-31800
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STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

I pr'e.\'eyk [ Scﬂ\ N , @ Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that g son Mansier s O ONSicer of
LASALLE BANK NATIONAL ASSOCIATION, is personally known 1o me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he signed and delivered said instrument as his own free and
voluntary act for the uses and purposes therein set forth,

) it .
GIVEN urdér my hand and Notarial Seal this _3) 5 day of A’U-CJ/CLS"E , 2004.

U

Notary Public

My Commission Expires: S~ 2008 AN PAAARARAAARAAAAANAN ~

$ OFFICIAL SEAL 1

$ PREE SI;ENAF ILLINOIS ¢

. RY PUBLIC - STA 2
STATE OF ILLINOIS ; ) ' NSIACOMWSSIONEXP!RESW_NPEJ
COUNTY OF (¢ } ) -

I NS¢ l\c\ ¢« YL £ , a Notary Puliic in and for said County, in the State

aforesaid, DO HERERY CERT[F‘Y that ovgl LT (e O s {Fes bl of

PARK PLACE CHICAGO, LLC, an Illinois limited liabiiily comnany, is personally known to
me to be the same person whose name is subscribed to the foregomg instrument, appeared before
me this day in person and acknowledged that he signed and delivered céid instrument as his own
free and voluntary act for the uses and purposes therein set forth.

Y
GIVEN under my hand and Notarial Seal this-3_  day of F\( i 5 [ 2004

Ve dely W] 74,
' Notary Public /

My Commission Expires: JL o (,',‘-“f

[ SN Y .
NiCHOLE M.ELy
h;,m?% Public, State or 1. *

o L SION fxD 1294/

259924 1 044497-31800
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STATE OF ILLINOIS )
) .88
COUNTY OF (i k )

I N :d’"\{)‘l@ M Ly , a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that TERRENCE SOMMERFELD is personally known to
me to be the same person whose name is subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that he signed and delivered said instrument as his own
free and voluntary act for the uses and purposes therein set forth.

i T}‘\ —
GIVEN ¢nder my hand and Notarial Seal this A day of f\ ug, t/ JT , 2004,

S NG (M

Notary Public

My Commission Expires: ! 3 & - .Y NS '

NmaCHO.LE M ELy ;|
My Com Public, State of i, |
200473

Mmission Exp.;

259084.1 644497-31800
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STATE OF ILLINOIS )

COUNTY OF )

| , a Notary
aforesaid, DO HEREBY CERTIFY that TERRE
me to be the same persom\whose name is subscyi
me this day in person and agknowledged th
free and voluntary act for the'yses and p

lic in and for said County, in the State
SOMMERFELD is personally known to
ed to the foregoing instrument, appeared before
e signed and delivered said instrument as his own
oses therein set forth.

GIVEN under my hand otarial Seal this day of , 2004.

Notary Public

/
/

My Commissio/nEx/pires "/

STATE-OFICLINOIS

Wm,w. i.ss

I Lfﬂ# @M&M(L/ @ Notaiy Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that !Q[em m @ ' {)'&M NY_ lmgd A of

NATIONAL ELECTRIC BENEFIT FUND, is personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared t=fore me this day in person and
acknowledged that he signed and delivered said instrument as his-own free and voluntary act for
the uses and purposes therein set forth.

p
GIVEN under my hand and Notarial Seal this é][ st day of )Qﬂﬂﬂ n iy 2004,

Notary Public

My Commission Expires: Lisa A. Rentschler

Notary Public District of Columbia
My Commission Expires: 03/14/05

259984.3 044497-31800
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Thar part of Bloek 3 i Azzessors Division of the Kingahary tract, in the Eag 172 ot 1ae Northwest 1/4 of fection 9, Townstip
39 North, Rango 14 Eaye o, t+. Third Princips) Mezidiag, lying Eastarly of the Bast dock lne o the North braneh of the
Chicago River; lying Southwezer v of the Sonthwosterly line of Kingabury Street, lying South and Sontheasterly of the
Tollowing dsscribed lige:

Begianiag at the Ixtersestion of the Bow.av/esterly ling of Kingshury Street and 3 line 3.0 feet North of and parallel with the
ccater Uue of Ontario Birest (as gow RIS o) exteaded West; thenes West along  line 3.0 feey North of e paraliel wich the
center line of Ontarip Strag; {85 now laid oxt) exie~eg West 163.0 fert: thence Sourhwesrerly u g SITRIGRE Uine to 4 poins in
331d dock Hae of saig North branch of ihe Chicago Rivar, which js 70.80 leet Southeasterly (measurag #long yaid dnck line)
Tram the paint of fntergection of sajd dock line with : ujg kRe g0 drawn 3.0 fugp North of ang parallel with the conzer of Ontarig
Strest cxtended Wost anud lytng North and Bast of s line 4o :ribed ag begianing at tho mersection of the West line of

line 4

Elock 4 n sald Assessor's Division of saigt Kingsbury tract; tip -z Wost alang mid FAraliel live, 142.0 feet 1 4 point; cheace
North ae right angles 139 Teet; thonee West ag Tight angles t a paip7 ui the East dock line of the Norey branch of Chicago
River, in Caok Conaty, Minols.

Parcel 2:

That part of Block 3 ig Assessor's Divixion of the Kingsbury tact, i the Rast 1% 0. ke Northwest 14 of Bectjon 9, Towuship
39 North, Range 14 Bast of e Third Prineipal Meridian, described a5 Inllawg:

Commencing at 3 POt I & line 3.0 feet North of and pavalell with the center ligs of Ontai i Sirger {03 now laid our) which k&
F63.0 fest Weat from the Iuiarsection of said ling with the West lige of Kingsbury Stroet; thepcr avathweatsrly 10  poigt in the
dock line of the Bast bank of the North brageh of the Chicago River which |5 70.4 feet Sontheartur ¥ {om) iptevsection of dock
line, s8id river with the #3441 Line drawn 3.0 feet Nopth ot and parallel with e renter line of Ontario Svvort; thence
Northwestorty along xald doek Bne of safy Enst bank of s31g Fiver, 8.30 foet; thenes Northeasterly jn 5 BX7 g line ¢ the point
of boginaing, sald land beiag more Rartievlarly described in a Deed from Bogh Mchirney 308 Isabefle M. Mr - u2y; his wife,
12 Percival W. Clement, dagad Navember 22, 1899, recorded in Volnme §925 Page 164 of land recopds ia the Kezaraer's Office

Which survey iy atfachsd a3 Exhibit "A” tg the Declaration of Condomintum recorged August 21, 2002 #» dorumegt number

0020921139, and 25 amendeq from time 1o time, together with its andivided Perventage incerest in the common tlements.
Parcel B:

Easoment for Ingress and Egress Tor the benefit of Paresl A aforesaig, as “autained In the Deciaranog of Cavemants,
Conditions, Restrietiony and Easements recorded August 21, 2002 a5 document nuimber 0020921 138,
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EXHIBIT B

BUDGET

Sources and Uses

Existing L oan

Mezz Refi 5 1 460,000
Existing Mezz Interest Reserve § 101,000
Remaining Jalance ta Fund (Senior Loan)  § 168,000
Laan Fee (nettad out of avail. bal tg fund 5 £.000
Subtotal of Currant Loan Commitment ] 1,735,000
Additionalloan Aracints

Hard Costs b 1 546,000
Soft Costs ) 170,000
Contingency J o ) 44000
Subtotal (Add’l Costs) ~ $ 1,760,000
Total — % 3,495,000

A-1
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