‘-TE‘HART TiTh OF jLLINOIS

L ERIOFFICIAL COPY

CHICAGO, 1L 6089

RECORDATION REQUESTED BY:
The PrivateBank and Trust
Company
Ten North Dearborn Silgist,
Suite 900 P
Chicago, IL 6060 4

AR

Doc#: 0428005108

Eugene "Qene" Moore Fee: $48.00
Cook County Recorder of Deeds

Date: 10/08/2004 10:35 AM Pg: 10of12

— e

Chicago, IL 60602

SEND TAX NOTICES TO:
Luis E. Torero
Jill A. Sapoznick

"831°N. Eimwood Avenue 5., . Vel S
Oak Park, IL_60302 4N\ (WA FOR RECORDER'S USE ONLY

\v\o\S
This Mortgage prepared by: \\“F‘ égg(-ﬁ
The PrivateBarx and Trust Company ‘ecli* \:-,h\%gm 9
; $ \1%.\ PN
Ten North Dearoc¢r: Street, Suite 900 WA
Chicago, IL 60602-1202 “\chﬁ' O/
MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of lhdebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exczed $590,000.00.

THIS MORTGAGE dated June 24, 2004, is made and executed betweer Luis E. Torero and Jill A. Sapoznick,
Husband and Wife, whose address is 831 N. Eimwood Avenue, Qak Park, IL 60302, as Tenants by The

Entirety (referred to below as "Grantor") and The PrivateBank and Trust Company, whose address is Ten
North Dearborn Street, Suite 900, Chicago, IL 60602-4202 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, anu conveys to Lender all of
_Grantor's right, title, and interest in and to the following described real property, togethier with all_existing_or
subsequently erected or affixed buuld:ngs improvements and fixtures; all easements, 1 JhtS of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utitizs with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, {the "Reat Property") located in Cook County, State of
lllinois:

THE NORTH HALF OF LOT 10 IN BLOCK 2 IN OAK PARK HIGHLANDS, A SUBDIVISION OF LOT 2 IN
THE CIRCUIT COURT PARTITION, BEING A SUBDIVISION OF THE NORTH HALF OF THE SOUTHEAST
QUARTER OF SECTION 6 AND THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 5, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, iN COOK
COUNTY, ILLINOIS

The Real Property or its address is commonly known as 831 N. Elmwood Avenue, Oak Park, IL 60302. The
Real Property tax identification number is 16-06-405-019

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without limitation, a
revolving line of credit and shall secure not only the amount which Lender has presently advanced to
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Grantor under the -Credit Agreement, but also -any future amounts which Lender may advance to Grantor
under the Credit Agreement within twenty (20) years from the date of this Mortgage to the. same extent as If
such future;advance. were.made as.of the date of the execution of this Mortgage The revolvmg line.of
credit, obligates Lender to, make advances to- Grantor so long as. Grantor compltes with all the terms of the
Credit Agreement and Related Documents.. Such advances may be made, repaid, and remade from time to
time, subject to the limitation that the total outstanding balance owing at any one time, not including finance
charges on such balance at a fixed or variable rate or sum as provided in the Credit Agreement, any
temporary overages, other charges, and any amounts expended or advanced as provided in either the
indebtedness paragraph or this paragraph, shall not exceed the Credit Limit as provided in the Credit
Agreement. It is the intention of Grantor and Lender that this Morigage secures the balance outstanding
under the Credlt Acicement from time to time from zero up to the Credit Limit as provided In this Mortgage
and any mtermedrate ralance.

Grantor presently assigi's .o Lender all of Grantor’s right, title, and interest in and to alt present and future leases of
the Property and all Rens f-om the Property. In addition, Grantor grants to Lender a Uniform Commerclal Code
T TTsecurityinterest tn the Persorial' Pzoperty and-Rents. . T -

THIS MORTGAGE INCLUDING {HF ASSIGNMENT OF RENTS AND THE . SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF EACH OF GHAMIOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT
AGREEMENT, THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO
AND SHALL. BE VALID AND HAVE PRICTITY OVER ALL SUBSEQUENT LIENS AND ENCUMBRANCES,
INCLUDING STATUTORY LIENS, EXCEPTING #OLELY TAXES AND ASSESSMENTS LEVIED ON THE REAL
PROPERTY, TO|THE EXTENT OF THE MAXIMUN: 2A10UNT SECURED HEREBY. THIS MORTGAGE IS GIVEN
AND ACCEPTE[lt ON THE FOLLOWING TERMS:

PAYMENT AND' PERFORMANCE Except as otherwise p.rwded in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due and st.all strlctly perform all of Grantor s obhgatrons under
this Mortgage. { o Co :

POSSESSION AND MAINTENANCE OF THE PROPERTY Grantur 25rees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possesslonl'and Use. Until the occurrence of an Event of Default, Granicrmay (1) remain in possession and
control of th? Property; (2) use, operate or manage the Property; and (3} cut'ectthe Rents from the Property.

Duty to Mafntain Grantor shall maintain the Property in good condition and promptly perform all repairs,
replacements and maintenance necessary to preserve its value. .

Compllance‘ With Environmental Laws. Grantor represents and warrants t0 Lender/that: (1) During the
period_of _Grantor’s ovynershlp of_the_ Property. there has been_go use, generatlon , ‘manufacture, storage,
treatment, dlsposal release or threatened release of any ny Hazardous Substance By any pérsca on, Gnder; aboit™
or from the Property, {2) Grantor has no knowledge of, or reason to believe that there has wai2n, except as
previously dlsclosed to and acknowledged by Lender in writing, “(a) any breach or violation of any
En\nronmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or threatened
release of any Hazardous Substance on, under, about or from the Property by any prior owners or occupants of
the Property, or (¢) any actual or threatened litigation or claims of any kind by any person relating to such
matters; and {3) Except as previously disclosed to and acknowledged by Lender in writing, (@) neither Grantor
nor any tenant contractor, agent or other authorized user of the Property shall use, generate, manufacture,
store, treat, drspose of or release any Hazardous Substance on, under, about or from the Property; and (b), any
.such actwnty shall be conducted in compltance with all appllcable federal state, and local Iaws regulations and

‘ ordmances ||ncludmg wnhout !|m|tat|on all Environmerital Laws. Grantor authonzes Lender and its agents to
. enter pon the Property to 'make such mspectlons and tests, at Grantor’s_expense, as Lender may deem
appropriate to determtne compliance of the Property with this section of the Mortgage. Any inspections ‘or tests

" made by Lender shall be for Lender’ s purposes only and shall not be construed to create any responsibility or

liability on the part of Lender to Grantor or to any other person. The representatlons and warranttes contalned




0428005109 Page: 3 of 12

| UNOFFICIAL COPY

MORTGAGE
(Continued) Page 3

herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor
* hereby (1) releases and waives any future claims agamst Lender for indemnity ‘or ‘contribution in the event:
* Grantor becomes liable for cleanup or other costs under any such laws: and (2) "agrees to.indemnifyand hold .
: harmless Lender against any and all-claims, losses, liabilities, damages, penalties, and expenses-which: Lender
'_‘ may dtrectly or indirectly sustain or suffer resulting from ‘a'breach of this 'section of the-Mortgage, or-as-a
. consequence of any use, generatron manufacture, storage, disposal, release or threatened-release occurring
prior to Grantor’s ownership or interést in theé Property, whether or not the same was or should have been
~ known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Wuste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or wzste on or to the Property or any portion of the Property. Without limiting the generality of the

foregoing, Grantcr 'rl'l not remaove, or grant to any other party the right to remove, any timber, minerals

(mcludtng oil and gzz).cnal, clay, scona soil, gravel or rock products without Lender $ prior written consent.

12 et e o, e, st ,d,,.iau..,.‘,.,.-_,rg_m W S,

Ftemoval of lmprovemerts Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written censent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

‘Lender’s Right to Enter. Lender anc Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lende: s 'nterests and to inspect the Real Property for purposes of Grantor's

compliance with the terms and conditions of this Miortgage.

Compliance with Governmental Requirements. CGrantor shall promptly comply with-all laws, ordinances, and
- regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of-the
.~ Property: -Grantor may-contest in good faith any such law, ordtnance, or.regulation . and wrthhold compltance

during any proceeding, including appropriate appeals, s¢ Iz0g as Grantor has notified Lender in wrltrng prlor to

doing s¢ and so long as, in Lender's sole opinion, Lender’s interests in the Property are not Jeopardtzed
“Lender may require Grantor to post adequate security or a sur by bond reasonably satrsfactory to Lender to
protect Lender’s interest. :

Duty to Protect. Grantor agrees neither to abandon or leave unatterifed the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which fiom the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declars immadiately due and payable

all sums secured by this Mortgage upon the sale or transfer, without Lender's prior writtén cunsent, of all or any part

of the Real Property, or any interest in the Real Property. A "sale or transfer" means *ie conveyance of Real
Property or-any right; title or-interest-in'the Real Property; whether- legal, beneficial ‘o equitabis, whether voluntary ——
or involuntary; whether by outright sale, deed, installment sale contract, Iand contract, contract ici c'eed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of

an interest in the Real Property. However, this optton shall not be exercised by Lender if such exercise is prohibited

by federal law or by lllinois law.

TAXES AND LIENS. The followmg provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment, Grantor shall pay when due (and in all events prtor to delmquency) all taxes payroll taxes, specral

. taxes, assessments, water charges and sewer ‘service charges Ievred agatnst or on account of the Property. and
. shall pay when' due all claims, for work done on or for servrces rendered or matertal furmshed to the Property
Grantor shall malntaln the Property free of any Irens havrng pnortty over or equal to the mterest of Lender under

" this. Mortgage, except for-the Exrstmg Indebtedness referred 1o in thts Mortgage or those Itens specmcally
_agreed to in writing by Lender, and excépt for the lien of taxes and assessments not due as turther specrfted in

"the Right to Contest paragraph.
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Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good

i faith-dispute f:over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien
. arises or.is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
.1is filed, within fifteen:(15). days. after Grantor has notice of the filing, secure-the discharge of the lien, or if

‘reque‘sted”b"y Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

. satisfactory o Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other

charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall

~ defend itself and Lender and shall satisty any adverse judgment before enforcement against the Property.

Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings:

Evidence of Fayrient. Grantor shall upon demand, furnish to Lender satisfactory evidence of payment of the
taxes or assessmanre and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of (ke taxes and assessments against the Property.

—— Notice ‘of,Chdnslruction_ _‘-frantor_shaiLnotify_Lender_at least fifteen (15) days before any work is commenced,

any services ‘are furnished; or any materials are supplied to the Property, if any mechanic’s lien, materiaimen’s
lien, or other lien could be ascerted on account of the work, services, or materials and the cost exceeds
$25,000.00.\i, Grantor will upon regaest of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor,can and will pay the cust of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage: '

Maintenanr.f;e of Insurance. Grantor shall prarure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement kasis for the full insurable value covering all Improvements

..on the Real ‘:Property. in an amount sufficient to avoic application of any coinsurance clause, and with a standard
_ 'mortgagee clause in favor of Lender: Policies shall be w:itten by such insurance companies and in such form
as may be réasonably‘acceptable to Lender. Grantor shall #eliver t6 Lender certificates of coverage from each

insurer conf}aining a stipulation that coverage will not be caricedad or diminished without a minimum of ten (10)

. days' prior written notice to Lender-and not containing any disclzimer of the insurer's liability for failure to give

such notice. Each insurance policy also shall include an endorseient providing that coverage in favor of
Lender will \l'not be impaired in any way by any act, omission or default of Grantor or any other person. Should
the Real Property be located in an area designated by the Director ¢fih2 Federal Emergency Management
Agency as!;‘.a special flood hazard area, Grantor agrees to obtain and mairiain Federal Flood Insurance, if
available, within 45 days after notice is given by Lender that the Property is located in a special flood hazard
area, for tht:;a full unpaid principal balance of the loan and any prior liens on the property securing the loan, up to
the maximum policy limits set under the National Flood Insurance Program, or as otherw'se required by Lender,
and to mair;l:t_ain such insurance for the term of the loan.

g e BT - n .

Application of Proceeds. Grantor shall promptly notify Lender of any 108§ or damage ic the Praperty if the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss if Zrantor failsto do
so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at
Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of
the Indebté;dness, payment of any lien aftecting the Property, or the restoration and repair of the Property. If
Lender ele:pts to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditurfa, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Granttor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days

“after their receipt and which Lender fias not committed to the repair or restoration of the Propérty shall be used

i

first to pay[‘any amount owing to Lender under this Mortgage, then to pay accrued interest; and the remainder, if

any, shall be applied to the principal balance of the Indebtedness.  If Lender. holds any proceeds, after, payment

“in full of thé'lndebtedness, such proceeds shall be paid to Grantor as Grantor’s interests-may appear. -
. i . - . .

‘ Complianc§é with Existing Indebtedness. 'bprin'g the period in which any Existing Indebtedness described

below is in’ effect, compliance with the insurance provisions contained in the instrument evidencing such
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Existing indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
. extent-compliance with the terms of this Mortgage would constitute a duplication. of insurance requirement. If
~ any proceeds’ from the insurance-become payable on loss, the provisions in this Mortgage: for .division of

proceer_shaa_ll apply only to that portion of the proceeds not payable 16 the.holder of the Existing.Indebtedness.
LENDER'S EXPENDITURES. If Grantor fails (A) 0 keep the Property free of all taxes, liefs, security interests,
encumbrances, and other claims, (B) to p_rovide any required insurance on. the Property, ‘(C) to make repairs 10
the Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required below,
then Lender may do so. If any action or proceeding is commenced that would materially affect Lender's interests in
the Property, then Lender on Grantor's behalf may, but is not required to, take any action that Lender believes to be
appropriate to protect Lender’s interests. All expenses incurred or paid by Lender for such purposes will then bear
interest at the rate crarged under the Credit Agreement from the date incurred or paid by Lender to the date of
repayment by Granto:. A such expenses will become a part of the Indebtedness and, at Lender’s option, will (A)
be payable on demand,iF; be added to the batance of the Credit Agreement and be apportioned among and be
payable with any installmeni ay/ments to become due during either (1) the term of any applicable insurance policy,

or (2) the remaining term of ihs Credit Agreemerit; or “(CTE‘é"fr’é"'ﬁié&’é‘"s"'Et?él’l’“éb”n’ﬁa?r’ﬁéﬁ’t”ﬁﬁi‘&ﬁ“’ﬁiII‘B’é”aUe and
payable at the Credit Agreement’s maturity. The Mortgage also will secure payment of these amounts. The rights
provided for in this paragraph siiall be.in addition to any other rights or any remedies to which Lender may be
entitled on account of any default. Ary.st: -h action by Lender shall not be construed as curing the default so as o

par Lender from any remedy that it otherwise-would have had.

WARRANTY: DEFENSE OF TITLE. The foligwiiig provisions refating 1o ownership of the Property are a part of this
Mortgage:

_ Title. Grantor warrants that: (a) Grantor holds good and marketable titie of record to the Property in fee simple,
_free and clear of all liens and encumbrances other thanthose set forth-in the Real Property.description or in the
| Existing Indebtedness section below or in any title l.j.s;._.'anc'e.b'i:_ﬂicy, title report, or final title_opinion issued in
- favor of, and accepted by, Lender in connection with tius;Mortgage, and b) Grantor has the full right,. power,
and authority to execute and deliver this Mortgage to Lengers ) e T

" Defense of Title. Subject to the excéption in the paragraph‘al.ove, Grantor warrants and will forever defend
" the title to the Property against the lawful claims of all persons. ~ivthe event ‘any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender.una&i this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in'sich proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the prozeeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation. : :

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Ponerty complies with all
_existing applicable laws, ordinances, and regulations of governmental authorities. _

1 2

Survival of Promises. All promises, agreements, and statements Granto’r has made iil tt‘ﬁs Mortgage shall
survive the execution and delivery of this Mortgage, shail be continuing in nature and shall reraain in full force
and effect until such time as Grantor's indebtedness is paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage: .

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
_existing lien.  Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
~ Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
* guch indébtedness, or any default under any security documents for such indebtedness. - S

.. No. Modification.. Grantor.shall.not eniter.into any agreement with.the holder .of any.mortgage. deed of trust, or
other security agreement-which has priority over this Mortgage by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither. request nor accept any
future advances under any such ‘security agreement without the prior written‘consent of Lender. o

ar L p
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CONDEMNAT;_ION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedin:gs. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
* Grantor 'shall promptly” take ‘such steps as may be necessary to defend the action and obtain the award.
cE Grantor‘m:‘ay be' theé nominal party in such ‘proceeding, but Lender shall be entitled to participate in the
' proceeding‘and to be represented in the proceeding by counsel of its own_choice, and Grantor will deliver or
cause to be.delivered to Lender such instruments.and documentation as may be requested by Lender from time

' totime to permit such participation. ‘

Applicatiolni of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
portion of :the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
Property. The w4t proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorné::ys" feesincurred by Lender in connection with the condemnation,

IMPOSITION ({)F‘TAXE'}-. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

rEIating‘to*gov:%r rmental'tas €<, feesand chargesarea part of this Moftgage; = = r - e + -

Current TéXes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to:i this Mortgage and teke whatever other action is requested by Lender to perfect and continue
Lender's li(;an,on the Real Properiy. Grantor shall reimburse Lender for all taxes, as described below, together
with all erenses incurred in recording, parfecting or continuing this Mortgage, including without limitation all
taxes, fees; dbcumentary stamps, and vthe:charges for recording or registering this Mortgage.

Taxes. Th%,- following shall constitute taxes (o wkich this section applies: (1) a specific tax upon this type of
Mortgage o";r-upon all or any part-of the Indebtedness secured by this Mortgage; (2) a specific tax on Grantor
which Grantor is authorized or required to deduct f/om payments on the indebtedness secured by this type of
Mortgage: i§ (3) a tax on this type of Mortgage ctiargeable against the Lender or the holder of the Credit
‘Agreement; and (4) ' a specific tax on all or any portion uf the Indebtedness or on payments of principal and
int'erest'ma?‘,a by Grantor. -~ e k : . : - . S
Subsequelft Taxes. .If any tax to which this section applies is enssied subsequent to the date of this Mortgage,
this event spall have the same effect as an Event of Default, and Lerder may exercise any or all of its available
remedies for an Event of Default as provided below unless Grantor either (1) pays the tax before it becomes
delinquent, 'br (2) contests the tax as provided above in the Taxes and Ligns section and deposits with Lender

cash or a smf:fficient corporate surety bond or other security satisfactory to Lendar,

SECURITY AGI;'?IEEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreem:ent are a part of this Mortgage:

Security Ag’f_reement. This instrument shall constitute a Security Agreement to the extont any of the Property
~constitutes-fixtures; -and:L.ender shall-have-all-of the rights.of-a secured-party-under the Uriiiarm Commercial

Code as am:ended from time to tim_e. .

Security InEerest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Personal Property. In addition to recording this Mortgage
in the real property records, Lender may, at any time and without further authorization from Grantor, file
executed cdunterparts, copies or reproductions of this Mortgage as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default,
Grantor shalﬂl not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall
assemble any Personal Property not affixed to the Property in a manner and at a place reasonably convenient
to Grantor and Lender and make it available to Lender within three (3) days after receipt of written demand from

Lender to the extent permittéd by applicatile law. T '

- Addresses. 1 The mailing addresses of Grantor (debtor) and Lender (secﬁ?ec‘i' panyj frdfﬁ which irifo;rmaiioh

concerning the ‘security inferest granted by this Mortgage may be obtained '(each'as‘_requir.ed by'the Uniform
Commercial Code) are as stated on the first page of this Mortgage, R - '
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FURTHER ASSURANCES; ATTORNEY-IN-FACT, The following provisions relating tofurther .assurances and
attorney-in—fact are a part of this Mortgage: : . - e
- Further Asslirances. At any timé; and from time'to time, upon request of Lender, Grantor will-make, ‘execute
- and deliver; ‘or. will ‘caiise to-bé' made, executed or defivered, to Lender or to Lender's designee, ‘and.when
" requested by Lender, cause t6 be filed, recorded, refiled, or rerecorded. as the case may be, at such times and
in-such offices and places as Lender may deem appropriate, any and all.such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
- assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations under the Credit
Agreement, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage on *ie Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
Lender agrees to-the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the raatters referred to in this paragraph. '

Attorney-in-Fact. it Grantor fails to do any of.the things refe_n;red:toquthaprece&ing._paragraph -Lender-may.do
s0 for and in the name of Grantor and at Grantor’s expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Granlor's. attorney-in—fact for the purpose of making, executing, delivering, filing,
recording, and doing all other thirgs as may be necessary or desirable, in Lender's sole opinion, to accomplish

the matters referred to in the precsding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver
to Grantor a suitable satisfaction of this Mortgag: 2. suitable statements of termination of any financing statement
on file evidencing Lender's security interest in the'+ ents and the Personal Property.- Grantor will pay, if permitted
by applicable law, anyreasonable termination fee as de‘ermined by Lender from time to time: S

REINSTATEMENT OF SECURITY.INTEREST. 'If paymentis made by, Grantor, whether voluntarily,or. otherwisé, or
by guaranior or by any third party, on the Indebtedness and thereafter Lender is forced 19.r'emit,the_ amount.of that
payment (A). to Grantor’s trustee in bankruptcy or to any similar geison under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgmient, decrsc-of grder of any court or‘administrative body
having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any sefttement or compromise of
any claim made by Lender with any claimant (including without limitatior. Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this icrtgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of thiz Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lerdar, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebte(nes s ar to this Mortgage.

- EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the foliowirig ninpen: (A) Grantor

commits.fraud or maKes a materfai misrepresentation at any time in connection with the Credit Agreement. This
can include, for example, a false statement about Grantor's income, assets, liabilities, or any ‘other aspects of
Grantor’s financial condition. (B) Grantor does not meet the repayment terms of the Credit Agreement. {C)
Grantor’s action or inaction adversely-affects the collateral or Lender’s rights in the collateral, This can include, for
example, failure to maintain required insurance, waste or destructive use of the dwelling, failure to pay taxes, death
of all persons liable on the account, transfer of titie or sale of the dwelling, creation of a senior lien on the dwelling
without Lender’s permission, foreclosure by the holder of another lien, or the use of funds or the dwelling for
prohibited purposes. ' .- | s

RIGHTS AND REMEDIES ON DEFAULT.. Upon.the occurrence of an Event of Default and at any tiri'qe thereatfter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition'to. any
other rights or remedies provided by law: I Coreb T I P
x:_"_’f\,,édelle.ratié; lf{géblé&ﬁéés(. " L!é‘r'ic;ié'r.' sﬁéﬁl‘,‘h'a\ké”t’he righ't‘sat'jt's"_:db:tii)‘h ﬁ'ifhiﬁu_t "jfjlb.ti‘ééftafl'Gfaht_o'rl to dedclaré the
entire Indebtédness immediately due and payable, including any prepayment penalty ‘which' Grantor wolild be
required to pay. o o h [ LU
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ucc Fleme_dies._ With respect to all or any pan of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code. . . .

Collect Rents. Lender shall-have the right, without notice to Grantor, to take possession of the Property and

i-collect the Rents, including- amounts -past, due and unpaid, and apply the net proceeds, Qver and above

. Lender’s costs, against the Indebtedness. In furtherance,of this right, Lender may require.any tenant or other

- user of the Property to- make payments of rent or use fees directly to. Lender. If the Rents are collected by
Lender, therﬁ Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users 1o Lender in response to Lender's demand shall satisfy the obligations for
which the pgy'rncnts are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rignts ~nder this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver aoninted to ‘ak possession of all or any part of the Property, with the power to protect and preserve
the. Property, to operate (he Property_preceding foreclosure or sale, and 1o collect the Rents from the Property
and apply th]e proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee
in possession or receiver may scrve without bond if permitted by law. Lender’s right to the appointment of a
receiver shdll exist whether or not 4w apparent value of the Property exceeds the Indebtedness by a substantial

amount. Err:ipioyment by Lender stig not disqualify a person from serving as a receiver.

Judicial Fo:f’:éclosure. Lender may obtuin a judicial decree foreclosing Grantor's interest in all or any part of the
Property. | :

Deficiency ' Judgment. If permined by apphicuole law, Lender may obtain a judgment for any deficiency
remaining ip_-the Indebtedness due to Lender aftar anplication of all amounts received from the exercise of the
. -rights provided in this section. ' N | o ' o

4 Ofhier Remedies. “Lénder shall have all other rights afd remedies provided in this Mortgage or the:Credit-
Agreement}jor availablé at law or in equity. - ' (i ey T . , Co

. Sale of the Property. To the extent permitted by applicable law.. Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies--ander shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. -Lender shall be entitled to bid at any
public sale‘ion all or any portion of the Property.

Notice of Sale. Lender will give Grantor reasonable notice of the time ard.-place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property isf to be made. Reasonable notice shall mean notice given at least ten {10) Aays before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjuncticn w'th any sale of the Real
Property. |
- - ot

= e
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Election of Remedies. Al of Lender’s rights and remedies will be cumulative and may te ¢xercised alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any cther remedy. If
Lender des:ides to spend money or to perform any of Grantor's obligations under this Mortgage, after Grantor’s
failure to do so, that decision by Lender will not affect Lender's right to dectare Grantor in default and to
exercise Lender’s remedies.

Atlorneys’? Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any:;appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest qr'; the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall

bear 'iv_r)tér:g_s; at the Credit Agreement rate from the date of the expenditure until repaid. Expenses covered by
this paragraph include, without fimitation, however subject to any ‘Timits ‘under applicable law, Lender’s
attorneys’, fees and Lender’s legal expenses, whether or not theré is a lawsuit, including attorneys” fees-and
: expensesj‘ for bankruptcy proceedings (including efforts to modify or vacate any automatic stay of injunction),



= o
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appeals and any anticipated post=judgment collection services, the ‘cost of searching records, obtaining title
reports (including foreclosure reports), surveyors’ reports,-and appraisal fees and title insurance; to the extent
permltted by.applicable law. Grantor also will pay any court costs, in addition to all other sums provuded by law.

NOTICES Any notice required’ to be glven under-this Mortgage including without limitation.any notice of default -
and any notlce of sale shall-be given in wntmg. and shall be effective' when actually- delivered, when actually
received by telefacsimile {unless otherwise required by law), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent to'Lender’s address, as shown near
the beginning of this Mortgage. Any person may change his or her address for notices under this Mortgage by
giving formal writ:on notice to the other person or persons, specifying that the purpose of the notice is to change the
person's address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current
address. Unless oth=arv.ise provided or required by law, if there is more than one Grantor, any notice given by
Lender to o any Grantor.is - eemed to be notice given tg all Grantors. It will be Grantor tor's responsibility to tell the

— E T i P T R e o SRR e ST 2 et b e

others of the natice from Lenter.

AIROOM PROJECT ADVANCES. For the first nine months of the term of the Agreement, $250,413.00 of the Loan
will be used exclusively for payments i Airoom, Inc., an lllinois Corporation ("Airoom"), in connection with a home
improvement project provided by Airsor.r for Borrower. The amount of the unused portion of the Loan must at all
times be sufficient to pay the unpaid costs and expenses required to complete the Project. If, at any time, Lender
determines that the unused Loan is not sufficient to complete the Project, Borrower shall deposit with Lender or
Airoom an amount necessary to bring the Loaii "inbalance”. Prior to disbursement of each advance on the Loan,
Borrower and Airoom must_jointly request an aavence by delrvenng the following compteted and fully executed
documents; (1) Waiver of Lien to Date, (2) Contractor's Aifadavit, (3) Completion Certificate, (4) Escrow Withdrawal
Slip. Lender shall, at its option, inspect the Project to verifv that the work for which thé advance is requested ‘has
been‘satisfactorily performed.- Upon completion of the Praicct, all Waivers-of Lien-and Contractor's Affadavits will
be submitted in order for the Title Insurance Company sha.! iscue a title insurance:policy. which.insures that the
Mortgage granted by Borrower to secure the Loan shall be a first'm, artgage lien on the property. Upon completion
of these requirements the loan ng further advances will be made ‘or the loan and payments wrll be based onado0
year amortization of the original loan amount as defined in the "Payment section of the Note '

DRAW DOWN LINE OF CREDIT. For the first 9 months of the term of the Agreament, thls Note ewdences a straight
Line of Credit. Once the total amount of principal has been advanced, Bor:ower is not entitled to further loan
advances. Advances under this Note will be subject to the provisions in 'the *Airsora Project Advances™ section of
this Note. During the Draw Down Line of Credit period, payments of Interest Only will be required. Upon
completion of the Project, loan will convert to payments based on 30 year amortization of the original loan amount
as defined in "Payment" section of the Note.

. -MISCELLANEOUS PROVISIONS; -The followmg miscellaneous pi owsrons area part of this Murigage: - —

Amendments What iS written in th|s Mortgage and in the Related Documents is Grantor's_eitire agreement
with Lender concerning the matters covered by this Mortgage. To be effective, any change or amendment to
this Mortgage must be in writing and must be signed by whoever will be bound or obligated by the change or
amendment.

Caption Headings. Caption headings in this Mortgage are for convemence purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpreted in accordance with federal law.and
"~ the Iaws of the State of |||In0IS Thls 'Mortgage has been accepted by Lender in the State of. III|n0|s

. ‘Jo:nl and Several Llablllty AII oblrgauons of Grantor under th|s Mortgage shall be jomt and several and all
" .references to, Grantor shall. mean each and every Grantor Th|s means that each Grantor s1gnmg below is
,,~respon3|ble for-all obhgatlons |n thrs Mortgage . e s .

[P et .-L..".f'.'."r' -

‘No 'Waiver by Lender. Grantor understands Lender will.not-give-up any of Lender’s rights under thIS Mortgage
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unless Lendé;r does so in writing. The fact that Lender delays or omits to exercise any right will not mean that
Lender has given up that right. If Lender does agree in writing to give up one of Lender’s rights, that does not
. mea_n\@ralr]t(');[_ will not have to comply with the other provisions of this Mortgage. Grantor also understands that
if Lender doéé consent to a request, thiat does not mean that Grantor will not have to gét Lender's consent again
it the situatic?n happens again. Grantor further understands that just because Lender consents to'one or more
of Grantor’s requests, that does not mean Lender will be required to consent to any of Grantor’s future requests.

Grantor waivfgs presentment, demand for payment, protest, and notice of dishonor.

Severability. If a court finds that any provision of this Mortgage is not valid or.should not be enforced, that fact
by itself will pot mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court will enforce
the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found to be invalid or
unenforceabe: ' B

Merger. Th'ere snzil be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property it :iny time held by or for the benefit of Lender in any capacity, without the written consent

gf.Le_.nqe,r: - L‘_I-.._—.-_—m i St et s o AT e, T e it T ey 2 S e D e e e m

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |If
ownership q_f the Property becomas vasted in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successars with reference to this Mortgage and the Indebtedness by way of
forbearancef‘ or extension without releasing Grantor from the obligations of this Mortgage or liability under the
1ndebtedne$s.

Time is of t:fhe Essence. Time is of the essenice in the performance of this Mortgage.
I
W_aive Jury. All parties to this Morlgage hereby waive the right to any jury trial in any action,

- - proceeding; or counterclaiim brought by any party 2psinst any other party. T :

T g d Ty o TR O S R AP, S0 - ot Pt Lt e
Waiver of {Homestead Exemption. Grantor hereby telzases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Incebieriness secured by this Mortgage. '

DEFINITIONS. The following words shall have the following meaningz-when used in this Morigage:

[ T .
Borrower. [The word "Borrower” means Luis E. Torero and Jill A. Sanoznick and includes all co-signers and
co-makers lsigning the Credit Agreement.

Credit Agr'}eement. The words "Credit-Agreement” mean the credit agrezmaert dated June 24, 2004, with
credit Iimitlgof $295,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings-of, consolidations of, and substitutions for the promissory note or agieement. The interest rate on
the Credit :Agreement is a variable interest rate based upon an index. The index currantly is 4.000% per
annum. If,% the index increases, the payments tied to the index, and therefore the toa amount secured
hereunder, wilkinciease, Arly variablé intérest rate tied fo'the-index-shall-be calculated-ue of;"and-shall begin
on, the corijmen,cemem date indicated for the applicable payment stream. Notwithstanding *:e foregoing, the
variable interest rate or rates provided for in this Mortgage shall be subject to the following maximum rate.
NOTICE: l{;lnder no circumstances shall the interest rate on this Mortgage be more than (except for any higher
default rate; shown below) the lesser of 25.000% per annum or the maximum rate allowed by applicable law.
The maturijy date of this Mortgage is July 15, 2011. NOTICE TO GRANTOR: THE CREDIT AGREEMENT
CONTAINS A VARIABLE INTEREST RATE.

Environmental Laws. “The words "Environmental Laws" mean any and all state, federal and local statutes,

P

regulations': and ordinances refating to the protection of human health or the environment, including without

limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,

"

42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No%_ 99-499 ("SARA™, the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal

laws, rules; or regulations adopted pursuant thereto.
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" Grantor. The word "Grantor" means Luis E. Toreroand JrIIA Sapoznrck - T TR

" Event of Default.- The words "Event of Default" mean any. of the events of default set forth in thrs Mortgage in
" the events of default section ofthrs Mortgage. - . T

_Exrstrng Indebtedness The words “Exrstrng Indebtedness mean the mdebtedness descrrbed in the Exrstrng
.. Liens provision of this Mortgage : . :

Er R

-
et e P TN .j...z_-»:

Hazardous Substances. The words “Hazardous Substances" mean materials that because of their quantrty,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances™ are used in their very
broadest sersa 7nd include without limitation any and all hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Substances” also includes, without
limitation, petroletnrrr and petroleum by-products or any fraction thereof and asbestos.

~Improvements:=The:v cni."Improvements’.means.all. existing.and.future_improvements, buildings,.structures, _____
mobite homes affixed on/th= Real Property, facilities, additions, replacements and other construction on the
Real Property.

indebtedness. The word "Indeltedrass” means all principal, interest, and other amounts, costs and expenses
payable under the Credit Agreenient.-cr Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of an1 substitutions for the Credit Agreement or Related Documents and any
amounts expended or advanced by Lencer i discharge Grantor's obligations or expenses incurred by Lender
to enforce Grantor’s obligations under this Moricage, together with interest on such amounts as provided i in this
_Mortgage

Lender. The word Lender means The Prrvatet:snk =1nd Trust Company, ltS successors and assrgns The

.. words. successors or assrgns" mean any person r. .,ompany that acqurres any mterest |n the Credrt
"Agreement C

~Mortgage. The word Mortgage“ means thIS Mortgage betwefn arantor and Lender

AT

NERCEINE Tt
Personal Property. The words "Personal Property mean aII equrp nel t frxtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter-atached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements Of,.and all substitutions for, any of such
property; and together with all proceeds (including without limitation ali’ipsurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal fropeny.
Real Property. The words "Real Property mean the real property, interests and rights, 7.5 further described in

.tthlsMortgage RTIE -.ﬁ._ - e e _ . e L. .

1
Related Documents. The words' "Related Documents” mean all promrssory notes, credrt agreements loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

S
4
FS
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EACH GR.AINTOILR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR:AGREES TO ITS TERMS.

GRANTOR:,

Lais E. forero o
t

- T S

e e e T s

Jill'A. Sapoznick’

INDIVI OUAL ACKNOWLEDGMENT

sTATE OF L) |imieen )
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On this day before me, the undersigned Notary Public, personally ap;»cared Luis E. Torero and Jill A. Sapoznick,
to me known to pe the individuals described in and who executed the Morigaye, and acknowledged that they signed
the Mortgage a:? their free and voluntary act and deed, for the uses and purpsses therein mentioned.

Given under my hand and official seal this 5’4 ' day of Q)2 ol , 2004
lé

. - ' "OFKICIAL SEAL" ™ § -
My commission expires. ol )D&)D"[ LY ANNE WOODFILL  §

i \ "8 Notary Public, State of linois

F ‘ My Commission Explres 0102107 §
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