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MORTGAGE

DEFINITIONS

Words used in multiple sections of this docuwzni are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain riter regarding the usage of words used in this
document are also provided in Section 16.

(A) "Security Instrument" means this document, w:ich is dared Augugr 13,
2004 , rogether with all Riders to this document,
(B) "Borrower" is

Danielle Hrzic and George Guattare , Lo Ce el Nushban A

Borrower is the morigagor under this Security Instrument.

(C) "MERS" is Mongage Electronic Registration Systems, Inc. MERS s« .separate
corporation that is acting solely as a nominee for Lender and Lender’s successors i agsigns,
MERS is the mortgagee under this Security Instrument. MERS is organized and: eaisting
under the laws of Delaware, and has an address and telephone number of P.O. Box 2026,-Flint,
M1 48501-2026, tel. (888) 679-MERS.
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D) "Lender” is
GMAC Mortgage Corporation

Lender is a Corporation organized and existing under the

laws of Permsylvania . Lender’s address is
100 Witmer Road, P.0. Box 263, Horsham, PA 15044
(E) Note" means the promissory note signed by Borrower and dated August 13,

2004 .- The Note states that Borrower owes Lender
Ffour Hurldred Fifty Five Thousand and 00/100

Dollars (U.S. 3 455,000.00 ) plus interest. Borrower has promised to pay this
debt in regular Perizdic Payments and to pay the debt in full not later than

September 1, 2034 .

@ "Property" means the propeity that is described below under the heading "Transfer of
Rights in the Property.”

e "Loan" means the debt zvidenced by the Note, plus interest, any prepayment charges
and late charges due under the Note and all sums due under this Security Instrument, plus
mnerest,

(1 "Riders” means all Riders to this Security Instrument that are executed by Borrower.
The following Riders are to be executed by Borrower {check box as applicable]:

FX]  Adjustable Rate Rider ] Condominiv Rider (]  Second Home Rider
] Balloon Rider Biweekly Payiront Rider  [] 14 Family Rider
] Other(s) [specify} Planned Unit 122v2iopment Rider

n "Applicable Law" means all controlling applicable fraetal, state and local starutes,
regulations, ordinances and administrative rules and orders (that have the effect of law) as well
as all applicable final, non-appealable judicial opinions.

(A)] "Community Association Dues, Fees, and Assessments” mo2ans all dues, fees,
assessments and other charpes that are imposed on Borrower or the Property by a condominium
association, homeowners association or similar organization.

K “EJectronic Funds Transfer” means any transfer of funds, other thar a transaction
originated by check, draft, or similar paper instrument, which is initiated througi 22 wiectronic
terminal, telephonic instrument, computer, or magnetic tape $0 as 10 order, instruct, vr-avthorize
a financial institution to debit or credit an account, Such term includes, but is not Limiced! to,
point-of-sale transfers, automated teller machine transactions, transfers initiated by telepion:,
wire transfers, and automared clearinghotise transfers.

(L) "Escrow Items" means those items that are deseribed in Section 3,

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of datntages, or
proceeds paid by any third parry (other than insurance proceeds paid under the coverages
described in Section 5) for: (i) damage to, or destruction of, the Property; (i) condemnation or
other taking of all or any part of the Property; (jii) conveyance in lieu of condemnation; or (iv)
misrepresentations of, or omissions as to, the value and/or condition of the Property.
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IV "Mortgage Insurance” means insurance protecting Lender against the nonpayment of,
or default on, the Loan. )
((8)] "Periodic Payment" means the regularly scheduled amount due for (i) principal and

interest under the Note, plus (ii) any amounts under Section 3 of this Security Instrument,

i y] "RESPA" means the Real Estate Setilement Procedures Act (12 U.S.C. §2601 et seq.)
and irs implemenring regulation, Regulation X (24 C.F.R. Part 3500), as they might be
amended from time to rime, or any additional or successor legislation or regulation that governs
the same subject matter. As used in this Security Instrument, "RESPA™ refers to all
reguirements and restrictions that are imposed in regard to a "federally related monigage loan"
#ten if the Loan does not qualify as a "federally related mortgage loan" under RESPA.

Q "Successor in Interest of Borrower” means any party that has taken title to the
Property, whether or not that party has assumed Borrower's obligations under the Note and/or
this Securiry Instrument.

TRANSFER O BIGHTS IN THE PROPERTY

This Security Instrunent secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifiZat’ons of the Note; and (ii) the performance of Borower's covenants and
agreements under this Sécurity Instrument and the Note. For this purpose, Borrower does
herehy mortgage, grant ant cenvey 10 MERS (solely as mominee for Lender and Lender's
successors and assigns) and $9.ie successors and assigns of MERS, the following described
propenty located in the
County

[Typ: of Ziciarding Jurisdiction]
of Cook

[Nams of Re( orring Jurisdictian]
See attached Schedule "A" hereto 4nd made apart haraeof.

which currently has the address of / /
1317 W 32nd Place, % W},
. [Srreer] wo b /"
Chicago . , Minois  6066x ("Property Address"):
[Cinyj {2Zip Code}

TOGETHER WITH all the improvements now or hereafter erected on the recperty, and
all easements, appurtenances, and fixmres now or hereafter a pant of the proverv. All
Teplacements and additions shall also be covered by this Security Instrument. Al o the
foregoing is referred (o in this Security Instrument as the "Property.” Borrower undersiands and
agrees that MERS holds only legal title to the imterests granted by Borrower in this Security
Instrument, but, if necessary 10 comply with law or custom, MERS (as nominee for Lender and
Lender’s successors and assigns) has the right: 10 exercige any or all of those interesis,
including, but not limited to, the right to foreclose and sell the Property; and 1o rake any acrion
required of Lender including, bur not limired 10, releasing and canceling this Security
Instrument. 1
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby
conveyed and has the right to grant and convey the Property and that the Property is
unencummbered, except for encumbrances of record. Borrower warrants and will defend
generally the title to the Property against all claims and demands, subject to any encumbrances
of record.

THIS SECURITY INSTRUMENT combines uniforin covenants for national use and
non-unifarm covenants with limited variations by jurisdiction to constitute a uniform security
instruanent covering real property.

UITZ0RM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Zawircnt of Principal, Interest, Escrow Items, Prepayment Charges, and Late
Charges. Borrower chall pay when due the principal of, and interest on, the debt evidenced by
the Note and any prerayment charges and late charges due under the Note. Borrower shall also
pay funds for Escrow items pursuant to Section 3. Payments due under the Note and this
Security Instrament shall b2 mads in U.S, currency. However, if any check or other instrument
received by Lender as paymeri under the Note or this Security Instrument is returned 10 Lender
unpaid, Lender may require that any or all subsequent payments due under the Note and this
Security Instrument be made in one &r mate of the following forms, as selected by Lender: (a)
cash; (b) money arder; (c) certified check, bank check, treasurer's check or cashier's check,
provided any such check is drawm upon 2 institution whose deposits are insured by a federal
agency, instrumentality, or entity,; or (d) Electeerie Punds Transfer.

Payments are deemed received by Lender when received at the location designated in
the Note or at such other location as may be designar2d by Lender in accordance with the notice
provisions in Section 15. Lender may return any pavment or pattial payment if the payment or
partial payments are insufficient to bring the Loan curien’. Lender may accept any payment ot
partial payment insufficient to bring the Loan current, witkoy. waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payiuents iz-the future, but Lender is not
obligated to apply such payments at the time such payments ‘are accepted. If each Periodic
Payment is applied as of its scheduled due date, then Lender need wo* pay interest on unapplied
funds. Lender may hold such unapplied funds umil Borrower makes pavizent 1o bring the Loan
current. If Borrower does not do so within a reasonable period of tiric, Londer shall either
apply such funds or return them to Borrower. If not applied esrlier, such fundy will be applied
to the outstanding priticipal balance under the Note immediately prior to foreciosrre., No offset
or claim which Borrower might have now or in the future against Lender shall re!ieve Rorrower
from making payments due under the Note and this Security Instrument or perfuning the
covenants and agreements secured by this Security Instrument,

2. Application of Payments or Proceeds. Except as otherwise described i nis
Section 2, all payments accepted and applied by Lender shall be applied 1 the following oider
of priority: (&) interest due under the Note; (b) principal due under the Note; (c) amounts due
under Section 3. Such payments shall be applied to each Perjodic Payment in the order in which
it became due. Any remaining amounts shall be applied first to late charges, second to any other
amounts due under this Security Instrument, and then to reduce the principal baiance of the
Note.

LOAN NO: 569044308
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If Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount o Pay any late charge due, the payment may be applied o the

Lender may apply any payment received from Borrower 10 the repayment of the Perjodic
Payments if, and to the exrent that, each paymen: can he Paid in full. To the extent thay any
excess exists after the payment is applied to the full payment of one or more Periodic Payments,
such excess may be applied to any late charges due. Voluntary prepayments shall be applied
first to any prepayment charges and then as described in the Note,

Any application of Payments, insurance proceeds, or Miscellaneous Proceeds 1o
prisicipal due under the Note shall not extend or postpone the due date, or change the amount, of
tne Ferjodic Payments.

Y. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic
Paymenis are due under the Note, until the Note is paid in full, a sum (the "Funds") 1o provide
for payineiit o7 amounts due for: (a) taxes and asscssments and other items which can attain
priority over this Security Instrument as a lien or encumbrance on the Property; (b) leasehold
paymenis or grcard rents on the Propenty, if any; (c) premiums for any and all insurance
required by Lender und=z Section 5; and (d) Mortgage Insurance premiums, if any, or any sums
payable by Borrower o[ Gider in licu of the paymenr of Mortgage Insurance premiums in
accordance with the provisics of Section 10. These items are called "Escrow liems." At
origination or ar any time during.the term of the Loan, Lender may require that Community
Association Dues, Fees and Assessrinnts, if any, be escrowed by Borrower, and such dues, fees,
and assessments shall be an Escrow o, Borrower shal promptly furnish to Lender all notjces
of amounts to be paid under this Sectidxn. Rorrower shall pay Lender the Funds for Escrow
Itemns unless Lender waives Borrower’s obl gatiun to pay the Funds for any or all Fserow Items.
Lender may waive Botrower's obligation to pay th Lender Funds for any or all Escrow Items at
any time. Any such wajver may only be in writins. In the event of such waiver, Borrower shall
pay directly, when and where Payable, the amoviis due for any Escrow ltems for which
payment of Funds has been wajved by Lender and, if “erder requires, shall furnish to Lender
receipts evidencing such payment within such time perizi as Vender may require. Borrower's
obligation to make such Payments and to provide receipts shail for 7] purposes be deemed to be
2 covenant and agreement comtained in this Security Instrument; s the phrase "covenant and
agreement” is used in Section 9. If Borrower is obligated to P8 Ficrow Items directly,
pursuant to a waiver, and Borrower fails to pay the amount due for an Es -Iow Item, Lender may
exercise its rights under Section 9 and pay such amount and Borrower sba)l then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver ag to any
or all Escrow Items at any time by a notice given in accordance with Section 15 ang. anon such
revocation, Borrower shall pay 1o Lender all Funds, and in sach amounts, that are ihsn required
under this Section 3,

Lender may, ar any time, collect and hold Funds in an amount (a) sufficient o perait
Lender to apply the Funds at the time specified under RESPA, and (b) not 1o exceed the
maximum amount a lender cag Iequire under RESPA. Lender shall estimate the amount of
Funds due on the basis of eyrrent data and reasonable estimates of expenditures of future Escrow
Items or otherwise in accordance with Applicable Law.
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The Funds shall be held in an instituion whose deposits are insured by a federal
agency, insttumentality, or entity (including Lender, if Lender is an institution whose deposits
are so insured) or in any Federal Home Loap Bank. Lender shall apply the Funds to pay the
Escrow liems no later than the time specified under RESPA. Lender shall not charge Borrower
for holding and applying the Funds, annually analyzing the escrow account, or verifying the
Esctow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits
Lender to make such a charge. Unless an agreement is made in writing or Applicable Law
requires-interest to be paid on the Funds, Lender shall not be required to pay Borrower any
intereat o, earnings on the Funds. Borrower and Lender can agree in writing, however, that
interest saall.be paid on the Funds. Lender shall give to Borrower, without charge, an anoual
accounting of the Funds as required by RESPA.

If Cier iz a surplus of Funds held in escrow, as defined under RESFA, Lender shall
account to Borréwir for the excess funds in accordance with RESPA. If there is a shortage of
Funds held in escrov’, 45 defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrovee.shall pay to Lender the amount necessary (o make up the shortage in
accordance with RESPA, (ou! i no more than 12 monthly payments. If there is a deficiency
of Funds held in escrow, as céfined under RESPA, Lender shalf notify Borrower as required by
RESPA, and Borrower shall pay to _ender the amount necessary to make up the deficiency in
accordance with RESPA, but in no rioie than 12 monthly payments.

Upon payment in full of aii suiis secured by this Security Instrument, Lender shall
prompily refund to Borrower any Funds p2:4 by Lender.

4. Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable to the Property whick can aitain prierity over this Security Instrument,
leasehold payments or ground rents on the Propeity, if any, and Community Association Dues,
Fees, and Assessments, if any, To the extent that fhess jterns are Escrow ltems, Borrower shall
pay them in the manper provided in Section 3.

Borrower shall promptly discharge any lienp Waich has priority over this Security
Instrument unless Borrower: (a) agrees in writing to the paymers-of the obligation secured by
the lien in a menner acceptable 1o Lender, but only so long :s Bomower is performing such
agreement; (b) contests the lien in good faith by, or defends agains “uforcement of the lien in,
legal proceedings which in Lender’s opinion operate to prevent the enfor<carent of the lien while
those proceedings are pending, but only until such proceedings are coraiuded; or (c) secures
from the holder of the lien an agreement satisfactory to Lender subordinativg the lien to this
Security Instrument. If Lender determines that any part of the Property Is subjest to 4 lien
which can attain priority over this Security Instrument, Lender may give Borrow.r-a notice
identifying the lien. Within 10 days of the dare on which that notice is given, Boriovesr shall
satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verincaicn
and/or reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borower shall keep the improvements now existing or
hereafter erected on the Property insured against loss by fire, hazards included within the term
"extended coverage,” and any other hazards including, but not limited to, earthquakes and
floods, for which Lender requires insurance. This insurance shall be maintained in the amounts
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(including deductible levels) and for the periods that Lender requires, Whar Lender requires
pursuzant to the preceding sentences can change during the term of the Loan. The insurance
carrier providing the insurance shall be chosen by Borrower subject to Lender’'s right 1o
disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood
zone determination, certification and tracking services; or (b) a one-time charge for flood zone
determination and certification services and subsequent charges each time remappings or similar
changes oceur which reasonably might affect such determination or certification, Borrower shall
also be responsible for the payment of any fees imposed by the Federal Emergency Management
Agercy in connection with the review of any flood zone determination resulting from an
objectior- by Borrower,

Tt Porrower fails to maintain any of the coverages described above, Lender may obtain
insurance crverage, at Lender’s option and Borrower's expense. Lender is under no obligation
to purchate any rarticular type or amount of coverage. Therefore, such coverage shall cover
Lender, but mighi ci might not protect Borrower, Borrower’s equity in the Property, or the
contents of the Property, against any risk, hazard or liability and might provide greater or lesser
coverage than was previously in effect. Borrower acknowledges thar the cost of the insurance
coverage so obrained mighi e.gnificantly exceed the cost of insurance that Borrower could have
obtained. Any amounts disburred by Lender under this Section 5 shall become additional debt
of Borrower secured by this Securiny Instrument. These amounts shall bear interest at the Note
rate from the dare of disbursemen: 2,4 shall be payable, with such interest, upon notice from
Lender to Borrower requesting paymeat.

All insurance policies required by Lender and renewals of such policies shall be subject
to Lender’s right to disapprove such palicies, shal! include a standard mortgage clause, and shall
name Lender as morrgagee and/or as an additional) loss payee. Lender shall have the right to
hold the policies and renewal certificates. If Lende; requires, Borrower shall promptly give 1o
Leader all receipts of paid premiums and renewal ariicie. If Borrower obtains any form of
insurance coverage, not otherwise required by Lender, {or damage to, or destruction of, the
Property, such pelicy shall include a standard mortgage clavse and shall name Lender as
mortgagee and/or as an additional loss payee,

In the event of loss, Borrower shall give prompt notice 1¢-the insurance carrier and
Lender. Lender may make proof of loss if not made prompily by Bowroviers Unless Lender and
Borrower otherwise agres in writing, any insurance proceeds, whether vi rot the underlying
insurance was required by Lender, shall be applied to restoration or repair of L1e Property, if the
restoration or repair is economically feasible and Lendet’s security is not lessenied Turing such
repair and Testoration period, Lender shall have the right 10 held such insurance vrecezds umil
Lender has had an opportunity 1o inspect such Property to ensure the work has beer cainpleted
to Lender’s sarisfaction, provided thar such mspection shall be undertaken promptly.” Lender
may disburse proceeds for the repairs and restoration in a single payment or in a series of
PIOgress paymemts as the work is completed, Unless an Agreement 15 made in wriling or
Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such procesds. Fees for public adjusters,

LOAN NO: 569044308
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or other third parties, retained by Borrower shatl not be paid out of the insurance proceeds and
shall be the sole obligation of Borrower. If the restoration or repair js not economically feasible
or Lender's security would be lessened, the insurance proceeds shall be applicd to the sums
secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower, Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance ciaim and related matters. If Borrower does fot respond within 30 days to a notice
from Tander that the insurance carrier has offered to settle a claim, then Lender may negotiate
and settle 2ze claim. The 30-day period will begin when the notice is given. In cither event, ot
if Lender 4couires the Property under Section 22 or otherwise, Borrower hereby assigns to
Lender (a) Brirower's rights to any insyrance proceeds in an amount not to exceed the amounts
unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s rights (other
than the right to «ny refund of uneamed premiums paid by Borrower) under all insurance
policies covering the Iroperty, insofar as such rights are applicable 10 the coverage of the
Property. Lender may use-ile insurance proceeds either to repair or restore the Property or to
pay amounts unpaid under & Yeote or thig Security Instrument, whether or not then due.

6. Occupancy. Borrowser ¢hall occupy, establish, and use the Property as Borrower’s
principal residence within 60 days after the execution of this Security Instrument and shall
continue to occupy the Property as 3orcower's principal residence for at least ope year after the
date of occupancy, unless Lender otiersise agrees in writing, which consent shali not be
unreasonably withheld, or unless exwenuaiig circumstances exist which are beyond Borrower’s
control,

7. Preservation, Maintenance and- Trotection of the Property; Ipspections.
Borrower shall not destroy, damage or impair the Property, allow the Property to deteriorate or
commit waste on the Property. Whether or not Boriowsz.is tesiding in the Property, Borrower
shall maintain the Property in otder 1o prevent the Propect; from deteriorating or decreasing in
value due to its condition. Utless it is determined purezant to Section 5 thar repair or
restorarion is not economically feasible, Borrower shall promptly Tepair the Property if damaged
10 avoid further deterioration or damage. If insurance or condempation proceeds are paid in
connection with damage to, or the taking of, the Property, Borrover shall be responsible for
repaiting or restoring the Property only if Lender has released procieds for such purposes.
Lender may disburse proceeds for the repairs and resioration in a single pay ment or in a series of
progress payments as the work is completed, If the insurance or condemnation proceeds are not
sufficient to repair or restore the Property, Borrower is ot relieved of Borrower’s obligation for
the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and ingpections of the Zroperty.
[f it has reasonable cause, Lender may inspect the interior of the improvemenis on the Proporty.
Lender shall give Borrower notice at the time of or prior to such an interior inspexicn
specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan
application process, Borrower or any persons or entities acting at the direction of Borrower or
with Borrower's knowledge or consent gave maierially false, misleading, or inaccurate
information or statements 1o Lender (or failed 1o provide Lender with material information) in
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comnection with the Loan. Material representations include, but are mot Jimited to,
tepresentations concerning Borrower’s occupancy of the Property as Borrower's principal
residence.

9. Protection of Lender’s Interest in'the Property and Rights Under this Security
Instrument. If (a) Borrower fails to perform the covenants and agreemants contained in this
Security Instrument, (b) there is a legal proceeding that might significantly affect Lender's
mterest in the Property and/or rights under this Security Instrument (such as a proceeding in
bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may attain
priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has
abandored the Propenty, then Lender may do and pay for whatever is reasonable or appropriate
to protect Lender's interest in the Property and rights under this Security Instrument, including,
protectite _urd/or assessing the value of the Property, and securing and/or repairing the
Property. Zerder’s actions can include, bur are not limited 1o: (2) paying any sums secured by a
lien which hal priaxity over this Security Instrument; (b) appearing in court; and (¢) paying
reasonable attorneys” fees 1o protect its interest in the Property and/or rights under this Security
Instrument, includingiis secured position in a bankrupicy proceeding. Securing the Property
includes, but is not limirid to. entering the Property 1o make repairs, change locks, replace or
board up doors and windsws, drain water from pipes, eliminate building or other code
violations or dangerous conditions, and have utilities tumed on or off. Although Lender may
take action under this Section $;-J<nder does not have te do so and is not under any duty or
obligatjon to do so. It is agreed thai Zender incurs no liability for not taking any or all actions
aunthorized underthis Section 9. ‘

Any amounts disbursed by Lender urdar this Section 9 shall become zdditional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest ar the Note rate
from the date of disbursement and shall be payalile ) with such interest, upon notice from Lender
to Borrower requesting payment.

If this Security Instrument is on a leasehcid. Porrower shall comply with all the
provisions of the lease, If Borrower acquires fee title toth. Property, the leasehold and the fee
title shall not merge unless Lender agrees 1o the merger in-writinz.

10. Mortgage Insurance. If Lender required Mortpage Jasurance as a condition of
making the Loan, Borrower shall pay the premiums required to mzirsin the Mortgage Insurance
in effect. If, for any reason, the Mortgage Insurance coverage required by Lender ceases 10 be
available from the mongage insurer that previously provided such insuraice‘and Borrower was
required 1o meke separately designated payments toward the premivms for Mo1gage Insurance,
Borrower shall pay the premiums required to obtain coverage substantially ecuivalent to the
Mortgage Insurance previously in effect, at a cost substantially equivalent ‘o ibz cost to
Borrower of the Mortgage Insurance previously in effect, from an altenate mortgase insurer
selected by Lender. If substantially equivalent Mortgage Insurance coverage is not available,
Borrower shall continue to pay to Lender the amount of the separately designated payment, ihat
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain
these payments 2s a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss
reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid in full,
and Lender shall not be required to pay Borrower any interest or eamings on such loss reserve,
Lender can no longer require loss reserve payments if Mortgage Insurance coverape (in the
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amount and for the period that Lender requires) provided by an jnsurer selected by Lender again
becomes available, is obtained, and Lender requites separately designated payments toward the
premiums for Morgage Insurance. If Lender required Mortgage Insurance as a condition of
making the Loan and Borrower was required to make separately designated payments toward the
premiums for Mortgage Insurance, Borrower shall pay the premiums required to maintain
Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until the Lender's
requirement for Mortgage Insurance ends in accordance with any writien agreement between
Borrovier jand Lender providing for such termipation or until termination is required by
Applicable"Law. Nothing in this Section 10 affects Borrower’s obligation 1o pay interest at the
rate provid>d 'n the Note.

Mortiage Insurance reimburses Lender (or amy entity that purchases the Note) for
certain losses it @ay incur if Borrower docs not repay the Loan as agreed. Borrower is not a
party to the Mortgzge fasurance.

Mortgage insu.ers evaluate their total risk on all such insurance in force from time to
time, and may enter into ap=cements with other parties that share ot modify their risk, or reduce
losses. These agreements are on terms and conditions that axe satisfactory to the mortgage
insurer and the other party (or prities) to these agreements. These agreements may require the
mortgage insurer to make paymeonts using any source of funds that the mortgage insurer may
have available (which may include fipds obtained from Mortgage Insurance premiums).

As a result of these agreemerts. linder, any purchaser of the Note, another msurer,
any reinsurer, any other entity, or any afi.ate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from {or migit be characterized as) a portion of Borrower’s
payments for Mortgage Insurance, in exchange £yv-sharing or modifying the mortgage insurer’s
risk, ot reducing losses. If such agreement provides ‘hat an affiliate of Lender takes a share of
the insurer’s risk in exchange for a share of the premiips-paid to the insurer, the arrangement is
often termed "captive reinsurance.” Further:

(2) Any such agreements will not affect the amoaris that Borrower has agreed to
pay for Mortgage Insurance, or any other terms of the Loun. Such agreements will not
increase the amount Borcower will owe for Mortgage Insurunce ‘and they will not eniitle
Borrower to any refund.

(b) Any such agreements will not affect the rights Borrovier aas - {f any - with
respect to the Mortgage Insurance under the Homeowners Protectlon Act of 1998 or any
other law, These rights may include the right to receive certain disclosures, to request and
obtain cancellation of the Mortgage Insurance, to have the Mortgage Insurarce ierminated
automatically, and/or to receive a refund of any Mortgage Insurance premium; at were
unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfejture. All Miscellaneous Ploczeds
are hereby assigned to and shall be paid to Lender.
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If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration
or repair of the Property, if the restoration or repair 15 economically feasible and Lender's
security is not lessened. During such repair and restoration period, Lender shall have the right
to hold such Miscellaneous Proceeds until Lender has had an oppottupity to inspect such
Property 1o ensure the work has been completed 10 Lender’s satisfaction, provided that such
inspection shall be undertaken prompily. Lender may pay for the repairs and restoration in a
single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid om such
Miscellaneous Proceeds, Lendet shall not be required 10 pay Borrower any interest or earnings
or’such Miscellaneous Proceeds. If the restoration or repair is not economically feasible or
Lende."3 security would be lessened, the Miscellaneous Proceeds shall be applied to the sums
secured. by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. fach Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In (ae’event of a toral taking, destruction, or loss in value of the Propenty, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not ther ue, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which
the fair marker value of th Property immediately before the partial taking, destruction, ot loss
in value is equal to or greate! thin the amount of the sums secured by this Security Instrument
immediately before the partiai-takias, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the suze-secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds nimltiplied by the following {raction: (a) the rotal armount
of the sums secured immediately before the partial taking, destruction, or less in value divided
by (b) the fair market value of the Property immediately before the partial taking, destruction, or
loss in value. Any balance shall be paid to Borroyver.

In the event of a partial taking, destruction; or loss in value of the Property in which
the fair market value of the Property immediarely t:fo'e the partial taking, destruction, or loss
in value is less than the amoumt of the sums secured ramediarely before the partial taking,
destruction, or loss in value, unless Borrower and Lender ctherwise agree in writing, the
Miscellaneous Proceeds shall be applied to the sums secured Ly thus-Security Instrument whether
or not the sumg are then due.

If the Praperty is abandoned by Borrower, or if, afier netisc by Lender 10 Borrower
that the Opposing Party (as defined in the next sentence) offers to ke an award to settle a
claim for damages, Borrower fails to respond 1o Lender within 30 days aficrithe date the notice
is given, Lender is authorized to collect and apply the Miscellaneous Pruceads either 1o
restoration or repair of the Praperty or to the sums secured by this Security Instruriest, whether
or not then due. "Opposing Party" means the third party that owes Borrower Miscrilaneous
Proceeds or the party against whom Borrower has a right of action in regard 1o Miscallwneous
Proceeds.
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Botrower shall be in default if any action or proceeding, whether civil or criminal, is
begun that, in Lender's judgment, could result in forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument.
Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in
Section 19, by causing the action or proceeding to be dismissed with a ruling that, in L¢nder's
judgment, precludes forfeiture of the Property or other material impairment of Lender’s interest
in the Property or rights under this Security Instrument. The proceeds of any award or claim for
damages that are attributable 1o the impairment of Lender’s interest in the Property are hereby
assigned-and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property
shall be appliesdin the order provided for in Section 2.

12.” Rorcower Not Released; Forbearance By Lender Not 3 Waiver. Extension of
the time for paymen: or modification of amortization of the sumns secured by this Security
Instrument granted by Lender to Borrower or any Successor in Interest of Borrower shall not
operate to release the-iiability of Borrower or any Successors in Interest of Borrower. Lender
shall not be required to co/npanse proceedings against any Successor in Interest of Borrower or
10 refuse to extend time for paymen: or otherwise modify amortization of the sums secured by
this Security Instrument by rezson ‘of any demand made by the original Borrower or any
Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy mcluding, withour limitation, Linder’s acceptance of payments from third persons,
entities or Successors in Interest of Borror:=-or in amounts less than the amount then due, shall
not be a waiver of or preclude the exercise of any sight or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound,
Borrower covenants and agrees that Borrower’l culigations and lability shall be joint and
several, However, any Barrower who co-signs this Senyrity Instrument but does not exccute the
Note (a "co-signer”): () is co-signing this Security inrioument only to mortgage, grant and
convey the co-signer’s interest in the Property under the t¢rrs of this Security Instrument; (b) is
not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lender and any other Borrower can agree fo extend, wodify; forbear or make any
accommodations with tegard to the terms of this Security Instrumen or the Nore without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Intcrzstof Borrower who
assumes Borrower’s obligations under this Security Instrument in writing, avc is approved by
Lender, shall obtain all of Borrower's rights and benefits under this Secury’y Instrument.
Borrower shall not be released from Borrower’s obligations and liability unde:_this-Security
Instrument unless Lender agrees to such release in writing, The covenants and agierai=nts of
this Security Instrument shall bind (except as provided in Section 20) and benefir the succeysors
and assigns of Lender.

ILLINOIS - Singie Family — Fannle Mas/Freddie Mae UNIEORM INSTRUMENT Form 3014 1/01
GMACM - CMS.0012.1L (000}) (Page 12 of 18) Injtialke:

GHOSLLO B o
o IBYDLYON JWHD

_lOZL 0PC Lb8 X¥4 2280 VOOZ/EL/30




0428129213 Page: 13 of 27

US/13/2004 08:42 FAYX 847 240 1201 GMAC MORTGAGE

UNOFFICIAL COPY

14. Loan Charges. Lender may charge Borrower fees for services performed in
connection with Borrowet’s default, for the purpose of protecting Lendet's interest in the
Property and rights under this Secunity Instrument, including, but not limited to, artorneys' fees,
property inspection and valuation fees. In regard to any other fees, the absence of express
authority in thie Security Instrument to charge a specific fee 10 Borrower shall not be construed
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly
prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally
interrreted so that the interest or other loan charges collected or to be collected in connection
wii the Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the
amour: p=ressary to reduce the charge to the permitted 1imit; and (b) any sums already collected
from Boreiveer which exceeded permitted limits will be refunded to Borrower. Lender may
choose ton:%e-this refund by reducing the principal owed under the Note or by making a direct
payment to Bortower, If a refund reduces principal, the reduction will be treated as a partial
prepayment withov. zny prepayment charge (whether or not a prepayment charge is provided for
under the Note).. Sorrower's acceptance of any such refund made by direct payment 1o
Borrower will constitute a *vaiver of any right of action Borrower might have arising out of such
overcharge,

15, Notices. All Moticss given by Borrower or Lender in connection with this
Security Instrument must be in wrioug. Any notice to Borrower in connection with this Security
Instrument shall be deemed to have »con given to Borrower when mailed by first class mail or
when actually delivered to Borrower s rvice address if sent by other means. Notice 10 any one
Borrower shall constimute notice to all' Borsowers unless Applicable Law expressly requires
otherwise, The notice address shall be the Property Address unless Borrower has designated a
substitute motice address by notice 10 Lende!. = Borrower shall promptly notify Lender of
Borrower’s change of address. If Lender specifies a procedure for reporting Borrower's change
of address, then Borrower shall only report a charge of address through that specified
procedure. Thete may be only one designated notice zdd-ess under this Security Instrument at
any one time. Any notice 10 Lender shall be given by dclivesing it or by mailing it by first
class mail to Lender’s address stated herein unléss Lender 128 Gesignated another address by
notice 10 Borrower. Any notice in connection with this Security Zovument shall not be deemed
1o have been given to Lender until actually received by Lender. £ anj rotice required by this
Security Instrument is aiso required under Applicable Law, the Applica’ ' Law requirement will
satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Secuiity Instrument
shall be governed by federal law and the law of the jurisdiction in which the Proper.v is located.
All rights and obligations contained in this Security Instrument are subject to any fesuirements
and limitations of Applicable Law. Applicable Law might explicitly or impliciily »licw the
parties fo agree by contract or it might be silent, but such silence shall not be constrged s a
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prohibition against agreement by coniract. In the event that any provision or clause of this
Security Instrument or the Note conflicts with Applicable Law, such conflict shall not affect
other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b) words in the singular
shall mean and include the plural and vice versa; and (c) the word "may"” gives scle discretion
witheut @iy obligation to take any action.

v/, Borrower's Copy, Borrower shall be given one copy of the Note and of this
Security It styament.

18. Transfer of the Property or a Beneficial [nterest in Borrower, As used in this
Section 18, "In‘ecest in the Property” means any legal or beneficial interest in the Propemy,
including, but notiimied to, those beneficial imterests transferred in a bond for deed, contract
for deed, installment salss contract or escrow agrecment, the intent of which is the transfer of
title by Borrower at a futur< date to a purchaser.

If all or any part { *ie Property or any Interest in the Property is sold or transferred
(or if Borrower is not a matuwral person and a beneficial interest in Borrower is sold or
transferred) without Lender's priar written consent, Lender may require immediate payment in
full of all sums secured by this Securiry Instrument. However, this option shall not be exercised
by Lender if such exercise is prohibitec by Zipplicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less thin 37 days from the date the notice is piven in
accordanee with Section 15 within which Borrowsr must pay all sums secured by this Security
Instrament. If Borrower fails to pay these sums prior to the expiration of this peried, Lender
may invoke any remedies permitted by this Security astruent without further notice or demand
on Borrower.

19. Borrower's Right to Reinstate After Accel‘ration. If Borrower meets certain
conditions, Borrower shall have the right to have enforcemeat of this Security Instrument
discontinued at any time prior to the earliest of: (a) five dayz before sale of the Property
pursuant to Section 22 of this Security Instrument; (b) such other period as Applicable Law
might specify for the termination of Borrower's right to reinstate; or (> entry of a judgment
enforcing this Security Instrument. Those conditions are that Borrower! (2} pays Lender all
sums which then would be due under this Security Instrument and the Note o5/if o acceleration
had occurred: () cures any default of any other covenants or agreernents; (c) pzys a'l expenses
incurred in enforcing this Security Instrument, including, but not limited o, scaconable
attorneys’ fees, property inspection and valuation fees, and other fees incurred Zor the
purpose of protecting Lender’s interest in the Property and rights under this Secunity Instunent;
and (d) takes such action as Lender may reasonably require to assure that Lender’s interest in e
Property and rights under this Security Instrument, and Borrower’s obligation to pay the sums
secured by this Security Instrument, shall continue unchanged unless as otherwise provided
under Applicable Law, Lender may require thai Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money
order; (c) certified check, bank check, treasurer’s check or cashier's check, provided amy such
check is drawn upon an institution whose deposits are insured by & federal agency,
instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower,
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this Security Instrument and obligations secured hereby shall remain fully effective as if no
acceleration had occurred. However, this right to reinstate shall not apply in the case of
acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a
partial interest in the Note (together with this Security Instrument) can be sold one or more
times without prior notice to Borrower. A sale might result in a change in the entity (known as
the "Loan Servicer") that collects Periodic Payments due under the Note and this Security
Instrument and performs other mortgage loan servicing obligations under the Note, this Security
Instriment, and Applicable Law. There also might be one or more ¢hanges of the Loan Servicer
unceizied to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan
Servicer, i address to which payments should be made and any other information RESPA
requires in.conaection with a notice of transfer of servicing. If the Note is sold and thereafter
the Loan is sexviozd by a Loan Servicer other than the purchaser of the Note, the mortgage loan
servicing obligaticas to Borrower will remain with the Loan Servicer or be transferred to a
successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided
by the Note purchacer,

Neither Borrower nor I ¢nder may commence, join, or be joined to any judicial action
(as either an individual litigint or the member of a class) that arses from the other party's
actions pursuant to this Security Tasururnent or that alleges that the other party has breached amy
provision of, or any duty owed by zeaon of, this Security Instrument, until such Borrower or
Lender has notified the other party (wiz: such notice given in compliance with the requirements
of Section 15) of such alleged breach and <iiurded the other party hereto a reasonable period
after the piving of such notice to take corrective action. Tf Applicable Law provides a time
period which must elapse before certain action'caw be taken, that time period will be deemed (o
be reasonable for purposes of this paragraph, The natize of acceleration and opportunity 1o cure
given to Borrower pursuant to Section 22 and the putize of acceleration given to Borrower
pursuant 1o Section 18 shall be deemed to satisfy the rotice and opportunity to take corrective
action provisions of this Secrion 20.

21. Hazardous Substances. As used in this Section 21: /(2) "Hazardous Substances”
are those substances defined as toxic or hazardous substances, pollutants, or wastes by
Environmental Law and the following substances: gasoline, keroseue, otlier flammabie or toxic
petroleum producrs, toxic pesticides and herbicides, volatile solveilt;, materials comtaining
asbestos or formaldehyde, and radioactive materials; (b) "Environmental {aw” means federal
laws and laws of the jurisdiction where the Property is located that relate to iieaith, safety or
environmental protection; (¢) "Environmental Cleanup” includes any response actiow, remedial
acrion, or removal action, as defined in Environmental Law; and (d) an “Enrironmenial
Condition” means a condition that can cause, contribute to, or otherwise triggsr an
Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storape, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Property (a) that is in
violation of any Environmental Law, (b) which creates an Environmental Condition, or (c)
which, due 10 the presence, use, or release of a Hazardous Substance, creates a condition thar
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adversely affects the value of the Property. The preceding iwo sentences shall net apply to the
presence, use, ot storage on the Property of small quantities of Hazardous Substances that are
generally recognized to be appropriaie to normal residential uses and 1o maintenance of the
Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim,
demand, lawsuic or other action by any governmental or regulatory agency or private party
involving the Property and any Hazardous Substance or Environmental Law of which Borrower
has acthal knowledge, (b) any Environmental Condition, including but not limited to, any
spilling, \#aking, discharge, release or threat of release of any Hazardous Substance, and (c) any
condition caued by the presence, use or release of a Hazardous Substance which adversely
affects the v2lue of the Property. If Borrower learns, or is notified by any governmental or
regulatory authcrity, or amy private party, that any removal or other remediation of any
Hazardous Substance Affecting the Property is mecessary, Borrower shall promptly take all
necessary remedial actiuns in accordance with Environmental Law. Nothing herein shall create
any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVFENANTS. Borrower and Lender further covenant and agree as
follows:

22. Acceleration; Remedie. ~Iénder shall give notice to Borrower prior ta
acceleration Following Borrower’s breac) of any covenant or agreement in this Security
Instrument (but not prior to acceleration urder Section 18 unless Applicable Law provides
otherwise). The notice shall specify: (a) the-dzlault; (b) the action required to cure the
default; (c) a date, not less than 30 days from ik¢ date the notice is given to Borrower, by
which the default must be cured; and (d) that failurn to cure the default on or before the
date specified in the notice may result In acceleration of the sums secured by this Security
Instrument, foreclosure by judicial proceeding and sale 4f-ihe Property, The notice shall
further inform Borrower of the right to reinstate after accelrcation and the right to assert
in the foreclosure proceeding the non-existence of a defaxit <r any other defense of
Borrower to acceleration and foreclosure. If the default is not crae] on or before the date
specified in the notice, Lender at its option may require immediat: p~.yment in full of all
sums secured by this Security Instrument without further demand an 1 may foreclose this
Security Instrument by judicial proceeding. Lender shall be entitled to to'lect all expenses
incurred in pursuing the remedies provided in this Section 22, including, but rot {imited to,
reasonable attorneys’ fees and costs of title evidence.

23, Release. Upon payment of all sums secured by this Security Instrument, Zender
shall release this Security Instrument. Borrower shall pay any recordation costs. Lender may
charge Borrower a fee for releasing this Security Instrument, but only if the fee is paid to a (hird
party for services rendered and the charging of the fee is permitted under Applicable Law.

24. Waiver of Homestead. In accordance with Illinois law, the Borrower hereby
releases and waives all rights under and by vittue of the Illinois homestead exemption laws.

25, Placement of Collateral Protection Insurance. Unless Borrower provides Lender
with evideace of the insurance coverage required by Borrower’s agreement with Lender, Lender
may purchase insurance at Borrower's expense to profeci Lender’s interests in Borrower's
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collateral. This insurance may, but need not, protect Borrower's interests. The coverage that
Lender purchases may not pay any claim that Borrower makes or any claim that is made against
Borrower in connection with the collateral. Barrower may later cancel any insurance purchased
by Lender, but only after providing Lender with evidence that Borrower has obtained insurance
as required by Borrower’s and Lender’s agreement. If Lender purchases insurance for the
collateral, Botrower will be responsible for the costs of that insurance, including imterest and
any other charges Lender may impose in connection with the placement of the insurance, until
the effective date of the cancellation or expiration of the insurance. The costs of the insurance
may x added to Bormrower's total outstanding balance or obligation. The costs of the insurance
may bc 'more than the cost of insurance Borrower may be able to obtain on its own

2 /EIGNING BELOW, Bojrower accepts and agrees (o the terms and covenants
contained ‘m-Zo’s Security Instrument and in any Rider executed by Borrower and recorded with
it.

{Seal)
-Borrower
g .
;S )
7, é//;{ﬂ—/
(L A 1l {Seal)
George attare -Borrower
-~ {Seal)
=Borrower
) (Seat)
-Botrower

LOAN NO: 569044308
Witnesses:
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INDIVIDUAL ACKNOWLEDGMENT
STATE OF ILLINOIS,

COUNTY OF Cook } S8

1, e wnders o ne <A , @ Notary Public
in and Zor said county and state do hereby certify that
Daniellr Hrzic and George Guattare , Lo fo o, A e o ed

¥
personally known to ¢ to be the same person(s) wilose name(s) subscribed to the foregoing
instriument, appeared veioze me this day in pgréon, and 2 knowledged that THEY
signed and delivered the saj< instrument as / THEIR free and voluntary act, for the uses
and purposes therein set fortt,

Given under my hand ‘and official “ealf this 13th day of Au

2004

Notry Publu: '
My Comumission Expires: e 42‘, TR ARRRRAS y
T
6T “OFAICIAL SEAL

smre el » DWAYNE COLLNS
NALKCES) COMMISSION EXPIRES 03/29,/06 B

This instrument was prepared by:
Heather Engel
3451 Hammond Avenue
Waterioo, IA 50704
for: GMAC Mortgage Corp.
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FIXED/ADJUSTABLE RATE RIDER
(LIBOR One-Year Index (As Published In The Wall Street Journal) - Rate Caps)

THIS FIXED/ADJUSTABLE RATE RIDER is made this 13th day of
August ., 2004 , and is incorporated into and shall be
deemed w amend and supplement the Mortgage, Deed of Trust, or Security Deed (the “Security
Instrumicst’), of the same date given by the undersigned ("Borrower”) to secure Rorrower's
Fixed/Adjust.ole Rate Note (the "Note™) to

GMAC Mortgage Corporation
("Lender") of the’ sume date and covering the propenty described in the Security Instrumem and

located ar: " 4/
1317 W 32nd Place . \M
Chicage, IL 6086+—GCD i

[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED
INTEREST RATE TO AN ADJUSTABLE INTEREST RATE. THE
NOTE LIMITS THE AMCUNT BORROWER’'S ADJUSTABLE
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE
MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In additior o the covenants and agreements made in
the Secutity Instrument, Borrower and Lender further covemant and agree as follows:

A, ADJUSTABLE RATE AND MONTHLY PAYMEMN [ CHANGES

The Note provides for an initial fixed interest rate of 5.375 .
The Note also provides for a change in the initial fixed rate to an adiustable interest rate, as
follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates
The initial fixed interest rate I will pay will change to an adjustable interest rate =n the
first day of September , 2011 » and the adjustable interest rate 1 wil] pay

many change on that day every 12th month thereafter. The date on which my initial fixed
interest rate changes to an adjustable iterest rate, and each date on which my adjustable interest
rate could change, is called 2 "Change Date."

LOAN NO: 569044308

MULTISTATE FIXED/ADIUSTABLE RATE RIDER
W5J One-Year LIBOR Single Family » Fannio Mic
UNIFORM INSTRUMENT Form 3187 6/01

{Page ] of 5) 261354161
GMACM-CRM.1380 (D20)




Srofizo @

0428129213 Page: 20 of 27

UNOFFICIAL COPY

(B) The Index
Beginning with the first Change Date, my adjustable interest rare will be based on an

Index. The “Index" is the average of interbank offered rates for ome-year U.S.
dollar-Zenominated deposits in the London market ("LIBOR"), as published in The Wall Street
Journal. The most recent Index figure available as of date 45 days before each Change Dare is
called the "Cu'tent Index.”

If the Ipiex is no longer available, the Note Holder will choose a new index which is
based upon compasable information. The Note Holder will give me notice of this choice.

(C) Calculatinp of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by
adding Twe and 75/1¢¢
percentage points ( 2.750 %} to the Current Index. The Note Holder will then
round the result of this addition to the nearest one-¢ighth of one percentage point (0.125%).
Subject to the limits stated in Sectio1 4.D) below, this rounded amount will be my new interest
rate until the next Change Date.

The Note Holder will then deterriit1¢ the amount of the monthly payment that would be
sufficient to repay the unpaid principal that I 2m expected to owe at the Change Date in full on
the Maturiry Date ar my new interest rate in subriatially equal payments. The result of this
ealculation will be the new amount of my monthly pavinent.

(D) Limits on Interest Rate Changes

The interest rate | am required to pay at the fiest Ciipnge Date will not be greater than

10.375 % or less than 2.750 %. Thereafter, my adjustable
interest rate will never be increased or decreased op any single Chargze Date by more than two
percentage points from the rate of interest I have been paying for the proceding 12 months. My
imerest rate will never be greater than 10.375 %

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will ray the amount
of my new monthly payment bepinning on the first monthly payment date after the Cliruge Date
until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my inigal fixed
interest rate to an adjustable interest rate and of any changes in my adjustable ipterest rate before
the effective date of any change. The notice will include the amount of my monthly payment,
any information required by law to be piven to me and also the title and telephone number of a
person who wil] answer any question I may have regarding the notice.
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Unil Borrower’s initial fixed interest rate changes to an adjustable interest rate
under the terms stated in Section A above, Uniform Covenant 18 of the Security Instrument
shaliread as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section: 13 "Interest in the Property” means any legal or beneficial interest in the Property,
including, bur.not limited to, those beneficial interests transferred in a bond for deed, contract
for deed, instalument sales contract or escrow agreement, the inient of which is the transfer of
title by Borrower «i a finture date to a purchaser.

If all or any part of the Praperty or any Imerest in the Property is sold or transferred
(or if Borrower is not < natural person and a beneficial interest in Borrower is sold or
transferted) without Lender’ prior written consent, Lender may require immediate payment in
full of all sums secured by this-Sccerity Instrument, However, this option shall not be exercised
by Lender if such exercise is prouiviied by Applicable Law.

If Lender exercises this option, Lendar shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borcover must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sum¢ prior to the expiration of this period, Lender
may invoke any remedies permitted by this Security-ine.rment without further notice or demand
on Borrower.

2. When Borrower’s initial fixed interest rate chinges *o0 an adjustable interest rare
under the terms stated in Section A above, Uniform Covenan’ '3, of the Security Instrument
described in Section Bl above shall then cease to be in effect, asa (ae provisions of Uniform
Covenant 18 of the Security Insttument shall be amended 1o read as foliows:

Transfer of the Property or a Beneficial Interest in Borrower. 4: used in this
Section 18, "Interest in the Property” means any legal or beneficial interes. in the Property,
meluding, but not limited to, those beneficial interests transferred in a bond for dea), contract
for deed, instaliment sales contract or escrow agreement, the intent of which is the iansfer of
title by Borrower at a future date o a purchaser.
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If all or any part of the Property or any Interest in the Propery is sold or transferred
(ot if Borrower is not a natural person and a beneficial interest in Borrower is soid or
transferred) without Lender’s prior written consent, Lender may require immediate payment in
full of <11 ;ums secured by this Security Instrument. However, this option shall not be exercised
by Lender i such exercise is prohibited by Applicable Law. Lender also shall not exercise this
option if: fa) Borrower causes t0 be submitted to Lender information required by Lender to
evajuate the riended transferee as if a new Joan were being made to the transferee; and (b)
Lender reasonaoly aztermines that Lender’s secunity will not be impaired by the joan assumption
and that the risk ot »<breach of any covenani or agreement in this Security Instrument is
acceptable to Lender.

To the extent perinizel by Applicable Law, Lender may charge a reasonable fee as a
condirion to Lender’s consent 1o e loan assumption. Lender may also require the transferee to
sipn an assumption agreement that is acceptable to Lender and that obligates the transferee to
keep all the promises and agreemienf. made in the Note and in this Security Instrument.
Borrower will continue to be obligatéd arder the Note and this Security Instrument unless
Lender releases Borrower in writing.

If Lender exercises the option to requize =xmediate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall pravide a period of not less than 30 days from
the date the notice is given in accordance with Sectier 15 within which Borrower must pay all
sums secured by this Security Instrument. If Borrower foils to pay these sums prior to the
expiration of (his period, Lender may invoke any remedies permitted by this Security Instrument
without further notice or demand on Bormower.
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BY SIGNING BELOW, Borrower accepts and agrees (o the terms and covenants contained in
this Fixed/Adjustable Rate Rider.

_ (Seai)
Dani&lle Hrzidy W -Borrower

7/ 7@‘3@ ¢ (Seat)

Georoe @attare -Borrpwer

fSeal)
-Borrower

4 (Seaf)
-Borrower
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made¢ this 13th day of
Aucst , 2004 , and is incorporated into and shall be deemed to amend and
suppiement the Mortgage, Deed of Trust, or Security Deed (the *Securiry Instrument”) of the
same drie. given by the undersigned (the "Borrower”) to secure Borrower’s Note to

GMAC Mortgage Corporation

(the "Lendei"yof the same date and covering the Property described in the Security Instrument

and located at:
1317 W 32nd Place @
Chicage, IL 60863 LCB i
[Property Address)

The Property includes, bt is not limited to, a parcel of land improved with a dwelling, together
with other such parcels and ¢ertan common areas and facilities, as deseribed in

(the "Declaration*). The Property 1s 7 22rt of a planned upit development known &s

Bridgepcrt Village
[Name of Planued Unit Development]

(the “PUD™). The Property also includes Borrowse's inrerest in the homeowners association or
equivalent entity owning or managing the common a7<2. and facilities of the PUD (the "Owners
Association”) and the uses, benefits and proceeds of Boriewer’s interest.

PUD COVENANTS. In addition fo the covenants ard agreements made in the Security
Instrument, Borrower and Lender further covenant and agree s foilows:

A. PUD Obligations. Borrower shall perform all of Borower's obligations under the
PUD’s Constituent Documents. The "Constiment Documents” ars tier (i) Declaration; (ii)
acticles of incorporation, trust instrument or any equivalent document which creates the Owners
Association; and (iif) any by-laws or other rules or regulations of the Ovwiners Association.
Borrower shall promptly pay, when due, all dues and assessments impos=d rursuant 1o the
Constiment Documents.

B. Property Insurance. So long 25 the Owners Association maintains, with = generally
accepted insurance carrier, a "master” or “blanket” policy insuring the Property- nich is
satisfactory to Lender and which provides imsurance coverage in the amnounts (iucluding
deducrible levels), for the periods, and against loss by fire, hazards included within the term
"extended coverage,” and any other hazards, including, but pot limited to, earthquakes and
floads, for which Lender requires insurance, then;
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(i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the
yearly premiuim installments for property insurance on the Property: and

tii) Borrower's obligation under Section 5 to maintain property insurance coverage on
the Propery is deemed satisfied to the extent that the required coverage is provided by the
Owners Assuciation policy.

What (Len.der requires as 2 condition of this waiver can change during the term of the Joan.

Borrowe: stall give Lender prompt notice of any lapse in required property insurance
coverage provide(t by the master or blanket policy.

In the event of a /istribution of property insurance proceeds in lien of restorasion or repair
following a loss 1o the Pzoperty, Or o common arcas and facilities of the PUD, any proceeds
payable to Borrower are heieby assigned and shall be paid to Lender. Lender shall apply the
proceeds to the sums securcd by the Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower.

C. Public Liability Insuraus=, Zorrower shall take such actions as may be reasonable to
insure that the Owners Association muntains a public liability insurance policy acceptable in
form, amount, and extent of coverage tc. Loraer.

D. Condemnation. The proceeds ¢f anvy award or claim for damages, direct or
consequential, payable to Borrower in connect'on 1 sith any condemnation or other taking of all
or any part of the Property or the common ar-a: and facilities of the PUD, or for any
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender. Such
proceeds shall be applied by Lender to the sums securzd Uy the Security Instrument as provided
in Section 1.

E. Lender’s Prior Consent. Borrower shall not, exces: after notice to Lender and with
Lender’s prior written consent, ¢ither partition ot subdivide the Pioperty or consent 1o;

() the abandonment or termination of the PUD, “excipt for abandonment or
termination required by law in the case of substantial destruction by (nize. or other casualty or in
the case of a taking by condemnation or eminent domain;

(ii) any amendment to any provision of the “Constintent Documen:s " if the provision j%
for the express benefit of Lender;

(ii) termination of professional management and assumption of self-man;gen ent of the
Owners Association; or

(iv) any action which would have the effect of rendering the public liability insurance
coverage maintained by the Owners Association unacceptable 10 Lender.

¥. Remedies. If Borrower does not pay PUD dues and assessments when due, then Leacer
may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional debt of Borrower secured by the Security Instrument. Unlees Borrower and Lender
agree (o other terms of payment, these amounts shall bear interest from the date of disbursement
at the Note rate and shall be payable, with interest, upon notice from Lender 1o Borrower
requesting payment.
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BY SIGNING BELOW, Bérrower accepts and agrees to the terms and provisions contained
in this PUD Rider. g p

7 " (Seal}
Danielle Rr z—i_% " -Borrower

7

: , (Seal)
GrE-\fge thfattarev -Borrower

(Seal)

-Bomower

- (Seal)

-Bomrower
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 008217587 DB

STREET ADDRESS: 1317 W. 32ND PLACE

CITY: CHICAGO COUNTY: ccox
TAX NUMBER: 17-32-108-004-0000

LEGAL DESCRIPTION:

LOT 103 IN BRIDGEPORT VILLAGE, BEING A RESUBDIVISION OF PART OF THE NORTHWEST
1/4 OF SECTICl 32, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

LEGALD VMM 09/3%/04




