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DEFINITIONS

in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this

Words used in multiple sections of this docurient are defined below and other words are defined- \Q
document are also provided in Section 186. '})

(A} "Security Instrument” means this document, whick'1s dated October 1, 2004
together with all Riders to this document.

(B) "Borrower" is JoHN CREDEDIQ, AN MARRIED MAN )
'_"'“'*———L_._.____—____

Borrower is the mortgagor under this Security Instrument,

(C) "Lender" is Washington Mutual Bank, FA, a federal association .
Lender is a Bank organized and existirio-under the laws
of United States of America . Lender’s.” address s

400 East Main Street Stockton, CA 95290
Lender is the mortgagee under this Security Instrument.
(D) "Note" means the promissory note signed by Borrower and dated October 1, 2004
The Note states that Borrower owes Lender One Million Two Hundred Thirty-Seven
Thousand Five Hundred & 00/100

Dollars (U.S. § 1,237,500.00 } plus interest. Borrower has promised to pay this debt in
regular Periodic Payments and to pay the debt in full not later than November 1, 2034 .
(E) "Property” means the property that is described below under the heading "Transfer of Rights
in the Property."

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges ang late
charges due under the Note, and all sums due under this Security Instrument, plus interest.
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(G} "Riders” means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicable]:

(X Adjustable Rate Rider (x| Condominium Rider ] 1-4 Family Rider
[ ! Graduated Payment Rider ™) Planned Unit Development Rider ] Biweekly Payment Rider
~7] Balloon Rider i Rate Improvement Rider || Second Home Rider

] Otherts) [specify]

(H) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances -ard administrative rules and orders (that have the effect of law) as well as all
appiicable final; non-appealable judicial opinions.

(1) “Community” £ ssociation Dues, Fees, and Assessments’ means all dues, fees, assessments
and other charges that are imposed on Borrower or the Property by a condominium association,
homeowners associavicn or similar organization.

{J) "Electronic Funds 7raisfer” means any transfer of funds, other than a transaction originated
by check, draft, or similar-paper instrument, which is initiated through an electronic terminal,
telephonic instrument, compuzer, of magnetic tape so as to order, instruct, or authorize a financial
institution to debit or credit an account. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machine transactions, transfers initiated by telephone, wire transfers,
and automated clearinghouse transfers.

(K) "Escrow Items" means those itemshat are described in Section 3.

(L} "Miscellaneous Proceeds” means 2 compensation, settlement, award of damages, Or
proceeds, whether by way of judgment, ssttlement or otherwise, paid by any third party (other
than insurance proceeds paid under the cove ages described in Section 5) for: (i} damage to, or
destruction of, the Property; (i} condemnation o/ other taking of all or any part of the Property;
(i) conveyance in lieu of condemnation: or (iv) misrzpresentations of, or omissions as to, the
value and/or condition of the Property.

(M} "Mortgage Insurance” means insurance protecting’ Lander against the nonpayment of, or
default on, the Loan.

(N) "Periodic Payment” means the regularly scheduled amount ure for (i) principal and interest
under the Note, plus (i) any amounts under Section 3 of this Security Instrument.

(O) "RESPA" means the Real Estate Settlement Procedures Act (12 15.8.C. Section 2601 et seq.)
and its implementing regulation, Regulation X (24 C.F.R. Part 3500); s they might be amended
from time to time, or any additional or successor legislation or regulaticn that governs the same
subject matter. As used in this Security !nstrument, "RESPA" refers to zil vequirements and
restrictions that are imposed in regard to a "federally related mortgage loan” even i the Loan does
not quatify as a "federally related mortgage loan” under RESPA.

(P) "Successor in Interest of Borrower" means any party that has taken title to the Property,
whether or not that party has assumed Borrower's obligations under the Note and/or {his Security
instrument.

TRANSEER OF RIGHTS IN THE PROPERTY

This Security lnstrument secures to Lender: (i} the repayment of the Loan, and all renewals,
extensions and modifications of the Note; (i) the performance of Borrower’s covenants and
agreements under this Security Instrument and the Note; and (i) the performance of all
agreements of Borrower 1o pay fees and charges arising out of the Loan whether or not herein set
forth, For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s
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ESCROWNO.: 1301 . 004344486

STREET ADDRESS: 1040 NORTH LAKE SHORE DRIVE, 18D
CITY: CHICAGO ZIP CODE: 60511 COUNTY: COOK
TAX NUMBER: 17-03-202-061-1056

LEGAL DESCRIPTION:

UNIT 18-D TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS
IN CARLYLE APARTMENTS CONDOMINIUM AS DE_INEATED AND DEFINED IN THE DECLARATION
RECORDED AS DOCUMENT NO. 19899524, IN THE SOUTHVEST 1 /4 OF SECTION 3, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIPIAN, IN COOK COUNTY, ILLINOIS.
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successors and assigns, with power of sale, the following described property located in

Cook County, Hinois:
SEE ATTACHED LEGAL DESCRIPTION

which crtrently has the address of '
MMEJHQMI{%E&%FILIB_D\

"HLCAGO ; llinois ("Property Address"):
il [Zip Code]

TOGETHER ‘WInH all the improvements now or hereafter erected on the property, and all
easements, appurtenan/cs, and fixtures now or hereafter a part of the property. All replacements
and additions shall also be co vered by this Security Instrument. All of the foregoing is referred to
in this Security Instrument as‘the "Property."

THIS SECURITY INSTRUMENT combires uniform covenants for national use and
non-uniform covenants with limited variations by jurizdiction to constitute a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant ard agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayinen: Charges, and Late Charges.
Borrower shal| pPay when due the principal of, and interest on, the drbdt avidenced by the Note and
any prepayment charges and late charges due under the Note. Borrow er chall also pay funds for
Escrow Items pursuant to Section 3. Payments due under the Note and this Security instrument

made in one of more of the following forms, as selected by Lender: (a) cash; (b} morey order: {c)
certified check, bank check, treasurer’s check or cashier's check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentalfty, or
entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refyuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic
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Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment 10 bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them 1o Borrower. If not applied earlier, such funds will be applied to the
outstanding principal balance under the Note immediately prior to foreclosure. No offset or claim
which Borrower might have now oOf in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2,
all payments accepted and applied by Lender shall be applied in the following order of priority: {a)
interest due wnder the Note; {b) principal due under the Note; {c} amounts due under Section 3.
Such paymerits-shall be applied to each Periodic Payment in the order in which it became due.
Any remaining aipuunts shall be applied first to late charges, second to any other amounts due
under this Security-insirument, and then to reduce the orincipal balance ot the Note.

If Lender recalei a payment from Borrower for a delinguent Periodic Payment which
includes a sufficient anwount to pay any late charge due, the payment may be applied to the
delinquent payment and ine late charge. |f more than one Periodic Payment is outstanding, Lender
may apply any payment received “rom Borrower to the repayment of the Periodic Payments if, and
to the extent that, each payment 27 be paid in full. To the extent that any excess exists after the
payment is applied t0 the full paymerit of one or more Periodic Payments, such excess may be
applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment
charges and then as described in the Ncte

Any application of payments, insurance proceeds, Of Miscellaneous Proceeds to principal
due under the Note shall not extend or postporie the due date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow Items. Borrower shai-pay to Lender on the day Periodic Payments are
due under the Note, until the Note is paid in full, asum (the "Funds") to provide for payment of
amounts due for: (a) taxes and assessments and other iiems which can attain priority over this
Security Instrument as a lien or encumbrance of the Proreity; {b) leasehold payments or ground
rents on the Property, if any; (¢) premiums for any and all ;nsurance required by Lender under
Section 5; and {d) Mortgage Insurance premiums, if any, or &ny _sums payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums it ascordance with the provisions
of Section 10. These items are called "Escrow Items.” At originatior_or_at any time during the
term of the Loan, Lender may require that Community Association Ducs, Sags, and Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessments enall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section.
Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives Borroviar's obligation
to pay the Funds for any or all Escrow items. Lender may waive Borrower’s obiigation to pay to
Lender Funds for any or all Escrow ltems at any time. Any such waiver may only ba in-writing. In
the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow ltems for which payment of Funds has been waived by Lender and, it Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may reqguire. Borrower's obligation to make such payments and to provide receipts shall
for all purposes be deemed to be a covenant and agreement contained in this Security instrument,
as the phrase "covenant and agreement" is used in Section 9. If Borrower is obligated to pay
Escrow ltems directly, pursuant 10 a waiver, and Borrower fails to pay the amount due for an
Escrow item, Lender may exercise its rights under Section g and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
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the waiver as to any or ali Escrow Items at any time by a notice given in accordance with Section
16 and, upon such revocation, Borrower shall pay to Lender al| Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the t

otherwise in accordance with Applicable Lawy.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so
insured) srin any Federal Home Loan Bank. Lender shal) apply the Funds to pay the Escrow Items
no later than. the time specified under RESPA, Lender shall not charge Borrower for holding and
applying the runds, annually analyzing the BSCrow account, or verifying the Escrow ltems, unless
Lender pays serrower interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless ar a4reement is mada jn writing or Applicable Law requires interest to be paid on
the Funds, Lender N2l not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender 02 agree in writing, however, that interest shall be paid on the Funds,
Lender shall give to Borrovier) \without charge, an annual accounting of the Funds as required by

If there is a surplus of( Furds heid in escrow, as defined under RESPA, Lender shali
account to Borrower for the excess funds in accordance with RESPA. If there is g shortage of
Funds held in escrow, as defined uride- RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lendur the amount necessary to make up the shortage in

Upon payment in tull of all sums secured by tnisg Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable to the Property which can attain prioricy aver thig Security Instrument,
leasehold payments or ground rents on the Property, if any, and Community Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrov: Items, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over thig Ser.urity Instrument
unless borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such ucieement; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, legai piveedings
which in Lender’s opinion operate to prevent the enforcement of the lien while those pruceedings
are pending, but only until such proceedings are concluded; or (¢} secures from the holder of the

actions set forth above in this Section 4,

Lender may require Borrower to P8y a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan,
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5. Property Insurance. Borrower shall keep the improvements Now existing or hereafter
erected on the Property insured against loss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender reguires insurance. This insurance shall be maintained in the amounts lincluding deductible
levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender’s right to disapprove Borrower's choice, which
right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with
this Loan, either: (a} a one-time charge for flood zone determination, certification and tracking
services; or () a one-time charge for fiood zone determination and certification services and
subsequent cii2rges each time remappings or similar changes occcur which reasonably might affect
such determina*ion of certification. Borrower shall also be responsible for the payment of any fees
imposed by the rsGeral Emergency Management Agency in connection with the review of any
flood zone determin@aun resulting from an objection by Borrower.

[f Borrower 1ai's 2 maintain any of the coverages described above, Lender may obtain
insurance coverage, at vender’s option and Borrower’'s expense. Lender is under no obligation to
purchase any particular Lype or amount of coverage. Lender may purchase such insurance from
or through any company accar@'ie to Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges and agsees that Lender's affiliate may receive consideration for such
purchase. Therefore, such coverage snall cover Lender, but might or might not protect Borrower,
Borrower’s equity in the Property, ¢r _the contents of the Property, against any risk, hazard or
liability and might provide greater or [€£s€. coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the
cost of insurance that Borrower could have obairiad. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Bowawwar secured by this Security Instrument. These
amounts shall bear interest at the Note rate froniife date of disbursement and shall be payable,
with such interest, upon notice from Lender 1o Borruowst- requesting payment.

All insurance policies required by Lender and renswals of such polices shall be subject to
Lender's right to disapprove such policies, ghall include’z standard mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payec. Lender shall have the right to hoid
the policies and renewal certificates. If Lender requires, Borrowsar shall promptly give to Lender all
receipts of paid premiums and renewal notices. |f Borrower obtains any form of insurance
coverage, not otherwise required by Lender, for damage 1o, of desirvstion of, the Property, such
policy shall include a standard mortgage clause and shall name Lendet as mortgagee and/or as an
additional loss payee.

Borrower hereby absolutely and irrevocably assigns to Lender all of Bor ower’s right, title
and interest in and to0 all proceeds from any insurance policy {(whether or not 1b% ingyurance policy
was required by Lender} that are due, paid or payable with respect to any damage to such
property, regardless of whether the insurance policy is established before, on or after-the date of
this Security instrument. By absolutely and irrevocably assigning to Lender all of Borrower's
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
full extent allowed by law, all of Borrower's rights t0 receive any and all of such insurance
proceeds.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower's right, title
and interest in and to {a) any and all claims, present and future, known or unknown, absolute or
contingent, (b) any and all causes of action, {c) any and all judgments and settiements {whether
through litigation, mediation, arbitration or otherwise), (d) any and all funds sought against or
from any party or parties whosoever, and {e) any and all funds received or receivable in
connection with any damage to such property, resulting from any cause of causes whatsoever,
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including but not limited to, {and subsidence, landslide, windstorm, earthquake, fire, flood or any
other cause.,

Borrower agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance agency or company that has issued any insurance
policy to execute and deliver to Lender, any additional instruments or documents requested by
Lender from time to time to evidence Borrower's absolute and irrevocable assignments set forth in
this paragraph.

satisfaction, providay that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoration in a singie payment or in a series of progress payments as
the work is completeq. ! 'riless an agreement js made in writing or Applicable Law requires interest
to be paid on such insuranze Praceeds, Lender shali not be required to pay Borrower any interest
or earnings on such proceesds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of 'the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repzir is not economically feasible or Lender's security would be
lessened, the insurance proceeds shal be applied to the sums secured by this Security
instrument, whether or not then due, witii the excess, if any, paid to Borrower. Such insurance
Proceeds shall be applied in the order provides for in Section 2.

It Borrower abandons the Property, Lenger may file, negotiate and settle any available
insurance claim and related matters. If Borrower t4uss not respond within 30 days to a notice from
Lender that the insurance carrier has offered to sectie 1a claim, then Lender may negotiate and
settle the claim. The 30-day period will begin when ‘te notice is given. In either event, or if
Lender acquires the Property under Section 22 or otherwise, Parrower hereby assigns to Lender
(a) Borrower’s rights to any insurance Proceeds in an amoun’ noc.to exceed the amounts unpaid
under the Note or this Security instrument, and (b) any other of duriower’s rights (other than the
right to any refund of unearned premiums paid by Borrower) undei 2it iisurance policies covering
the Property, insofar as such rights are applicable to the coverage of tha Property. Lender may
use the insurance proceeds either to repair or restore the Property or to pLy amounts unpaid under
the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Propeity =s. Borrower’s
principal residence within sixty days after the execution of this Security Instrument and shall
continue to occupy the Property as Borrower’s principal residence for at least one yeoerafter the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s
control,

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall
not destroy, damage or impair the Property, or remove or demolish any building thereon, allow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it ig determined
pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property in good and workmanlike manner if damaged to avoid further
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deterioration or damage. Lender shall, unless otherwise agreed in writing between Lender and
Borrower, have the right to hold insurance of condemnation proceeds. If insurance Of
condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a
single payment or in a series of progress payments as the work is completed. If the insurance oOf
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower's obligation for the completion of such repair of restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it
has reasonsn® Cause, Lender may inspect the interior of the improvements on the Property.
Lender shall give Borrower notice at the time of or prior to such an interior inspection specifying
such reasonapls cause. Lender does not make any warranty or representation regarding, and
assumes no respossibility for, the work done on the Property, and Borrower shall not have any
right to rely in any /way on any inspection{s) by or for Lender or its agent. Borrower shall be
solely responsible tor determining that the work is done in a good, thorough, efficient and
workmanlike manner in accordance with ail applicable laws.

Borrower shall (a) appaar in and defend any action of proceeding purporting to affect the
security hereof, the Property 0. e rights or powers of Lender; {b) at Lender’s option, assign to
Lender, to the extent of Lender's irmiarest, any claims, demands, or causes of action of any kind,
and any award, court judgement, or proceeds of settiement of any such claim, dernand or cause
of action of any kind which Borrower pow has or may hereafter acquire arising out of or relating
to any interest in the acquisition or owfership of the Property. Lender shall not have any duty to
prosecute any such claim, demand or cadie of action. Without limiting the foregoing, any such
claim, demand or cause of action arising ou? ot of relating to any interest in the acquisition or
ownership of the Property may include (i} any-such injury or damage t0 the Property including
without limit injury or damage to any structure oF iriprovement situated thereon, {ii} or any claim
or cause of action in favor of Borrower which arises oo of the transaction financed in whale or in
part by the making of the loan secured hereby, (iii} 7any claim or cause of action in favor of
Borrower {except for bodily injury} which arises as. ¢ vesult of any negligent or improper
construction, installation or repair of the Property inclucing) without limit, any surface or
subsurface thereof, of ot any building or structure thereon o1 41v) any proceeds of insurance,
whether or not required by Lender payable as a result of any dam=ge to or otherwise relating 1o
the Property or any interest therein. Lender may apply, use or reiease such monies so received
by it in the same manner as provided in Paragraph b for the proceeds of irsurance.

8. Borrower’'s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons of entities acting at the direction Of Porrower oF with
Borrower’s knowledge of consent gave materially false, misleading, or inaccurat@ information or
statements to Lender (or failed to provide Lender with material information) in conriection with the
Loan. Material representations include, but are not limited to, representaticns concerning
Borrower's occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument.
if (a) Borrower fails to perform the covenants and agreements contained in this Security
Instrument, (b) there is @ legal proceeding that might significantly affect Lender’s interest in the
Property and/or rights under this Security instrument {such as a proceeding in bankruptcy,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over
this Security Instrument or 10 enforce laws or regulations), or (c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender’s interest in the Property and rights under this Security instrument, including protecting
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and/or assessing the value of the Property, and Securing and/or repairing the Property. Lender’s
actions can include, but are not limited to: (a) paying any sums secured by a lien which has
priority over this Security Instrument; (b) appearing in court: and (c) paying reasonable attorneys’

to Borrower rerue sting payment.

If this Securicy Instrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrows: acquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender ag'zgs to the merger in writing.

10. Mortgage Insuranze. If Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall Pay ine rremiums required to maintain the Mortgage Insurance in effect,
i, for any Teason, the Mortgag® Insurance Coverage required by Lender ceases to be available
from the mortgage insurer that prey 101:sly provided such insurance and Borrower was required to
make separately designated payments tuviard the premiums for Mortgage Insurance, Borrower

Mortgage Insurance previously in effect, from an aiternate Mmortgage insurer selected by Lender. If
substantially equivalent Mortgage Insurance Coverege-is not available, Borrower shall continue to
Pay to Lender the amount of the Separately desiciaied payments that were due when the
insurance Coverage ceased 1o be in effect. Lender wili accept, use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage lisuranze Such loss reserve shall be
non-refundable, nowithstanding the fact that the Loan is ultinately paid in full, and Lender shali
not be required to pay Borrower any interest or earnings on suh)loss reserve. Lender can no
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insurer to make payments ysing any source of funds that the mortgage insurer may have available
{which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or
indirectly) amounts that derive from (or might be characterized as) a portion of Borrower’s
payments for Mortgage tnsurance, in exchange for sharing or modifying the mortgage insuret’s
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of
the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed "captive reinsurance.” Further:

{a) Aay such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, Of any other terms of the Loan. Such agreements will not increase the
amount Borrowar, will owe for Mortgage Insurance, and they will not entitle Borrower to any
refund.

(b) Any suup ajreements will not affect the rights Borrower has - if any - with respect to
the Mortgage Insurancs under the Homeowners Protection Act of 1998 or any other law. These
rights may include the tight to receive certain disclosures, to request and obtain cancellation of
the Mortgage Insurance, 1o have the Mortgage Insurance terminated automatically, and/or to
receive a refund of any Moy tours Insurance premiums that were unearned at the time of such
cancellation or termination.

11. Assignment of Miscelaneous Proceeds: Forfeiture. All Miscellaneous Proceeds are
hereby assigned t0 and shall be paid ‘0 ! ender.

if the Property is damaged, such Miccellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration of repair is economically feasible and Lender’s security is
not lessened. During such repair and restoration neriod, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an soportunity 10 inspect such Property to ensure
the work has been completed to Lender's satisfapiion, provided that such inspection shall be
undertaken promptly. Lender may pay for the repais zid restoration in a single disbursement of
in a series of progress payments as the work is coripioted. Unless an agreement is made in
writing ofr Applicable Law requires interest 10 be paid o-such Miscellaneous Proceeds, Lender
shall not be required to pay Borrower any interest of earnings ot such Miscellaneous Proceeds. if
the restoration of repair is not economically feasible or Lender's security would be lessened, the
Miscellansous Proceeds shall be applied to the sums secured by tnis Security instrument, whether
or not then due, with the excess, if any, paid to Borrower. Such Misrallaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, of loss in value of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security int trument, whether
or not then due, with the excess, if any, paid to Borrower.

in the event of a partial taking, destruction, of loss in value of the Properiy in which the
fair market value of the Property immediately before the partial taking, destruction, ‘or 1ass in value
is egual to or greater than the amount of the sums secured by this Security. instrument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by {b)
the fair market value of the Property immediately before the partial taking, destruction, or loss in
value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
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less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneoys Proceeds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then

that, in Lendar's judgement, could result in forfeiture of the Property or other material impairment

such a default any, ' acceleration has occurred, reinstate gs provided in Section 19, by causing
the action or Procezding to be dismissed with a ruling that, in Lender’s judgement, precludes
forfeiture of the Propert.»gr other Material impairment of Lender’s interest in the Property or rights
under this Security Instru/nent. The proceeds of any award or claim for damages that are
attributable to the impairment of Lender’s interest in the Property are hereby assigned and shall be
paid to Lender.,

All Miscellaneous Proceeds ‘that are not applied to restoration or repair of the Property
shall be applied in the order provided for i Section 2.

12. Borrower Not Released; Forbuzrance By Lender Not a Waiver, This Security Instrument
cannot be changed or modified except as o'nerwvise provided herein or by agreement in writing
signed by Borrower, or any Successor in interes¢ 10 Borrower and Lender. Extension of the time
for payment or modification of amortization of ‘the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor ir; Irterest of Borrower shall not Operate to
release the liability of Borrower or any Successor in literest of Borrower. Lender shall not be
required to commence proceedings against any Successur in Jriorest of Borrower or to refuse to
extend time for payment or otherwise modify amortization o, the SUms secured by this Security
Instrument by reason of any demand made by the original Borrowzr 2 any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any right of emedy including, without
limitation, Lender’s acceptance of payments from third persons, entitie; or-Successors in Interest
of Borrower or in amounts less than the amount then due, shall not be a wiver of or preclude the
exercise of any right or remedy. No waiver by Lender of any right under this Ser urity Instrument
shall be effective uniess in writing. Waiver by Lender of any right granted to [ 4nuer under this
Security Instrument or of any provision of this Security Instrument as to any Aransaction or
occurrence shall not be deemed a waiver as to any future transaction or occurrence.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
Covenants and agrees that Borrower's obligations and liability shall be joint and several. However,
any Borrower who Co-signs this Security Instrument but does not execute the Note {a
"co-signer"): (a) is Co-signing this Security Instrument only to morigage, grant and convey the
co-signer’s interest in the Property under the terms of this Security Instrument; (b} is not
personally obligated to Pay the sums secured by this Security Instrument: and (c) agrees that
Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
Co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower's obligations under thig Security Instrument in writing, and is approved by
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Lender, shall obtain all of Borrower’s rights and benefits under this Security Instrument. Barrower
shall not be released from Borrower’s obligations and liability under this Security Instrument
unless Lender agrees 1o such release in writing. The covenants and agreements of this Security
Instrument shall bind (except as provided in Section 20) and benefit the successors and assigns of
Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection
with Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights
under this Security Instrument, including, but not limited to, attorneys’ fees, property inspection
and valuation fees. Borrower shall pay such other charges as Lender may deem reasonable for
services rensered by Lender and furnished at the request of Borrower, any Successor in interest
to Borrower ur. any agent of Borrower. In regard to any other fees, the absence of express
authority in this 3acurity Instrument 10 charge a specific fee to Borrower shall not be construed as
a prohibition o1 403 charging of such fee. Lender may not charge fees that are expressly
prohibited by this Security Instrument of by Applicable Law.

if the Loan is sdbiact 0 8@ law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or 10 be collected in connection
with the Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the
amount necessary 10 reduce thz harge to the permitted limit; and (b} any sums already collected
from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose
1o make this refund by reducing the principal owed under the Note or by making a direct payment
to Borrower. i a refund reduces pri wcinal, the reduction wili be treated as a partial prepayment
without any prepayment charge {whetlier o7 not a prepayment charge is provided for under the
Note). Borrower's acceptance of any such refund made by direct payment 1o Borrower will
constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Botrayrer of Lender in connection with this Security
instrument must be in writing, Any notice 0 Boricwar in connection with this Security Instrument
shall be deemed to have been given to Borrower whér mailed by first class mail or when actually
delivered to Borrower’s notice address if sent by other rizans. Notice to any one Borrower shall
constitute notice 10 all Borrowers unless Applicable Law rivoressly requires otherwise. The notice
address shall be the Property Address unless Borrower has drsignated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender uf RBorrower's change of address. If
Lender specifies @ procedure for reporting Borrower's change of uadress, then Borrower shall only
report a change of address through that specified procedure. There riay be only one designated
notice address under this Security Instrument at any one time. Any noiice 10 Lender shall be given
by delivering it of mailing it by first class mail to Lender’s address stated-herein unless Lender has
designated another address by notice to Borrower. Any notice in connection with this Security
instrument shall not be deemed to have been given 10 Lender until actually received by Lender, If
any notice required by this Security Instrument is also required under Applizable Law, the
Applicable Law requirement  will satisfy the corresponding requirement under_this Security
instrument.

16. Governing Law; Severability: Rules of Construction. This Security Ihstrument shall be
governed by federai law and the law of the jurisdiction in which the Property is jocated. All rights
and obligations contained in this Security Instrument are subject 1o any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties 10
agree by contract of it might be silent, but such sitence shall not be construed as a prohibition
against agreement by contract. in the event that any provision Of clause of this Security
instrument or the Note confiicts with Applicable Law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given effect without the
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conflicting provision.

without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of thijs Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower, As used in this Section
18, "Interest in the Property" means any legal or beneficial Interest in the Property, including, but
not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
instalimeri. sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower &t a future date to a purchaser.

I all or any part of the Property or any Interest in the Property is sold or transferred (or if

invoke any remedies permitted by this Szeurity Instrument without further notice or demand on
Borrower.

19. Borrower’s Right to Reinstate Aftr A:celeration. If Borrower Meets certain conditions,
Borrower shall have the right to have enforcenien of this Security Instrument discontinued at any
time prior to the earliest of: (a) five days before suie of the Property pursuant to any power of sale
contained in this Security Instrument; (b) such other.perind as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or (c) enin’ of a judgement enforcing this Security
Instrument. Those conditions are that Borrower: (a) pays Lenzar all sums which then would be
due under this Security Instrument and the Note as if no acceleraron had occurred; (b} cures any
default of any other Covenants or agreements; {¢) pays all expensss incurred in enforcing this
Security Instrument, including, but not limited to, reasonahle attornrys’ fees, property inspection
and valuation fees, and other fees incurred for the purpose of Protecting Lender’s interest in the
Property ang rights under this Security instrument; and (d) takes suclh action ag Lender may
reasonably require to assure that Lender’s interest in the Property and rights unider this Security
Instrument, and Borrowar's obligation to pay the sums secured by this Security fagtiument, shall
continue unchanged. Lender may require that Borrower Pay such reinstateniet-sums and
Bxpenses in one or more of the following forms, as selected by Lender: (a) cash; (b} veaey order:
(c) certified check, bank check, treasurer’s check or cashier’s check, provided any suciy check is

entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shal| not apply in the case of acceleration under Section 18.

20. Sale of Note:; Change of Loan Servicer; Notice of Grievance. The Note or a partial
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and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a
sale of the Note. |f there is a change of the Loan Servicer, Borrower will be given written notice of
the change which will state the name and address of the new Loan Servicer, the address 10 which
payments should be made and any other information RESPA requires in connection with a notice
of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer
other than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as
either an incividual litigant of the member of a class}) that arises from the other party’s actions
pursuant 10 nis Security instrument Of that alleges that the other party has breached any
provision of, ‘or-eny duty owed by reason of, this Security Instrument, until such Borrower of
Lender has notifigs the other party (with such notice given in compliance with the requirements of
Section 15) of suth aileged breach and afforded the other party hereto a reasonable period after
the giving of such noiise to take corrective action. If Applicable Law provides a time period which
must elapse before certair’ action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity 1o cure given to
Borrower pursuant to Secticn 27 and the notice of acceleration given 10 Borrower pursuant to
Section 18 shall be deemed ‘to satisfy the notice and opportunity 1o take corrective action
provisions of this Section 20.

21. Hazardous Substances. :AS used in this Section 21. {a) "Hazardous Substances" &te
those substances defined as toxic | @ wazardous substances, pollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleurn products, toxic pesticides and lervicides, volatile solvents, materials containing
asbestos oOf formaldehyde, and radioactive materisis; (b) "Environmental Law" means federal laws
and laws of the jurisdiction where the Property is located that relate 10 health, safety of
environmental protection; (c) "Environmental Clearan”, includes any response action, remedial
action, or removal action, as defined in Environmental Law; and {(d) an "Environmental Condition”
means a condition that can cause, contribute to, or otherv/ise trigger an Environmental Cleanup.

Borrower shall not cause of permit the presence, Use dirposal, storage, or release of any
Hazardous Substances, of threaten to reiease any Hazardous-Sirostances, on of in the Property.
Borrower shall not do, nor allow anyone else 10 do, anything af/ec.ing the Property (a) that is in
violation of any Environmental Law, () which creates an Environrierial Condition, or (C) which,
due to the presence, use, ot release of a Hazardous Substance, creatés 8 condition that adversely
affects the value of the Property. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small quantities of Hazardous Substan:es that are generally
recognized to be appropriate 10 norma! residential uses and to maintenaiice of the Property
{including, but not limited to, hazardous substance in consumer products).

Borrower shall promptly give Lender written notice of (a} any investigation, ‘claim, demand,
lawsuit or other action by any governmental or regulatory agency Of private party involving the
Property and any Hazardous Substance of Environmental Law of which Borrower has actual
kxnowledge, (b) any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release of threat of release of any Hazardous Substance, and (c) any condition caused
by the presence, use, Of release of a Hazardous Substance which adversely affects the value of
the Property. If Borrower iearns, or is notified by any governmental or regulatory authority, or any
private party, that any removal of other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22. Acceleration: Remedies. Lender shali give notice to Borrower prior to acceleration
following Borrower's breach of any covenant or agreement in this Security Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in

acceleration and the right to bring a court action to assert the non-existence of a default or any
other defens= of Borrower to acceleration and foraclosure. If the default is not cured on or before

sums secured Yy ‘his Security Instrument without further demand and may foreclose this Security
Instrument by juniciat Proceeding. Lender shall be entitled to collect all axpensas incurred in
pursuing the remecier arovided in this Section 22, including, but not limited to, reasonable
attorneys’ fees and cos‘s of title evidence. If Borrower or Any successor in interest to Borrower
files {or has filed against Burrow-er or any successor in interest to Borrower) a bankruptcy petition
under Title Il or any successur tit= of the United States Code which provides for the curing of
prepetition default due on the Note, interest at a rate determined by the Court shall be paid to
Lender on post-petition arrears,

Applicable Law,
24, Waiver of Homestead, In accordance with Illinois law, the Borrower hereby release
and waives all rights under and by virtue of the illingis homestead exemption laws.

BY SIGNING BELOW, Borrower accepts and agress to tha terms and covenants contained
in this Security Instrument and in any Rider executed by Borrower =ind recorded with it,
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JOI—WCREDEDIO("

A
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DELORES K.CREDEIX( SIGNING SOLELY FOR THE
PURPOSE OF WAVING HEX HOMESTEAD RIGHTS.

e ——-{Space Below This Line-"c: Acknowledgment) ~——— """

State of illinois, COO/L’ Lounty 8st
|,""H’>c, Mr"idfrs:f/]ﬂcd , a

Notary Public in and fo/ said county and  swte; do hereby certify that

f
Ja/”m Lrede dio AND DELORES K.CREDEDIO
personally known to me to be the same person(s) whose namels) sudscribed to the foregoing

instrument, appeared before me this day in person, and acknowledged that _jj‘g% %
signed and delivered the said instrument as -_-t id free and vomathry act, for the

uses and purposes therein set forth.
Given under my hand and official 97eal, this f~§+ day of /)@J‘(be/ ‘ Qdﬂ

My Commission expires: _// /Z v

POPOPOPTTYYTYYI XYY SILII L L <

$ "OFFICIAL SEAL" : \)\&W- Vil Jz;%\‘__q
: JANICE M. TILLMAN s // Notary Public
+»

Notary Publle, State of illinols

;i
* My Commission Expires 11/20/08 3 (i
0000000000000000000000000000

*eee
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THIS ADJUSTABLE RATE RIDER is made this 1st day of __ october. 2004 .
and is incorporared into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust, or Security, Desd (the "Security Instrument”} of the same date given by the undersigned
{the "Borrower™." s secure Borrower’'s Adjustable Rate Note (the "Note") to

Washingtoa Mutual Bank, Fa (the "Lender”) of the same date and
covering the property describad in the Security Instrument and located at:
1 Q 4 Q N I EB . 1

(Property Address)

THIS RIDER CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT, MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT/IN THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT | ORIGINALLY BORROWED, BUT NOT MORE
THAN 125% OF THE ORIGINAL ANMOUNT (OR $ 1,546,875.00 ).
MY INTEREST RATE CAN NEVER EXCEED T/4% PIMIT STATED IN THE NOTE AND
RIDER. A BALLOON PAYMENT MAY BE DUE A7 MATURITY.

ADDITIONAL COVENANTS, In addition to the covenants and agresiari*s made in the Security
Instrument, Borrower and Lender further covenant and agree as follows

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

Interest wiil be charged on unpaid Principal until the full amount of Principai-lizs kaen paid.
Up untii the first day of the calendar month that immediately precedes the first payimént due date
set forth in Section 3 of the Note, | will pay interest at a yearly rate of 5.125 9. Thereafter
until the first Change Date (as defined in Section 4 of the Note) | wil) pay interest at a yearly rate
of 5.125 %. The interest rate | will pay will thereafter change in accordance with Section 4
of the Note.

Section 4 of the Note provides for changes in the interest rate and monthly payment as
follows:
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dates

The interest rate | will pay may change on the igt day of
November, 2007 , and on that day every month thereafter. Each such day

s called a "Change Date".

(B} The Index

On each Chargr Date, my interest rate will be based on an Index. The "Index" is the
Twelve-Month Average; determined as set forth below, of the annual yields on actively traded
United States Treasury nesurities adjusted to a constant maturity of one year as published by the
Federal Reserve Board in the Federal Reserve Statistical Release entitled "Selected Interest Rates
(H.15)" (the "Monthly Yields")| The Twelve-Month Average is determined by adding together the
Monthly Yields for the most recenth:.available twelve months and dividing by 12.

The most recent Index figure available as of the date 15 days pefore each Change Date is
called the "Current Index”.

I¥ the Index is no longer available, (thiz Mote Holder will choose a new index which is based
upon comparable information. The Note kivider will give me notice of this choice.

{C) Interest Rate Change

Before each Change Date, the Note Holder will calculate my new interest rate by adding

Two & Six-Tenths a percentage points _2.600 %

(“Margin"} to Current Index. The Note Holder wilinzn round the result of this addition to the
nearest one thousandth of one percentage point (0.001%7. Subject to the limits stated in Section
4(D} below, this rounded amount will be my new interestirae until the next Change Date. In the
avent a new Index is selected, pursuant to paragraph 4(B}, a niew Margin will be determined. The
new Margin will be the difference between the average of the-old index for the most recent three
year period which ends on the last date the Index was available (p'Us the Margin on the last date
the old Index was available and the average of the new index for *he most recent three year
period which ends on that date {or if not available for such three year penad, for such time as it is
available}. The difference will be rounded to the next higher 1/8 of 1%.

(D) Interest Rate Limit

My interest rate will never be greater than _11.950 9% ("Cap"), excepi It following any
sale or transfer of the property which secures repayment of this Note after the first interest rate
Change Date, the maximum interest rate will be the higher of the Cap or 5 pelcertage points
greater than the interest rate in effect at the time of such sale or transfer.

{E) Payment Change Dates

Effective every year commencing December 1, 2007 , and on the same
date each twelfth month thereafter ("Payment Change Date"), the Note Holder will determine the
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amount of the monthly Payment that would be sufficient to repay the projected Principal balance |
am expected to owe as of the Payment Change Date in full on the maturity date at the interest

{F) Montnp P lyment Limitations

Unless Sectior 4{H) and 4(1) below apply, the amount of my new monthly payment, beginning
with a Payment Cha: 19% Date, will be limited to 7 1/2% more or less than the amount | have been
paying. This payment caz applies only to the Principal Payment ang does not apply to any escrow
payments Lender may requiie under the Security Instrument.

(G) Changes in My Unpaid frincipal Due to Negative Amortization or Accelerated Amortization

Since my payment amount chinges less frequently than the interest rate and since the

payment could be less or greater than th2 zmount of the interest portion of the monthly payment
that would be sufficient to repay the unpaid Principal | owe at the monthly payment date in full on
the maturity date in substantially equal payrrents. For each month that the monthly payment is
less than the interest portion, the Note Holder yyi; subtract the monthly payment from the amount
of the interest portion and will add the difference to my unpaid Principal, and interest will accrue
on the amount of this difference at the current interestirate. For each month that the monthly
payment is greater than the interest portion, the Note Holder will apply the excess towards a

(H) Limit on My Unpaid Principal; Increased Monthly Paymant
My unpaid Principal can never exceed a maximum amount eJuai to _125% of the principal
amount original borrowed, In the event my unpaid Principal ‘weid otherwise exceed that
125% limitation, | will begin paying a new monthly payment until the next Payment Change

equal payments.

{1) Required Full Monthly Payment

On the FIFTH anniversary of the due date of the first monthly payment, and ot.-that same
day every prpTH year thereafter, the monthly payment will be adjusted without regard to the
payment cap limitation in Section 4{F},

{J) Notice of Changas

The Note Holder will deliver or mail to me a notice of any changes in the amount of my

32843 (11-01) Page 3 of 5




0428647091 Page: 21 of 26

UNOFFICIAL COPY

03-2341-068205512-4

monthly payment before the effective date of any change. The notice will include information
required by law to be given me and also the title and telephone number of a person who will
answer any fulestions | may have regarding the notice.

(K) Faiiurc to Make Adjustments

If for any rsason Note Holder tails to make an adjustment 10 the interest rate or payment
amount as descrinzd in this Note, regardless of any notice requirement, | agree that Note Holder
may, upon discover f such failure, then make the adjustment as if they had been made on time.
| also agree not to now Note Holder responsible for any damages to me which may result from
Note Holder’s failure toimake the adjustment and to let the Note Holder, at its option, apply any
excess monies which | iay have paid to partial prepayment of unpaid "Principal.”

B. TRANSFER OF THE PROPEAXTY MR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Ins rument is amended to read as follows:
Transfer of the Property or a geheficial Interest in Borrower. As used in this Section 18,
“|nterest in the Property" means any legal or beneficial interest in the Property, including,
but not limited to, those beneficiai 1nterests transferred in a bond for deed, contract for
deed, installment sales contract or escrow agreement, the intent of which is the transfer of
title by Borrower at a future date to a purshaser. If all or any part of the Property or any
interest in the Property is sold or transfericuior if a beneficial interest in Borrower is sold
or transferred and Borrower is not a naturaverson) without Lender’'s prior written
consent, Lender may require immediate payment/ir full of all sums secured by this Security
instrument. However, this option shall not be exercised by Lender if exercise is prohibited
by Applicable Law. Lender also shall not exercise this option if: (a} Borrower causes 1o be
submitted to Lender information required by Lender to gvaluate the intended transferee as if
a new loan were being made 10 the transferee; (b} Leraer reasonably determines that
Lender's security will not be impaired by the loan assumptioi #ad that the risk of a breach
of any covenant or agreement in this Security Agreement or other nhligations related to the
Note or other loan document is acceptable to Lender, (d) Acsuming party execuies
Assumption Agreement acceptable to Lender at its sole choice &énd discretion, which
Agreement may include an increase to Cap as set forth below and’ {4} payment of
Assumption Fee if requested by Lender.
To the extent permitted by Applicable Law, Lender may charge a reastnelie fee as a
condition to Lender's consent to the loan assumption, and Lender may increase the
maximum interest rate limit 10 the higher ot the Cap or 5 percentage points greater than the
interest rate in effect at the time of the transfer. Lender may also require the transferee 10
sign an assumption agreement that is acceptable to Lender and that obligates the
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period, Lender F13y invoke any remedies permitted by this Security Instrument without
further notice or fzinand on Borrower,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Adjustable Rate Rider. Borrowe: agrees to execute any document hecessary to reform this
Agreement to accurately reflect the (erms of the Agreement between Borrower and Beneficiary or
if the original Note, Trust Deed or othe! ducument is lost, mutilated or destroyed.

CREDEDIO -
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THIS CONDOMINIUM RIDER is made this 1st day of r, 2004 , and is
incorporated inio and shall be deemed to amend and suppiement the Mortgage, Deed of Trust, or
Security Deed /ih¢ "Security Instrument”) of the same date given by the undersigned {the
"Borrower”} to ssoure Borrower’s Note to Washington Mutual Bank, Fa

(the "Lender™ of tha fame date and covering the Property described in the Security Instrument
and located at:

M(Fi%
(Property Address)

The Property includes a unit in, togethse with an undivided interest in the common elements of, a
condominium project known as: THE CARLYLE
(the "Condominium Project"),

If the owners association or other entity which (ac:s for the Condominium Project (the "Owners
Association") holds title to property for the beneft 4r use of its members or shareholders, the
Property aiso includes Borrower’s interest in the Owriers “\ssociation and the uses, proceeds and
benefits of Borrower’s interest.

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and ag ee as follows:

A. Condominium Obligations. Borrower shall perform all of Boriov/ar's obligations under the
Condominium Project’s Constituent Documents. The "Constituent 'Documents” are the: (i)
Declaration or any other document which Creates the Condominium Project; (iil-hy-laws; (i) code
of regulations; and (iv) other equivalent documents. Borrower shall promptly pay..when due, all
dues and assessments Imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, wiin s generally
accepted insurance carrier, a "master™ or "blanket" policy on the Condominium Projecivhich is
satisfactory to Lender and which provides insurance coverage in the amounts (inciuding deductible
levels), for the periods, and against loss by fire, hazards included within the term "extended
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coverage,” and any other hazards, including, but not limited to, earthquakes and floods, from
which the Lender requires insurance, then:
(i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the
yearly-premium insteliments for property insurance on the Property; and
(i) Bosfouwer’s obligation under Section 5 10 maintain property insurance coverage on the
Property is Jdeemed satisfied to the extent that the required coverage is provided by the
Owners Assuniation policy.

What Lender requir.s as a condition of this waiver can change during the term of the loan.

Borrower shall give “ehder prompt notice of any lapse in required property insurance coverage
provided by the master ‘o blanket policy.

in the event of a distritution- of property insurance proceeds in lieu of restoraticn or repair
tollowing a loss to the Property, whether t0 the unit or to common elements, any proceeds
payable to Borrower are hereby essigned and shall be paid to Lender for application to the sums
secured by the Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower.

C. Public Liability Insurance. Borrowei shall take such actions as may be reasonable to insure
that the Owners Association maintains a papiic liability insurance policy acceptable in form,
amount, and extent of coverage {0 Lender.

D. Condemnation. The proceeds of any awerd or claim for damages, direct or consequential,
payable to Borrower in connection with any condemriation or other taking of all or any part of the
Property, whether of the unit or of the common eleinunts, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender. Such proceeds shall be applied
by Lender to the sums secured by the Security Instrument as provided in Section 11.

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s
prior written consent, either partition or subdivide the Property or consent to:

{i) the abandonment or termination of the Condominium Projcct “except for abandonment or
termination required by law in the case of substantial destruction hy fire or other casualty
or in the case of a taking by condemnation or eminent domain;

(ii) any amendment 10 any provision of the Constituent Documents if the provision is for
the express benefit of Lender;

(i) termination of professional management and assumption of self-manzoement of the
Owners Association; or

{iv} any action which would have the effect of rendering the public liahility’ ingsurance
coverage maintained by the Owners Association unacceptable to Lender.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
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. Remedies. If Borrower does not pay condominium dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional deo: of Borrower secured by the Security instrument, Unless Borrower and Lender
agree to other/ieims of payment, these amounts shall bear interest from the date of disbursement
at the Note rars and shall be payable, with interest, upon notice from Lender to Borrower
requesting paymenr.
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