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THIRD MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT

THIS THIRD MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT (this “Mortgage”) is
made as of October i2, 2004 by LASALLE BANK NATIONAL ASSOCIATION not personally, but as
Trustee under Trust Agreement dated June 6, 2001 and known as Trust No. 127726 (“Project
Owner”) and ROOSEVELT/CZARK DEVELOPMENT, L.P., a Delaware limited partnership, the
sole beneficiary of Trust, with #’mailing address in care of Rezmar Corporation, 853 North
Elston Avenue, Chicago, Illinoic- 67527 (“Beneficial Owner”; Project Owner and Beneficial
Owner are sometimes hereinafter cailcetively referred to as “Borrower”) to LEHMAN
BROTHERS HOLDINGS INC., a Delaware corporation, (“Lender™) having an address at 399 Park
Avenue, 8" Floor, New York, New York 10522 and its successors, transferees and assigns, and
pertains to the real estate described in Exhibit A attached hereto and made a part hereof (the
“Land”). All terms as used in this Agreement chali, unless otherwise defined in the main body
of this Agreement, have the meanings given to sucii *coms in Exhibit C attached hereto.

ARTICLE!

RECITALS

A Borrower and Lender have executed and delive €d'a Loan Agreement of
even date herewith (together with all renewals, amendments, supplement:, restatements,
extensions, and modifications thereof and thereto, the “Loan Agreement”), wherein Lender has
agreed to loan to Borrower the sum of up to Thirteen Million Five Hundred Thorsand and
No/100 Dollars ($13,500,000.00) (the “Loan™). Capitalized terms used herein azc nat otherwise
defined herein shall have the meanings set forth in the Loan Agreement.

B. Borrower has executed and delivered to Lender a Secured Promissory
Note of even date herewith (together with all renewals, amendments, supplements, restatements,
extenstons, and modifications thereof and thereto, the “Note™), wherein Borrower promises to
pay to the order of Lender the principal amount of Thirteen Million Five Hundred Thousand and
No/100 Dollars ($13,500,000.00) in repayment of the Loan, together with interest thereon, as set
forth in the Note, which Note is due and payable on or before the Maturity Date (as defined
therein).
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C. As security for the repayment of the Loan, 1n addition to this Mortgage,
Loan Parties have executed and delivered to Lender the other Loan Documents. The terms and
provisions of the other Loan Documents are hereby incorporated herein by this reference.

D. In consideration of advances, credits and other financial accommodations
heretofore or hereinafter made to Borrower by Lender, Lender has required Borrower hereby to
deliver, pledge, assign, transfer, mortgage and warrant to Lender the Mortgaged Property (as that
term is hereinafter defined) as security for repayment of the Loan as well as any and all other
amounts owed to Lender under the terms of the Loan Documents.

E. The Land and certain additional property of Borrower are also
encumbered hy the First Mortgage Loan Documents, senior to this Mortgage, granted to First
Mortgage Leozer.

E: The Land and certain additional property of Borrower are also
encumbered by the Serond Mortgage Loan Documents, senior to this Mortgage, granted to
Second Mortgage Lender.

G. In connesiion with the making of the Loan and concurrently herewith, (i)
Lender and Senior Lenders are executing that certain Amended and Restated Intercreditor
Agreement (the “Tri-Party Intercréditor Agreement”) to govern the rights, priorities and
obligations of the parties thereto with rezract to this Loan, the First Mortgage Loan and the
Second Mortgage Loan, which Tri-Party Intzicreditor Agreement shall be effective until such
time as the Second Mortgage Loan is fully repaid, and (ii) Lender and First Mortgage Lender are
executing that certain Subordination and Recogririon Agreement (the “Two-Party
Intercreditor Agreement”) to govern the rights, piiorities and obligations of the parties thereto
with respect to this Loan and the First Mortgage Loan, which Two-Party Intercreditor Agreement
shall be effective from and after such time as the Second Morteage Loan is fully repaid. In the
event of any conflict between the provisions of this Mortgage or the other Loan Documents, on
the one hand, and the Tri-Party Intercreditor Agreement or Twg-Tarty Intercreditor Agreement,
on the other hand, the terms of the Tri-Party Intercreditor Agreemer ox Two-Party Intercreditor
Agreement, as the case may be, shall control.

ARTICLE 11

THE GRANT

NOW, THEREFORE, as additional security for the payment of the priticipal
amount of the Note and interest thereon, and all fees and premiums, if any, thereon, and all other
sums due thereunder or advanced by Lender in accordance with the L.oan Documents and all
costs and expenses incurred by Lender in connection with any of the Loan Documents (all such
obligations and payments are sometimes referred to herein as the “indebtedness secured hereby™)
and to secure the observance and performance of the agreements contained herein and in the
other Loan Documents, Borrower hereby GRANTS, BARGAINS, CONVEYS, WARRANTS
and MORTGAGES to Lender, its successors and assigns, forever all of Borrower’s estate, right,
title and interest, whether now or hereafter acquired, in and to the Land, together with the
following described property, whether now or hereafter acquired (the Land, together with a
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security interest in and a lien on the following described property being hereinafter referred to
collectively as the “Mortgaged Property”), all of which other property is hereby pledged on a
parity with the Land and not secondarily:

(a)  All buildings and other improvements of every kind and description now
or hereafter erected or placed thereon and all materials intended for construction, reconstruction,
alteration and repair of such improvements now or hereafter erected thereon, all of which
materials shall be deemed to be included within the Mortgaged Property immediately upon the
delivery thereof to the Land,

(b)  Aliright, title and interest of Borrower, if any, including, without
limitatior, any after acquired title or reversion, in and to the beds of the ways, streets, avenues,
sidewalks and alleys adjoining the Land;

(e Each and all of the tenements, hereditaments, easements, appurtenances,
passages, waters, wate! courses, riparian rights and any and all other rights, liberties and
privileges of the Land or in.any way now or hereafter appertaining thereto, including homestead
and any other claim at lave-0r'in equity, as well as any after-acquired title, franchise or license
and the reversions and remaind<rs thereof;

(d)  All leases new -or hereafter on or affecting the Land, whether written or
oral, and all agreements for use of the'1 «nd, together with all rents, 1ssues, deposits, profits and
other benefits (including the right to proceeds of any letter of credit issued as or for security for
any such leases) now or hereafter arising frem or in respect of the Land accruing and to accrue
from the Land and the avails thereof;

(e) Al fixtures and personal propeit; now or hereafter owned by Borrower
and attached to, contained in or used in connection with e Land or the aforesaid improvements
thereon, including, without limitation, any and all air condit’one:s, antennae, appliances,
apparatus, awnings, basins, bathtubs, boilers, bookcases, cabinsie; carpets, coolers, curtains,
dehumidifiers, disposals, doors, drapes, dryers, ducts, elevators, engiues, equipment, escalators,
fans, fittings, floor coverings, furnaces, furnishings, furniture, hardware, neaters, humidifiers,
incinerators, inventory, lighting, machinery, motors, ovens, pipes, plumbing, pumps, radiators,
ranges, recreational facilities, refrigerators, screens, security systems, shades, shelving, sinks,
sprinklers, stoves, toilets, ventilators, wall coverings, washers, windows, window ¢overings,
wiring and all renewals or replacements thereof or articles in substitution therefor -whether or not
the same be attached to such improvements, it being agreed that all such property owr ! by
Borrower and placed on the Land or used in connection with the operation or maintenance
thereof shall, so far as permitted by law, be deemed for the purpose of this Mortgage to be part of
the real estate constituting and located on the Land and covered by this Mortgage;

(H All judgments, insurance proceeds, awards of damages and settlements
which may result from any damage to all or any portion of the Land and the other Mortgaged
Property, or any part thereof, or to any rights appurtenant thereto;

(g}  All compensation, awards, damages, claims, rights of actions and proceeds
of or on account of (i) any damage or taking, pursuant to the power of eminent domain, of the
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Land and the other Mortgaged Property or any part thereof, (i1) damage to all or any portion of
the Land and the other Mortgaged Property by reason of the taking, pursuant to the power of
eminent domain, of all or any portion of the Land and the other Mortgaged Property or of other
property, or (111) the alteration of the grade of any street or highway on or about the Land and the
other Mortgaged Property or any part thereof; and except as otherwise provided herein, Lender is
hereby authorized to collect and receive said awards and proceeds and to give proper receipts
and acquittances therefor and to apply the same toward the payment of the indebtedness and
other sums secured hereby;

(h)  All accounts, contract rights, general intangibles (including payment
intangieles and software) letter of credit rights, arising from or relating to the Mortgaged
Property; th= Beneficial Owner’s beneficial interest under Project Owner and all actions and
nights in action;including, without limitation, all rights to insurance proceeds and unearned
premiums aiising from or relating to damage to the Land or the other Mortgaged Property or any
part thereof;

(1) All proceeds, products, replacements, additions, substitutions, renewals
and accessions of and to tihc Land or the other Mortgaged Property;

() All building saterials and goods which are procured or to be procured for
use on or in connection with the Mai*gaged Property, whether or not such materials and goods
have been delivered to the Land;

(k) Allplans, specifications, 2rchitectural renderings, drawings, licenses,
permits, soil test reports, other reports of examunations or analyses, contracts for services to be
rendered to Borrower, or otherwise in connection vt the Mortgaged Property and all other
property, contracts, reports, proposals, and other materials now or hereafter existing in any way
relating to the Land or the other Mortgaged Property or<onstrmction of additional improvements
thereto; and

(h The proceeds from any sale, transfer, pledge 41 siher disposition of any or
all of the foregoing described Mortgaged Property and its rights, title ¢ng interest in any
contracts therefor,

To have and to hold the same unto Lender and its successors awd =ssigns forever,
for the purposes and uses herein set forth together with all right to possession of (s Land after
the occurrence of any Event of Default (as hereinafter defined in Paragraph 4.01 heieo®)
hereunder subject only to the Permitted Encumbrances, as hereinafter defined; Borrower hereby
RELEASING AND WAIVING all rights under and by virtue of the homestead exemption laws
of the State where the Land are located.

PROJECT OWNER REPRESENTS, AND BENEFICIAL OWNER
REPRESENTS, WARRANTS AND COVENANTS, to Lender that Borrower is lawfully seized
of the Land, that the same is unencumbered except by the Permitted Liens, and that it has good
right, full power and lawful authority to convey and mortgage the same, and that Borrower will
warrant and forever defend said parcels and the quiet peaceful possession of the same against the
lawful claims of all persons whomsoever.
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Anything herein to the contrary notwithstanding, Borrower makes no
representations, warranties or covenants of title with respect to the 16th Street Parcel, identified
on Exhibit A.

If and when the principal amount of the Note and all interest as provided
thereunder has been paid, and Borrower has satisfied all obligations thereunder and under the
other Loan Documents, then this Mortgage shall be released at the cost of Borrower, but
otherwise shall remain in full force and effect.

ARTICLE IIk

GENERAL AGREEMENTS

3.01.7_Pohlic Infrastructure Improvements. The indebtedness secured by the First
Mortgage Loan Qucuments may be increased or indebtedness not secured by the First Mortgage
Loan Documents mey be incurred and the lien of this Mortgage shall be subordinate to a lien
securing the repaymeiit of 2n amount equal to the hard and soft costs expended by Borrower to
construct the improvemerte/which constitute that portion of Wells Street from its connection at
the North line of the Property, i« a straight line, to its termination at the South line of the
Property, including the improvements which are required by the City of Chicago to accept such
portion of South Wells Street as a dcdicated street including, in any case, whether or not required
by the City of Chicago, curbs, gutters, vtitities under the roadway, street lights, sewer mains
thereunder, and water lines therein; but excepiinng therefrom any improvements normally
allocated to individual parcels available for d=velopment within the Property (“South Wells
Street Public Infrastructure Improvement”), o4 public and private infrastructure
improvements located within Public Infrastructure ¥=iczls (as hereinafter defined in Paragraph
3.07 hereof) and Private Infrastructure Parcels (as hercitalter defined in Paragraph 3.07 hereof),
but in no event more than the total of (a) the hard and sei( cost=.of construction of the South
Wells Street Public Infrastructure Improvement and (b) an ainount equal to five percent (5%) of
the then outstanding principal balance of the note evidencing the <ebt secured by the Second
Mortgage Loan Documents, for the construction of such public and private infrastructure
improvements, such balance to be measured at the date the Borrower obtains a loan for the cost
of construction of such public and private infrastructure, provided that Bo:rower shall first have
delivered to Lender detailed drawings for the South Wells Street Public Infr: structure
Improvement and such public and private infrastructure improvements and a busgs< for same.
As used herein, references to hard and soft costs expended by Borrower include, bataie not
limited to, engineering and architect fees, interest costs, loan charges and similar iterns.
Borrower covenants that all contracts for construction and loan documents, and other agreements
for hard and soft costs, shall be in accordance with normal business practices and at arms-length.
Lender shall execute such documents as are required to evidence its subordination of this
Mortgage to the total of (a) and (b) above, provided that (a) Borrower shall have furnished to
Lender all of the documents necessary for Lender to evaluate the lien to which it will
subordinate, a description of the improvements to be constructed and the cost thereof, not less
than fourteen (14) days prior to the date that the execution by Lender of any such subordination
document is required, and (b) the holder of the note secured by the lien to which this Mortgage
shalt be subordinate, pursuant to the provisions of this Paragraph 3.01, shall have executed an
intercreditor agreement in form and substance satisfactory to Lender in its reasonable discretion.
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3.02. Subordination to Easements. In the event that Borrower grants Permitted
Easements, this Mortgage shall be subject and subordinate to such easements, and Lender in its
discretion, not to be unreasonably withheld, shall execute documents required to subordinate the
lien of this Mortgage to any such Permitted Easement, or shall advise Borrower that it will not
execute such documents, if and only if the easement is not a Permitted Easement, provided that a
copy of any such easement shall first be delivered to Lender not less than fourteen (14) days
prior to the date execution ts required.

3.03. Subrogation to Prior Lienholder’s Rights. If the proceeds of the Loan secured
hereby or any amount paid out or advanced by Lender is used directly or indirectly to pay off,
discha:ge or satisfy, in whole or in part, any prior lien or encumbrance upon the Mortgaged
Property.or any part thereof, then Lender shall be subrogated to the rights of the holder thereof in
and to sucl.auher lien or encumbrance and any additional security held by such holder, and shall
have the beriefil #7 the priority of the same.

3.04. Lencer's Dealings with Transferee. In the event of the sale or transfer, by
operation of law, voluntarily or otherwise, of all or any part of the Mortgaged Property, Lender
shall be authorized and erapowered to deal with the vendee or transferee with regard to the
Mortgaged Property, the indebt:dnzss secured hereby and any of the terms or conditions hereof
as fully and to the same extent as-itinight with Borrower, without in any way releasing or
discharging Borrower from its coveiinits hereunder or under any other Loan Document,
specifically including those contained 1n Asticle VII of the Loan Agreement, and without
waiving Lender’s right of acceleration pursvani to Section 9.1(c) of the Loan Agreement.

3.05.  Other Amounts Secured; Maxiz:m Indebtedness. Borrower acknowledges
and agrees that this Mortgage is additional security o1 the entire principal amount of the Note
and interest accrued thereon, regardless of whether any orall of the loan proceeds are disbursed
and regardless of whether the outstanding principal is repaid ir-whole or part and future
advances made at a later date, as well as any Protective Advinces, any and all litigation and
other expenses pursuant to Paragraphs 4.05 and 4.06 hereof and z1ty other amounts as provided
herein or in any of the Loan Documents, including, without limitatisn <he payment of any and
all loan commissions, service charges, liquidated damages, expenses aad 2dvances due to or paid
or incurred by Lender in connection with the Note, all in accordance with the I.oan Documents.
Under no circumstances, however, shall the total indebtedness secured hereby exceed two
hundred percent (200%) of the face amount of the Note.

3.06. Declaration of Subordination. At the option of Lender, this Mortgage Sixall
become subject and subordinate, in whole or in part (but not with respect to priority of
entitlement to insurance proceeds or any condemnation or eminent domain award) to any and all
leases of all or any part of the Mortgaged Property upon the execution by Lender and recording
thereof, at any time hereafter, in the appropriate official records of the county wherein the Land
are situated, of a unilateral declaration to that effect,

3.07. Releases. (2) Lender, without notice and without regard to the consideration, if
any, paid therefor, and notwithstanding the existence at that time of any inferior liens thereon,
may release from the liens of Lender all or any part of the Mortgaged Property, or release from
hability any person or entity obligated to repay any indebtedness secured hereby, without in any
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way affecting the lability of any party pursuant to the Note, this Mortgage or any of the other
Loan Documents, including, without limitation, any indemnity or guaranty given as additional
security for the indebtedness secured hereby, and without in any way affecting the priority of the
lien of this Mortgage, and may agree with any party liable therefor to extend the time for
payment of any part or all of such indebtedness. Any such agreement shall not in any way
release or impair the lien created by this Mortgage or reduce or modify the Hability of any person
or entity obligated personally to repay the indebtedness secured hereby, but shall extend the lien
hereof as against the title of all parties having any interest, subject to the indebtedness secured
hereby, in the Mortgaged Property.

(b) Partal Release.

(1) Delinitions: When used in this Section the following terms shall have the respective
meanings se! fo.th after each term:

(aa)  Intentionally Deleted.
(bb)  Developmzpt Plan: As defined in the Loan Agreement.
(cc) Intentionally Deleted.

(dd) Net Release Price: TLe wet release price, in cash, for each Release Parcel in
connection with a Release Parcel Transaction shall be an amount which is the greater of (x) the
Full Consideration, as hereinafter defined, t5 be paid or if deemed to be paid to Borrower,
determined pursuant to Subparagraph 3.07(b)(1)(ij)(i) hereof, reduced by the actual out of
pocket expenses of the Release Parcel Transaction such as arms-length brokerage fees payable to
(1) brokers that are not directly or indirectly affiliated »vit}) the Borrower and (ii) brokers that are
directly or indirectly affiliated with the Borrower, provid<-such brokers are acting pursuant to a
valid marketing plan for the Project, title fees and transfer tazles, reasonable legal fees, escrow
fees, the total of which shall not exceed five percent (5%) of tiiei111 or deemed consideration,
and (y) the minimum amount (“Minimum Release Price”) of Forty snd XX/100 Dollars
($40.00) per square foot for any portion of the Land lying south of thé cexter line of vacated or
dedicated Fourteenth (14) Street extended to the east and west boundariés'of the Land and the
minimum amount of Fifty and XX/100 Dollars ($50.00) per square foot for 2ity portion of the
Land lying north of the center line of vacated or dedicated Fourteenth (14™) Stzéei’extended to
the east and west boundaries of the Land.

(ee) Non-Developable Parcels: Those portions of the Land, as delineated or: the
Development Plan, which are not Public Infrastructure Parcels or Release Parcels and which
Borrower does not currently or in the near future intend to develop due to railroad or other
easements or other impediments,

(ff)  Private Infrastructure Parcels. Those Release Parcels upon which Borrower, prior
to seeking a release of such Release Parcel from the lien of this Mortgage, desires to commence
and complete the construction of private infrastructure, such as storm drainage systems, water
and sewer lines, other utilities and similar items of infrastructure.

LAD 569496v14 7
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(gg)  Public Infrastructure Parcels: Those portions of the Land delineated on the
Development Plan as areas to be developed for public uses, such as roadways and parks and
ntended to thereafier be dedicated.

(hh) Intentionally Deleted.

(i)  Release Parcel: The various portions of the Land delineated by Borrower on the
Development Plan as developable, excluding only Public Infrastructure Parcels and Non-
Developable Parcels, for which the Borrower seeks a release of this Mortgage and which
satisfies the following conditions:

)] the Release Parcel can be developed pursuant to the Development Plan;

(1) the proposed development of the Release Parcel does not violate the
Declaration; and

(1i1) _/zach of the Release Parcels remaining after the release of such Release
Parcel adjoins a publicly decicated street or a proposed street which is to be publicly dedicated
pursuant to the Developmeni Plan.

(j)  Release Parcel Trarsaction: A transaction hereinafter described which would
permit the Borrower, in connection witk: tlie sale, grant, lease, or any other grant of the right to
the beneficial use of a Release Parcel or Borrawer’s contribution of a Release Parcel to an entity
(such sale, lease, grant or contribution hereinaficr collectively referred to as the “Transfer”™), to
seck the release of such Release Parcel from th lizn of the First Mortgage Loan Documents, the
Second Mortgage Loan Documents and this Mortgage, other than in connection with the
payment in full of the notes secured by the First Moitgage Loan Documents, the Second
Mortgage Loan Documents and this Mortgage. Borrowe: 2ud Lender contemplate that there will
be two (2) possible types of transactions, as follows:

(1) Borrower seeks the release of a Release Parccliin connection with the
development of such Release Parcel by Borrower, or a Transfer to an cntity formed by Borrower
and 100% owned and controlled by Borrower, or a transfer to an entity which is either wholly
owned or partially owned by an entity which is a partial owner or an affiliate dicectly or
indirectly, of a partial owner of the ownership interests of Borrower. In such evént the Full
Consideration, as hereinafter defined, pursuant to Subparagraph 3.07(b)(1)(dd)(x), to be paid
to Borrower shall be deemed to be the fair market value of such Release Parcel as mautuz2ily
agreed by Borrower and Senior Lenders (or after the Senior Loans are repaid, as mutually agreed
by Borrower and Lender), and failing such agreement within thirty (30) days of Borrower’s
request for approval of such release, then the Minimum Release Price pursuant to
Subparagraph 3.07(b)(1)(dd)(y) above will be Forty Eight Dollars ($48.00) per square foot for
any portion of the Land lying south of the center line of vacated or dedicated Fourteenth (14&')
Street extended to the east and west boundaries of the Land, and Sixty Dollars ($60.00) per
square foot for any portion of the Land lying north of vacated or dedicated Fourteenth (14™
Street extended to the east and west boundaries of the Land.

(i)  The Borrower seeks the release of a Release Parcel in connection with its
Transfer to an entity which is not (i) Borrower, or (ii) an entity which is either wholly owned or
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partially owned by an entity which is a partial owner or an affiliate, directly or indirectly, of a
partial owner of the ownership interests of Borrower, i.e. an arms length third party. Insuch
event, the full consideration (“Full Consideration™) to be paid to Borrower shall be the purchase
price for the Transfer of such Release Parcel.

Notwithstanding anything to the contrary contained herein, the application of the
provisions of this Subparagraph 3.07(b)(1)(ii) shall not be stifled by a so-called “flip”
transaction whereby the Transfer requested by Borrower is merely the first stepin(x) a
transaction where the Borrower obtains a release under Subparagraph 3.07(b)(1)(jj)({)
above for the Minimum Release Price specified therein and then transfers the Release
“arcel o an arms length purchaser for an amount greater than the Minimum Release
Price or (y) a transaction whereby a release is issued in connection with a third party
purchas= at or in excess of the Minimum Release Price pursuant to Subparagraph
3.07¢o}*45)(ii) and then a transfer of the Release Parcel is made to Borrower or a related
entity at a-price less than the Full Consideration.

(kk)  Release Price: Zero until such time as the note or notes secured by the First
Mortgage Loan Documents-and the Second Mortgage Loan Documents have been paid in full,
and thereafter an amount equal %0 6ne hundred percent (100%) of the Net Release Price.

(2)  (aa) Provided that no Everr<f Default has occurred and is continuing, Lender shall
permit the Borrower to proceed with tlic <tevelopment of all or any portion of the public
infrastructure improvements on a Public infrasizucture Parcel shown on, or required to develop,
on such Public Infrastructure Parcel in the manner depicted on the Development Plan, and
release the Mortgage on such Public Infrastructure Parcel after it is developed, dedicated and
such dedication has been accepted by the City of Clizago. Except as hereinafter provided, there
shall be no release price required to be paid to Lenderin connection with the release of this
Mortgage on a Public Infrastructure Parcel that has beex-dedicated to public use and such
dedication is accepted by the City of Chicago in accordance with the Development Plan and no
consideration is paid to Borrower for such portion of the Properiy; tirovided, however, that
Borrower shall reimburse Lender for the costs provided for in Subparsgraph 3.07(b)(5). An
amount equal to any cash consideration paid or to be paid to Borrower by the City, when actually
paid to Borrower, reduced by the costs incurred by Borrower in improving the Public
Infrastructure Parcel in connection with any such dedication, shall be deeme( to e Net Release
Price and Borrower covenants to pay same to the First Mortgage Lender, Secone! Mortgage
Lender and Lender, in accordance with the provisions of Subparagraph 3.07(b)(3).
contemporaneous with the release of the First Mortgage Loan Documents, the Second Mortgage
Loan Documents and this Mortgage on such Public Infrastructure Parcel or, should Borrower
receive cash consideration, in excess of costs funded by the Borrower, after such release, then
Borrower covenants to pay same to the First Mortgage Lender, Second Mortgage Lender and
Lender, in accordance with the provisions of Subparagraph 3.07(b)(3) any time thereafter until
the Note is paid in full. In the event Borrower has increased the loan secured by the First
Mortgage Loan Documents or the Second Mortgage Loan Documents or has obtained another
mortgage, pursuant to Paragraph 3.01, to pay for the South Wells Street Public Infrastructure
Improvements or other public infrastructure improvements as described in such Paragraph 3.01,
the amount of any cash consideration paid to the Borrower to reduce costs incurred by Borrower
for such South Wells Street Public Infrastructure Improvement and other public infrastructure

LA 569496vI4 9




0428718132 Page: 10 of 44

UNOFFICIAL COPY

improvements, up to the balance on that portion of the loan secured by the First Mortgage Loan
Documents or the Second Mortgage Loan Documents or such other permitted mortgage as
described in Paragraph 3.01, which was advanced to pay for (a) the hard and soft costs of the
Borrower in making the South Wells Street Public Infrastructure Improvements and (b) the
amount borrowed by Borrower pursuant to clause (b) of Paragraph 3.01 for such public
infrastructure improvements, shall be applied to the reduction of the loan secured by the First
Mortgage Loan Documents or the Second Mortgage Loan Documents or such other permitted
mortgage as described in Paragraph 3.01 hereof.

(bb)  Provided that no Event of Default has occurred and is continuing, and provided
Lender'agrees that the fair market value (the “Acceptable Post Improvement Fair Market
Value”) 1 the remaining portion of the Land encumbered with this Mortgage, after construction
of private inf:astructure improvements, will equal or exceed the aggregate of (x) the fair market
value of thedemizining portion of the Land encumbered with this Mortgage prior to making such
private infrastructurs improvements, and (y) the maximum amount of the loan, including
principal and accrued znd unpaid interest, secured by the mortgage to which Lender is to
subordinate this Mortgage pursuant to Paragraph 3.01, Lender shall permit Borrower to proceed
with the development of tic niivate infrastructure improvements, shown on the Development
Plan, on the remaining portion st the Land encumbered with this Mortgage. In the event the
Lender believes that the fair market value of the remaining portion of the Land encumbered with
this Mortgage after the private infrastiuoture improvements is less than the Acceptable Post
Improvement Fair Market Value, such ccicrmination shall be made by appraisal in accordance
with the appraisal provisions in Exhibit B atiachied hereto. Notwithstanding anything to the
contrary contained herein, Borrower shall noi-commence construction of private infrastructure
improvements unless Borrower provides Lender vith adequate security, including but not limited
to a bond, or such other security acceptable to Lender, 11 its sole discretion, securing the
completion of such infrastructure improvements, in am‘yats and upon such terms as are
reasonably acceptable to Lender.

(3)  Except as set forth in Subparagraph 3.07(b)(6), and providzd that no Event of Default
has occurred and is continuing, Lender shall, within fourteen (14) days'of receipt of all of the
deliveries, other than the payment of the Net Release Price, required pursuant to this Mortgage
for the release of the liens of the First Mortgage Loan Documents, the Second Mortgage Loan
Documents and this Mortgage on a Release Parcel, execute and deliver from tim to time when
requested in writing by Borrower a release of the lien of this Mortgage on a Relcacé Farcel, upon
the following terms and conditions:

(aa)  Prior to the payment in full of the First Mortgage Loan Documents and the
Second Mortgage Loan Documents.

(1) Delivery to First Mortgage Lender of an amount, in cash, equal to Eighty
percent (80%) of the Net Release Price.

(i)  Delivery to Second Mortgage Lender of an amount, in cash, equal to

Twenty percent (20%), of the Net Release Price plus the costs provided for under the Second
Mortgage Loan Documents.
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(bb)  After payment in full of the First Mortgage Loan Documents, but prior to
payment in full of the Second Mortgage Loan Documents, delivery to Second Mortgage Lender
of One Hundred percent (100%) of the Net Release Price plus the costs provided for under the
Second Mortgage Loan Documents.

(cc)  After payment in full of the Second Mortgage Loan Documents, but prior to
payment in full of the First Mortgage Loan Documents, delivery to First Mortgage Lender of
One Hundred percent (100%) of the Net Release Price.

(dd)  After payment in full of both the First Mortgage Loan Documents and the Second
Mortgzze Loan Documents, upon delivery to Lender of an amount, in cash, equal to One
Hundred rézcent (100%), of the Net Release Price plus the costs provided for in Subparagraph
3.07(b)(5).

(ee)  Intieavent the Mortgaged Property or any portion thereof is encumbered with a
lien of a mortgage secuting a loan for private infrastructure improvements pursuant to
Paragraph 3.01 and Sabparagraph 3.07(b)(2)(bb), and all or any portior: of such private
infrastrycture improvemeite aie located on a Release Parcel for which Borrower seeks a release
of the lien of this Mortgage, the jsreceeds of the Net Release Price shall be first applied to reduce
the loan made pursuant to Paragrarh 3.01 to pay for the hard and soft costs of that portion of
the private infrastructure improvenicists located on such Release Parcel, and the remaining
balance of such Net Release Price and i< remaining balance shall be distributed pursuant to (aa)
(bb), (cc) and (dd) immediately above.

>

(4)  Contemporaneous with Lender’s releas¢.of the lien of this Mortgage on a Release Parcel,
and provided that (x) such Release Parcel is adjaceri t6.a Non-Developable Parcel, and (y) such
portion of the Non-Developable Parcel requested to be’ eonveyed is to be conveyed to the
purchaser of such adjacent Release Parcel without any cclisideration over and above the Net
Release Price for such Release Parcel, then Lender shall also| without additional payment,
release the lien of this Mortgage on such portion of the Non-Develonable Parcel as is included in
an area created by extending each boundary line of such Release Faréelio the property lines of
the Land,

(5)  Allcosts, including reasonable attorney’s fees and costs, incurred fror tiine to time, by
Lender in connection with the release of the lien of this Mortgage on a Release P(cz or the
release of the lien of this Mortgage on any Public Infrastructure Parcel which has b2en dedicated
to public use and such dedication has been accepted by the City of Chicago shall be reivdoursed
to Lender by Borrower within ten (10) days after notice from Lender to Borrower.

(6)  Should (a) a dispute exist between Lender and Borrower based upon a claim by Borrower
against Lender other than a dispute related to the amount of the Net Release Price, and Borrower
has filed a lawsuit to resolve any such claim, if during the pendency of such lawsuit and until a
final non-appealable judgment in favor of Borrower and against Lender, Borrower desires to
obtain the release of this Mortgage from a Release Parcel then, provided Lender has not filed a
proceeding to foreclose the lien of this Mortgage, upon delivery to Lender of the Release Price
determined pursuant to this Paragraph 3.07, Lender will release its lien under this Mortgage
therefrom; provided, however, that if the ad damnum made in good faith by Borrower in such
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lawsuit exceeds an amount equal to the indebtedness secured by this Mortgage, determined as of
the date of the request for such release, reduced by the amount of the Net Release Price, such Net
Release Price, up to such excess, shall be deposited in a joint deposit escrow to be established
with Chicago Title and Trust Company and the balance of the Net Release Price shall be paid to
the Lender, or (b) a dispute exists between the Lender and the Borrower relating to the amount of
the Net Release Price for a Release Parcel, Borrower may obtain a release of the such Release
Parcel by paying the Lender the Release Price for such Release Parcel based upon the greater of
(a) the Minimum Net Release Price for such Release Parcel, and (b) the Release Price for such
Release Parcel which Borrower, in good faith, believes is the Release Price for such Release
Parcel, and contemporaneously depositing in a joint deposit escrow to be established with
Chicage Title and Trust Company an amount equal to the difference between the Net Release
Price ass<ri=d by the Lender and the sum paid to Lender pursuant to this Subparagraph
3.07(b)(6) ic h< invested at the discretion of the Borrower, to guarantee payment to the Lender of
its Release Price 1or such Release Parcel. Interest shall accrue and be payable as provided in the
Note on the unpaid priacipal balance under the Note notwithstanding the deposit of funds into
any escrow establisher. pursuant to this Subparagraph 3.07(b)(6). Any such escrow shall be
disbursed upon the agreerient of the parties or final adjudication of such claim by a court of
competent jurisdiction. Interest eamed upon any deposit shall be paid to Borrower, except in the
case of default by Borrower.

3.08. Assignment of Rents (7) As further security for the repayment of the Note, and
any amounts due pursuant to this Mortgaze and the other Loan Documents, Borrower does
hereby sell, assign and transfer to Lender all ren's, leases, issues, deposits and profits now due
and which may hereinafter become due under o1 by reason of any lease, use, occupancy or any
letting of, occupancy of the Land or any portion thersof (whether written or verbal), which may
have been heretofore or may hereafter be made or agreed to or which may be made or agreed to
by Lender under the powers herein granted, including without limitation leases, tenancics and
other similar agreements, it being Borrower’s intention hereby To establish an absolute transfer
and assignment of all such Jeases, and agreements pertaining thercto (such leases, tenancies and
other similar agreements being collectively referred to hereinbelcw-as “agreements” and any
such individual lease, tenancy or other similar agreement being reférr=--to hereinbelow as an
“agreement”), and all the avails thereof, to Lender,

Borrower does hereby irrevocably appoint Lender as its true and 'avsful attorney
in its name and stead (with or without taking possession of the Land) to rent, lease; izt, or sell all
or any portion of the Land to any party or parties at such price and upon such term'as Lender in
its sole and absolute discretion may determine, to exercise any and all rights including rights of
first refusal and options of Borrower to purchase and otherwise acquire title to ail or any part of
the Mortgaged Property, and to collect all of such rents, issues, deposits, profits and avails now
due or that may hereafter become due under any and all of such agreements or other tenancies
now or hereafter existing on the Land, with the same rights and powers and subject to the same
immunities, exoneration of liability and rights of recourse and indemnity as Lender would have
upon taking possession of the Land pursuant to the provisions set forth hereinbelow.

This assignment confers upon Lender a power coupled with an interest and it
cannot be revoked by Borrower.
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(b)  Borrower represents and agrees that, without the prior written consent of
the Lender, no rent for right of future possession will be paid by any person in possession of any
portion of the Land in excess of one instaliment thereof paid in advance and that no payment of
rents to become due for any portion of the Land has been or will be waived, conceded, released,
reduced, discounted, or otherwise discharged or compromised by Borrower. Borrower agrees
that it will not assign any of such rents, issues, profits, deposits or avails.

(c)  Borrower further agrees to assign and transfer to Lender all future leases,
tenancies and other similar agreements pertaining to all or any portion of the Land and to execute
and deliver to Lender, immediately upon demand of Lender, all such further assurances and
assign:nents pertaining to the Land as Lender may from time to time require.

fd)  Borrower shall, at its own cost: (i) at all times perform and observe all of
the covenants, conditions and agreements of the lessor under the terms of any or all leases,
tenancies or other $iiiilar agreements affecting all or any part of the Land; (ii) at all times
enforce and secure tle performance and observance of all of the material covenants, conditions
and agreements of the lessees under the terms of any or all of said leases, tenancies or other
similar agreements; (iii) appesr in and defend any action or other proceeding arising out of or in
any manner connected with saic leases, tenancies and other similar agreements, and to pay any
and all costs of Lender incurred by season of or in connection with said proceedings, including,
without limitation, reasonable attoriieys’ fees, expenses and court costs; and (1v) promptly
furnish Lender with copies of any notices of default either sent or received by Borrower under
the terms of or pursuant to any of said leases; tebancies or other similar agreements.

(e)  Although it is the intention of Borrower and Lender that the assignment,
including, without limitation, the power of attorey appointment, contained in this Paragraph
3.08 1s a present assignment, it is expressly understood 4nd agreed, anything herein contained to
the contrary notwithstanding, that Lender shall not exercise any-of the rights and powers
conferred upon it herein unless and until an Event of Default herer:nder has occurred hereunder.

i) Lender, in the exercise of the rights and powess sonferred upon it herein,
shall have full power to use and apply the rents, issues, deposits, profits and avails of the Land to
the payment of or on account of the following, in such order as Lender nia 7 In its sole and
absolute discretion determine:

(1) operating expenses of the Land (including without imutation all
costs of management, sale and leasing thereof, which shall include reasonable compeinsation to
Lender and its agents, if management be delegated thereto, reasonable attorneys’ fees, expenses
and court costs, and lease or sale commissions and other compensation and expenses of seeking
and procuring tenants or purchasers and entering into leases or sales), establishing any claims for
damages, and premiums on insurance authorized hereinabove;

(i)  taxes, special assessments, water and sewer charges on the Land
now due or that may hereafter become due;

(i)  any and all repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements of the Land (including without limitation the cost from
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time to time of installing or replacing personal property therein, and of placing the Land in such
condition as will, in the sole and absolute judgment of Lender, make them readily rentable or
salable);

(iv)  any indebtedness secured hereby or any deficiency that may result
from any foreclosure sale pursuant thereto; and

(v)  any remaining funds to Borrower or its successors or assigns, as
their interests and rights may appeat.

(g)  Borrower does further specifically authorize and instruct each and every
present and-future lessee to pay all unpaid rentals or deposits agreed upon in any lease, tenancy
or other sirhilr agreement pertaining to the Land to Lender upon receipt of demand from Lender
to pay the sazite without any further notice or authorization by Borrower, and Borrower hereby
waives any rightz.or<laims it may have against any lessee by reason of such payments to Lender.

(h) ~~Lender shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or d.selinige, any obligation, duty or liability under any lease, tenancy or
other similar agreement pertainirg to the Land, and Borrower shall and does hereby agree to
indemnify and hold Lender harnless from and against any and all liability, loss and damage that
Lender may or might incur under any such lease, tenancy or other similar agreement or under or
by reason of the assignment thereof, as-well as any and all claims and demands whatsoever
which may be asserted against Lender by reason of any alleged obligations or undertakings on
Lender’s part undertaken prior to the date that Lender takes possession of the Property and
exercises its rights under this Paragraph 3.08 to p<rform or discharge any of the terms, covenants
or conditions contained in such leases or agreements. Should Lender incur any such liability,
loss or damage under any such lease or agreement, or dnder or by reason of the assignment
thereof, or in the defense of any claims or demands relatiig thereto, Borrower shall reimburse
Lender for the amount thereof (including, without limitation, reasonable attorneys’ fees,
expenses and court costs) immediately upon demand, and shall zosstitute additional indebtedness
secured hereby.

(1) Nothing herein contained shall be construed as making or constituting
Lender a “mortgagee in possession” in the absence of the taking of actual possestion of the Land
by Lender pursuant to the provisions set forth herein. In the exercise of the poweis lierein
granted Lender, no liability shall be asserted or enforced against Lender, all such i setlity being
expressly waived and released by Borrower.

() Borrower may enter new leases or amend, modify, terminate or cancel any
existing lease or waive any rights thereunder, or accept a voluntary surrender of any lease, only
upon the prior written consent of Lender.

3.09. Security Agreement.

(a)  This Mortgage shall be deemed a “Security Agreement” as defined in the
Ilinois Uniform Commercial Code, and creates a security interest in favor of Lender in all
property including, without limitation, all personal property, fixtures and goods affecting
property either referred to or described herein or in any way connected with the use or enjoyment
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of the Mortgaged Property. The remedies for any violation of the covenants, terms and
conditions of the agreements herein contained shall be as prescribed herein or by general law or,
as to such part of the security which is also reflected in any Financing Statement filed to perfect
the security interest herein created, by the specific statutory consequences now or hereinafter
enacted and spectified in the Illinois Uniform Commercial Code, all at Lender’s sole election.
Borrower and Lender agree that the filing of such a Financing Statement in the records normally
having to do with personal property shall not be construed as in any way derogating from or
impairing the intention of the parties hereto that everything used in connection with the
production of income from the Land or adapted for use therein or which is described or reflected
in this Mortgage is, and at all times and for all purposes and in ali proceedings both legal or
equitelie shall be, regarded as part of the real estate irrespective of whether (i) any such item is
physically attached to the improvements, (ii) serial numbers are used for the better identification
of certain equipment items capable of being thus identified in a recital contained herein or in any
list filed with Lexder, or (iif) any such item is referred to or reflected in any such Financing
Statement so filed 2t awy time. Similarly, the mention in any such Financing Statement of (1) the
nights 1 or the proceeds of any fire or hazard insurance policy, or (2) any award in eminent
domain proceedings for a tairing or for loss of value, or (3) Borrower’s interest as lessor in any
present or future lease or rights to income growing out of the use or occupancy of the Mortgaged
Property whether pursuant to lease or otherwise, shall never be construed as in any way altering
any of the nghts of Lender under t'as Mortgage or impugning the priority of the Lender’s lien
granted hereby or by any other recorced document, but such mention in the Financing Statement
is declared to be for the protection of the Lender in the event any court or judge shall at any time
hold with respect to (1), (2) and (3) that notiCe of Lender’s priority of interest to be effective
against a particular class of persons, including, Hut not limited to, the Federal Government and
any subdivisions or entity of the Federal Government, must be filed in the Illinois Uniform
Commercial Code records.

(b)  Borrower shall execute, acknowledge #ad deliver to Lender, within ten
(10) days after request by Lender, any and all security agreements; financing statements and any
other similar security instruments reasonably required by Lender i» form and of content
reasonably satisfactory to Lender, covering all property, of any kind wiatsoever owned by
Borrower that, in the reasonable opinion of Lender, is essential to the operation of the Mortgaged
Property and concerning which there may be any doubt whether title thereto bas been conveyed,
or a security interest therein perfected, by this Mortgage under the laws of the state-in which the
Land are located. Borrower shall further execute, acknowledge and deliver any‘fmancing
statement, affidavit, continuation statement, certificate or other document as Lendér miv request
in order to perfect, preserve, maintain, continue and extend such security instruments. ‘Borrower
further agrees to pay to Lender all fees, costs and expenses (including, without limitation, all
reasonable attorneys’ fees and expenses and court costs) incurred by Lender in connection with
the preparation, recording, filing and re-filing of any such document.

3.10. Fixture Financing Statement. From the date of its recording, this Mortgage
shall be effective as a fixture financing statement with respect to all goods constituting part of the
Mortgaged Property which are or are to become fixtures related to the real estate described
herein. For this purpose, the following information is set forth:
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(a)  Names and Addresses of Debtors:

LaSalle Bank National Association, as Trustec under Trust Agreement
dated June 6, 2001 and known as Trust No. 127726

c/o Rezmar Corporation

853 North Elston Avenue

Chicago, Illinois 60627

and

Roosevelt/Clark Development, 1.P.
c/o Rezmar Corporation

8353 North Elston Avenue

Chicago, Illinois 60627

(b) ¢ Mame and Address of Secured Party:
Lehiian Brothers Holdings, Inc.

399 Park Avenue, 8% Floor
New York, Mew York 10022

(©) This document covers gouds which are or are to become fixtures.
ARTICLE IV

DEFAULTS AND R EDIES

4.01. Events of Default. As used herein, the term “Event of Default” shall have the
meaning set forth in the Loan Agreement.

4.02.  Acceleration of Maturity. Upon the occurrence of ay Event of Default, at the
election of Lender, the entire principal balance then outstanding under th= Note, together with all
unpaid interest accrued thereon and all other sums due from Borrower thereu: tder, under this
Mortgage or any other Loan Document shall become immediately due and payao'c with interest
thereon at the Default Rate.

4.03. Foreclosure of Mortgage. Upon the occurrence of any Event of Defauii, or at
any time thereafter, Lender may, at its option, proceed to foreclose the lien of this Mortgage by
Judicial proceedings in accordance with the laws of the state in which the Land are located and to
exercise any other remedies of Lender provided herein or in the other Loan Documents, or which
Lender may have at law or in equity. Any failure by Lender to exercise such option shall not
constitute a waiver of its right to exercise the same at any other time.

4.04. Lender’s Continuing Options, The failure of Lender to declare an Event of
Default or exercise any one or more of its options to accelerate the maturity of the indebtedness
secured hereby and to foreclose the lien hereof following any Event of Default as aforesaid, or to
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exercise any other option granted to Lender hereunder in any one or more instances, or the
acceptance by Lender of partial payments of such indebtedness, shall neither constitute a waiver
of any such Event of Default or of Lender’s options hereunder nor establish, extend or affect any
grace period for payments due under this Mortgage, but such options shall remain continuously
in force. Acceleration of maturity, once claimed hereunder by Lender, may, at Lender’s option,
be rescinded by written acknowledgment to that effect by Lender and shall not affect Lender’s
right to accelerate maturity upon or after any future Event of Default.

4.05. Litigation Expenses. In any proceeding to foreclose the lien of this Mortgage or
enforce any other remedy of Lender under the Note, this Mortgage, the other Loan Documents or
in any-other proceeding whatsoever in connection with the Mortgaged Property in which Lender
is named s 2 party (“Proceeding™), there shall be allowed and included, as additional
indebtedness szcured hereby in the judgment or decree resulting therefrom, all expenses paid or
incurred in corziection with such proceeding by or on behalf of Lender, including, without
limitation, reasonabic attorney’s fees and expenses and court costs, appraiser’s fees, outlays for
documentary evidence and expert advice, stenographers’ charges, publication costs, survey costs,
and costs (which may be esiimated as to items to be expended after entry of such judgment or
decree) of procuring all absiructs of title, title searches and examinations, title insurance policies
and any similar data and assura‘ices with respect to title to the Land as Lender may deem
reasonably necessary, and any oiliei expenses and expenditures which may be paid or incurred
by or on behalf of Lender and permitted by the IMF Law (as such term is hereinafter defined in
Paragraph 4.09) to be included in the deC ee of sale, either to prosecute or defend in such
proceeding or to evidence to bidders at any sale pursuant to any such decree the true condition of
the title to or value of the Land or the Mortgaged Property. All expenses of the foregoing nature,
and such expenses as may be incurred in the proiection of any of the Mortgaged Property and the
maintenance of the lien of this Mortgage thereon, inciuding, without limitation, the reasonable
fees and expenses of, and court costs incurred by, any attorney employed by Lender in any
Itigation affecting the Note, this Mortgage or any of the otherT.oan Documents or any of the
Mortgaged Property, or in preparation for the commencement or defense of any proceeding or
threatened suit or proceeding in connection therewith, shall be in ancdiately due and payable by
Borrower with interest thereon at the Default Rate and shall constitate additional indebtedness
secured hereby. In any Proceeding in which Borrower and Lender are oppenents, the party
prevailing over the other by a verdict after the expiration of all appeals shall bz-entitled to
reimbursement from the other for its reasonable attorney’s fees and expenses.

4.06. Performance by Lender. Upon the occurrence of an Event of Default, or in the
event any action or proceeding is instituted which materially affects, or threatens to mutetially
affect, Lender’s interest in the Mortgaged Property, Lender may, but need not, make any
payment or perform any act on Borrower’s behalf in any form and manner deemed expedient by
Lender, and Lender may, but need not, make full or partial payments of principal or interest on
prior encumbrances, if any; purchase, discharge, compromise or settle any tax lien or other prior
or junior lien or title or claim thereof; redeem from any tax sale or forfeiture affecting the
Mortgaged Property; or contest any tax or assessment thereon. All monies paid for any of the
purposes authorized herein and all expenses paid or incurred in connection therewith, including
without limitation reasonable attorneys” fees and court costs, and any other monies advanced by
Lender to protect the Mortgaged Property and the lien of this Mortgage, shall be so much
additional indebtedness secured hereby, and shall become immediately due and payable by
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Borrower to Lender without notice and with interest thereon at the Default Rate from the date an
advance is made to and including the date the same is paid. The action or inaction of Lender
shall never be construed to be waiver of any right accruing to Lender by reason of any default by
Borrower. Lender shall not incur any personal liability because of anything it may do or omit to
do hereunder, nor shall any acts of Lender act as a waiver of Lender’s right to accelerate the
maturity of the indebtedness secured by this Mortgage or to proceed to foreclose this Mortgage.

4.07. Right of Possession. In any case in which, under the provisions of this Mortgage,
Lender has a right to institute foreclosure proceedings, whether or not the entire principal sum
secured hereby becomes immediately due and payable as aforesaid, or whether before or after
the ingtituiion of proceedings to foreclose the lien hereof or before or after sale thereunder,
Borrowerstiall, forthwith upon demand of Lender, provided that a court has so ordered,
surrender to Lender, and Lender shall be entitled to take actual possession of, the Mortgaged
Property or zny-past thereof, personally or by its agent or attorneys, and Lender, in its discretion,
may enter upon andiake and maintain possession of all or any part of the Mortgaged Property,
together with all docaments, books, records, papers and accounts of Borrower or the then owner
of the Mortgaged Property relating thereto, and may exclude Borrower, such owner and any
agents and servants thereof wlolly therefrom and may, as attorney-in-fact or agent of Borrower
or such owner, or in its own narie a5 Lender and under the powers herein granted:

(@)  hold, operate, (anage and control all or any part of the Mortgaged
Property and conduct the business, if any. thereof, either personally’ or by its agents, with full
power to use such measures, whether legal or equitable, as in its discretion may be deemed
proper or necessary to enforce the payment oi-security of the rents, issues, deposits, profits and
avails of the Mortgaged Property, including, witizout limitation, actions for recovery of rent, and
actions in forcible detainer, all without notice to Boirower;

(b)  cancel or terminate any lease or subiease-of all or any part of the
Mortgaged Property for any cause or on any ground that would entitle Borrower to cancel the
same;

(c)  elect to disaffirm any lease or sublease of all of «ny part of the Mortgaged
Property made subsequent to this Mortgage or subordinated to the lien hérs of;

(d)  extend or modify any then existing leases and make new-iedsss of all or
any-part of the Mortgaged Property, which extensions, modifications and new leases may
provide for terms to expire, or for options to lessees to extend or renew terms to expire neyond
the maturity date of the Note, and the issuance of a deed or deeds to a purchaser or purchasers at
a foreclosure sale, it being understood and agreed that any such leases, and the options or other
such provisions to be contained therein, shall be binding upon Borrower, all persons whose
interests in the Mortgaged Property are subject to the lien hereof and the purchaser or purchasers
at any foreclosure sale, notwithstanding any redemption from sale, discharge of the indebtedness
secured hereby, satisfaction of any foreclosure decree or issuance of any certificate of sale or
deed to any such purchaser; and

(e) make all necessary or proper repairs, decoration, renewals, replacements,
alterations, additions, betterments and improvements in connection with the Mortgaged Property
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as may seem judicious to Lender, to insure and reinsure the Mortgaged Property and all risks
incidental to Lender’s possession, operation and management thereof, and to receive all rents,
1ssues, deposits, profits and avatils therefrom.

Without limiting the generality of the foregoing, Lender shall have all right, power, authority and
duties as provided in the IMF Law. Nothing herein contained shall be construed as constituting
Lender as mortgagee in possession in the absence of the actual taking of possession of the Land.

4.08. Priority of Payments. Any rents, issues, deposits, profits and avails of the
Property received by Lender after taking possession of all or any part of the Mortgaged Property,
or pursaant to any assignment thereof to Lender under the provisions of this Mortgage shall be
applied in‘payment of or on account of the following, in such order as Lender or, in case of a
receivership_as the court, may in its sole and absolute discretion determine:

(2} - operating expenses of the Mortgaged Property (including, without
limitation, reasonabl< compensation to Lender, any receiver of the Mortgaged Property, any
agent or agents to wiium management of the Mortgaged Property has been delegated, and also
including lease commissions zad other compensation for and expenses of seeking and procuring
tenants and entering into leases -cstablishing claims for damages, if any, and paying premiums
on Insurance hereinabove authorized);

(b)  taxes, special assessments, water and sewer charges now due or that may
hereafter become due on the Mortgaged Propasty, or that may become a lien thereon prior to the
lien of this Mortgage;

(c)  any and all repairs, decorat.ng. renewals, replacements, alterations,
additions, betterments and improvements of the Mortgascd Property (including, without
limitation, the cost, from time to time, of installing or rertacing any personal property therein,
and of placing the Mortgaged Property in such condition as will,'in the judgment of Lender or
any receiver thereof, make it readily rentable or salable);

(d)  any indebtedness secured by this Mortgage or «uy deficiency that may
result from any foreclosure sale pursuant hereto; and

(e) any remaining funds to Borrower or its successors or assigns. as their
mnterests and rights may appear.

4.09. Appointment of Receiver. Upon or at any time after the filing of any =cunplaint
to foreclose the lien of this Mortgage, the court may appoint upon petition of Lender, and at
Lender’s sole option, a receiver of the Mortgaged Property pursuant to the Illinois Mortgage
Foreclosure Law, as amended (Illinois Compiled Statutes 735 1LCS 5/15-1001, et. seq.) (the
“IMF Law”). Such appointment may be made either before or after sale, without notice;
without regard to the solvency or insolvency, at the time of application for such receiver, of the
person or persons, if any, liable for the payment of the indebtedness secured hereby; without
regard to the value of the Mortgaged Property at such time and whether or not the same is then
occupied as a homestead; without bond being required of the applicant; and Lender hereunder or
any employee or agent thereof may be appointed as such receiver. Such receiver shall have all
powers and duties prescribed by the IMF Law, including the power to take possession, control
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and care of the Mortgaged Property and to collect all rents, issues, deposits, profits and avails
thereof during the pendency of such foreclosure suit and apply all funds received toward the
indebtedness secured by this Mortgage, and in the event of a sale and a deficiency where
Borrower has not waived its statutory rights of redemption, during the full statutory period of
redemption, as well as during any further times when Borrower or its devisees, legatees,
administrators, legal representatives, successors or assigns, except for the intervention of such
receiver, would be entitled to collect such rents, issues, deposits, profits and avails, and shall
have all other powers that may be necessary or useful in such cases for the protection,
possession, control, management and operation of the Mortgaged Property during the whole of
any such period. To the extent permitted by law, such receiver may extend or modify any then
existing lenses and make new leases of the Mortgaged Property or any part thereof, which
extensions, modifications and new leases may provide for terms to expire, or for options to
lessees to extond or renew terms to expire, beyond the maturity date of the Note, it being
understood and-gzieed that any such leases, and the options or other such provisions to be
contained therein, shail be binding upon Borrower and all persons whose interests in the
Mortgaged Property arc subject to the lien hereof, and upon the purchaser or purchasers at any
such foreclosure sale, notyithstanding any redemption from sale, discharge of indebtedness,
satisfaction of foreclosure deriee or issuance of certificate of sale or deed to any purchaser.

4.16.  Foreclosure Sale.-]«the event of any foreclosure sale of the Mortgaged
Property, the same may be sold in oie 0 more parcels. Lender may be the purchaser at any
foreclosure sale of the Mortgaged Prope:iy-or any part thereof.

4.11.  Application of Proceeds. The praceeds of any foreclosure sale of the Mortgaged
Property, or any part thereof, shall be distributed-and applied in the fotlowing order of priority:
on account of all costs and expenses incident to the ioierlosure proceedings, including all such
1terns as are mentioned in Paragraphs 4.05 and 4.06 hereof, (b) all other items that, under the
terms of this Mortgage, constitute secured indebtednessadditienal to that evidenced by the Note,
with interest thereon at the Default Rate; (c) all principal and intersst, together with any
prepayment charge, remaining unpaid under the Note, in the orde; af priority specified by Lender
in its sole and absolute discretion; and (d) the balance, if any, to Boriosver or its successors or
assigns, as their interests and rights may appear.

4.12.  Application of Deposits. Upon the occurrence of an Event of Default, Lender
may, at its option, without being required to do so, apply any monies or securities tizat constitute
deposits made to or held by Lender or any depositary pursuant to any of the provisions of this
Mortgage toward payment of any of Borrower’s obligations under the Note, this Morigag? or
any of the other Loan Documents in such order and manner as Lender may elect in its sole and
absolute discretion. When the indebtedness secured hereby has been fully paid, any remaining
deposits shall be paid to Borrower or to the then owner or owners of the Mortgaged Property.
Such deposits are hereby pledged as additional security for the prompt payment of the
indebtedness evidenced by the Note and any other indebtedness secured hereby and shall be held
to be applied irrevocably by such depositary for the purposes for which made hereunder and
shall not be subject to the direction or control of Borrower.

4.13. Indemnification. Borrower will indemnify and hold Lender harmless from and
against any and all liabilities, obligations, claims, damages, penalties, causes of action, costs and
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expenses (including, without limitation, reasonable attorneys” fees, expenses and court costs)
incurred by or asserted against Lender, as lender, and not as prior owner, for any incident or
occurrence first arising from and after the date hereof with the exception of any such incident or
occurrence, if any, after the date Lender takes possession and control of the Mortgaged Property,
by reason of (a) the ownership of the Mortgaged Property or any interest therein or receipt of any
rents, issues, proceeds or profits therefrom; (b} any accident, injury to or death of persons, or loss
of or damage to property occurring in, on or about the Land or any part thereof or on the
adjoining sidewalks, curbs, adjacent parking areas or streets; (c) any use, nonuse or condition in,
on or about the Land or any part thereof or on the adjoining sidewalks, curbs, adjacent parking
areas or streets; (d) any failure on the part of Borrower to perform or comply with any of the
terme/0f this Mortgage; or (e) performance of any labor or services or the furnishing of any
materiale or ather property in respect of the Land or any part thereof. Any amounts owed to
Lender by reasen of this Paragraph 4.13 shall constitute additional indebtedness which is secured
by this Morigag« and shall become immediately due and payable upon demand therefor, and
shall bear interest 21 the Defanlt Rate from the date such loss or damage is sustained by Lender
until paid. The obligaiens of Borrower under this Paragraph 4.13 shall survive any termination
or satisfaction of this Morigage.

4.14. 'Waiver of Righ¢ of Redemption and Other Rights. To the full extent permitted
by law, Borrower agrees that it wi'i vot at any time or in any manner whatsoever take any
advantage of any stay, exemption or xiepsion law or any so-called “Moratorium Law” now or at
any time hereafter in force, nor take any aivantage of any law now or hereafter in force
providing for the valuation or appraisement of the Mortgaged Property, or any part thereof, prior
to any sale thereof to be made pursuant to ary miovisions herein contained, or to any decree,
Judgment or order of any court of competent jurisdiction; or after such sale claim or exercise any
rights under any statute now or hereafter in force to<eczem the property so sold, or any part
thereof, or relating to the marshalling thereof, upon foreciosure sale or other enforcement hereof.
To the full extent permitted by law, Borrower hereby ¢xpressiy waives any and all rights it may
have to require that the Land be sold as separate tracts or units in<he event of foreclosure. To
the full extent permitted by law, Borrower hereby expressly waives any and all rights of
redemption under the IMF Law, on its own behalf, on behalf of all‘pe:sons claiming or having an
interest (direct or indirect) by, through or under Borrower and on behulf &f each and every
person acquiring any interest in or title to the Land subsequent to the date hersef, it being the
intent hereof that any and all such rights of redemption of Borrower and suc: othier persons, are
and shall be deemed to be hereby waived to the full extent permitted by applicablz law. To the
tull extent permitted by law, Borrower agrees that it will not, by invoking or utilizirig any
applicable law or laws or otherwise, hinder, delay or impede the exercise of any right, puwer or
remedy herein or otherwise granted or delegated to Lender, but will permit the exercise of every
such right, power and remedy as though no such law or laws have been or will have been made
or enacted. To the full extent permitted by law, Borrower hereby agrees that no action for the
enforcement of the lien or any provision hereof shall be subject to any defense which would not
be good and valid in an action at law upon the Note. Borrower acknowledges that the Land do
not constitute agricultural real estate as defined in Section 5/15-1201 of the IMF Law or
residential real estate as defined in Section 5/15-1219 of the IMF Law.
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ARTICLE V
RECOURSE

5.01. Limitation of Liability. This Mortgage is subject to the provisions set forth in
Article X of the Loan Agreement entitled “Exculpation and Recourse Obligations,” and such
provisions are hereby made part of this Mortgage to the same extent and with the same force as if
they were fully set forth herein.

ARTICLE V1

MISCELLANEOUS

6.01./ Notices. Any notice that Lender or Borrower may desire or be required to give to
the other hereundey shall be given in accordance with the Loan Agreement. Except as otherwise
specifically required lietein, notice of the exercise of any right or option granted to Lender by
this Mortgage is not icquired to be given.

6.02. Time of Essence it is specifically agreed that time is of the essence of this
Mortgage.

6.03. Covenants Run With Lard. All of the covenants of this Mortgage shall run
with the land constituting the Land.

6.04. GOVERNING LAW; LITIGA(JDN. THIS MORTGAGE SHALL BE
GOVERNED BY, AND SHALL BE CONSTRUEDAND ENFORCED IN ACCORDANCE
WITH, THE INTERNAL LAWS OF THE STATE OEWEW YORK, WITHOUT REGARD TO
CONFLICTS OF LAWS PRINCIPLES, NOTWITHSTAMDING THE FOREGOING, THE
CREATION, PERFECTION, AND ENFORCEMENT OF THE LIENS ARISING
HEREUNDER SHALL BE GOVERNED BY THE LAWS OF THE STATE OF ILLINOIS,
PROVIDED THAT THE OBLIGATIONS SECURED HEREBY AnD THE ENFORCEMENT
OF SUCH OBLIGATIONS SHALL IN ALL EVENTS BE GOVERNIDBY THE LAWS OF
THE STATE OF NEW YORK. TO THE MAXIMUM EXTENT PERMITTED BY LAW,
BORROWER HEREBY AGREES THAT ALL ACTIONS OR PROCEEDINGS ARISING IN
CONNECTION WITH THIS MORTGAGE SHALL BE TRIED AND DETERWVINED ONLY
IN THE STATE OR FEDERAL COURT LOCATED IN THE COUNTY OF NEW.YORK,
STATE OF NEW YORK, OR AT THE SOLE OPTION OF LENDER, IN ANY OTHER
COURT IN WHICH LENDER SHALL INITIATE LEGAL OR EQUITABLE PROCEEDINGS
AND WHICH HAS SUBJECT MATTER JURISDICTION OVER THE MATTER IN
CONTROVERSY. TO THE MAXIMUM EXTENT PERMITTED BY LAW, BORROWER
HEREBY EXPRESSLY WAIVES ANY RIGHT IT MAY HAVE TO ASSERT THE
DOCTRINE OF FORUM NON CONVENIENS OR TO OBJECT TO VENUE TO THE
EXTENT ANY PROCEEDING IS BROUGHT IN ACCORDANCE WITH THIS
PARAGRAPH 6.04,

6.05. Rights and Remedies Cumulative. All rights and remedies set forth in this
Mortgage are cumulative, and the holder of the Note and of every other obligation secured
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hereby may recover judgment hereon, issue execution therefor, and resort to every other right or
remedy available at law or in equity, without first exhausting and without affecting or impairing
the security of any right or remedy afforded hereby.

6.06. Severability. If any provision of this Mortgage or any paragraph, sentence,
clause, phrase or word, or the application thereof, is held invalid in any circumstance, the
validity of the remainder of this Mortgage shall be construed as if such invalid part were never
inchuded herein.

6.07. Non-Waiver. Unless expressly provided in this Mortgage to the contrary, no
conser.. 07 waiver, whether express or implied, by any interested party referred to herein to or of
any breaeli or default by any other interested party referred to herein regarding the performance
by such party of any obligations contained herein shall be deemed a consent to or waiver of the
party of any oblizations contained herein or shall be deemed a consent to or waiver of the
performance by suciiparty of any other obligations hereunder or the performance by any other
interested party refeired to herein of the same, or of any other, obligations hereunder.

6.08. Headings. Th_ neadings of sections and paragraphs in this Mortgage are for
convenience or reference only 20a shall not be construed in any way to limit or define the
content, scope or mntent of the provisions hereof.

6.09. Grammar. As used iniric Mortgage, the singular shall include the plural, and
masculine, feminine and neuter pronouns shzii-be fully interchangeable, where the context so
requires. Whenever the words “including”, “‘inchude” or includes™ are used in this Mortgage,
they should be mterpreted in a non-exclusive mazper as though the words “, without limitation,’

immediately followed the same.

)

6.10. Successors and Assigns. This Mortgage aud all provisions hereof shall be
binding upon Borrower, its successors, assigns, legal representatives and all other persons or
entities claiming under or through Borrower, and the word “Borirwer,” when used herein, shall
include all such persons and entities and any others liable for the payinent of the indebtedness

secured hereby or any part thereof, whether or not they have executed the Note or this Mortgage.

The word “Lender,” when used herein, shall include Lender’s successors, assigns and legal
representatives, including all other holders, from time to time, of the Note,

6.11. No Joint Waiver. Borrower and Lender acknowledge and agree {nz¢ninder no
circumstances shall Lender be deemed to be a partner or joint venturer with Borrower or any
beneficiary of Borrower, including, without limitation, by virtue of its becoming a moitgagee in
possession or exercising any of its rights pursuant to this Mortgage or pursuant to any of the
other Loan Documents, or otherwise.

6.12. Compliance with lllinois Mortgage Foreclosure Law.
{a)  Inthe event that any provision in this Mortgage shall be inconsistent with
any provisions of the IMF Law, the provision of the IMF Law shall take precedence over the

provisions of this Mortgage, but shall not invalidate or render unenforceable any other provision
of this Mortgage that can be construed in a manner consistent with the IMF Law.
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(b)  Borrower and Lender shall have the benefit of all of the provisions of the
IMF Law, including all amendments thereto which may become effective from time to time after
the date hereof; provided, however, that in the event any provision of the IMF Law which is
specifically referred to herein may be repealed, Lender shall have the benefit of such provision as
most recently existing prior to such repeal, as though the same were incorporated herein by
express reference.

(c)  Ifany provision of this Mortgage shall grant to Lender any rights or
remedies upon default of Borrower which are more limited than the rights that would otherwise
be vested in Lender under the IMF Law in the absence of said provision, Lender shall be vested
with the rishts granted in the IMF Law to the full extent permitted by law.

fd)  Without limiting the generality of the foregoing, all expenses incurred by
Lender to the exient reimbursable under any provisions of the IMF Law, whether incurred before
or after any decree ot jndgment of foreclosure shall be added to the indebtedness hereby secured
or by the judgment ot foreclosure.

6.13. Recapture..7 c'the extent Lender receives any payment by or on behalf of
Borrower, which payment or any part thereof is subsequently invalidated, declared to be
fraudulent or preferential, set aside o1 required to be repaid to Borrower or its respective estate,
trustee, receiver, custodian or any otlier party under any bankruptcy law, state or federal law,
common law or equitable cause, then tu #:2-extent of such payment or repayment, the obligation
or part thereof which has been paid, reduced or :atisfied by the amount so repaid shall be
reinstated by the amount so repaid and shall & included within the indebtedness hereby secured
as of the date such initial payment, reduction or satisfaction occurred.

6.14. No Lien Management Agreements. Boirower shall include a “no lien”
provision in any property management agreement hereaftor entered into by Borrower with a
property manager for the Mortgaged Property, whereby the property manager waives and
releases any and all mechanics’ lien rights that the property maraces, or anyone claiming
through or under the property manager, may have pursuant to 770'1).C%'60/1. Such property
management agreement containing such “no lien” provision or a short ‘orm thereof shall, at
Lender’s request, be recorded with the Recorder of Deeds of Cook County, [llinois, as
appropriate.

6.15. Deedin Trust. If title to the Mortgaged Property or any part ther¢of 1s.now or
hereafter becomes vested in a trustee, any prohibition or restriction contained herein against the
creation of any lien on the Mortgaged Property shall be construed as a similar prohibition or
restriction against the creation of any lien on or security interest in the beneficial interest of such
trust.

6.16. JURY WAIVER. TO THE MAXIMUM EXTENT PERMITTED BY LAW,
EACH OF BORROWER AND LENDER HEREBY EXPRESSLY WAIVES ANY RIGHT TO
TRIAL BY JURY OF ANY ACTION, CAUSE OF ACTION, CLAIM, DEMAND, OR
PROCEEDING ARISING UNDER OR WITH RESPECT TO THIS MORTGAGE, OR IN ANY
WAY CONNECTED WITH, RELATED TO, OR INCIDENTAL TO THE DEALINGS OF
BORROWER AND LENDER WITH RESPECT TO THIS MORTGAGE, OR THE
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TRANSACTIONS RELATED HERETO, IN EACH CASE WHETHER NOW EXISTING OR
HEREAFTER ARISING, AND WHETHER SOUNDING IN CONTRACT, TORT, OR
OTHERWISE. TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OF
BORROWER AND LENDER HEREBY AGREES THAT ANY ‘SUCH ACTION, CAUSE OF
ACTION, CLAIM, DEMAND OR PROCEEDING SHALL BE DECIDED BY A COURT
TRIAL WITHOUT A JURY AND THAT BORROWER OR LENDER MAY FILE A COPY
OF THIS MORTGAGE WITH ANY COURT OR OTHER TRIBUNAL AS WRITTEN
EVIDENCE OF THE CONSENT OF EACH OF BORROWER AND LENDER TO THE
WAIVER OF ITS RIGHT TO TRIAL BY JURY.

&..7. Subordination of this Mortgage. This Mortgage, and all of the covenants,
terms, cenditions and provisions set forth herein, are expressly junior and subordinate to the
following:

(4)_.all of the covenants, terms, conditions and provisions set forth in the First
Mortgage Loan Docuraents, provided the principal balance of, and accrued and unpaid interest
on, the loan secured thereky. does not exceed Sixty Million and No/100 Dollars
($60,000,000.00), reduced by any and all payments made to First Mortgage Lender; and

(b)  all of the covenants, terms, conditions and provisions set forth in the
Second Mortgage Loan Documents; nievided that the indebtedness secured by the Second
Mortgage Loan Documents shall be liirired to the sum of the following:

(1) the outstandit.e principal amount of the Second Mortgage Loan on
the date hereof, plus interest accrued thereon, phisa consent fee in the amount of $500,000,
reduced by any and all payments made to Secona Mieitgage Lender;

(ii)  all (A) costs, expenses, fee sand charges (including, without
limitation, attorneys’ fees, costs, disbursements and expenses) relating to the exercise of any
right or remedy of Second Mortgage Lender under the Secona Msrigage Loan Documents,
including, without limitation, the obtaining, taking possession of;-hriding, preparing for sale,
disposing of and/or realizing on the Property, and (B) protective advaiices made with respect to
the Second Mortgage Instruments; and

(iit)  advances made to cure any default under the Firs. Mortgage Loan.

6.18. Uniform Commercial Code Provision. Notwithstanding any of the, ioregoing
provisions of this Mortgage to the contrary:

(a)  Borrower acknowledges that, as used hereinabove, the term “Illinois
Uniform Commercial Code” shall be deemed to mean the Illinois Uniform Commercial Code
as in effect from time to time;

(b)  Borrower represents and warrants that Project Owner is the record owner
of the Land, and that Beneficial Owner’s chief executive office is located in the Sate of Illinois,
its state of formation is the State of Delaware, its exact legal name is a set forth in the first
paragraph of this Mortgage and its organizational identification number 15 36-4402431; and
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(c)  Borrower agrees that: Lender is authorized to file any Financing
Statement referred to in Paragraph 3.09 above without Borrower’s consent thereto or signature(s)
thereon; where any of the Loan collateral is in possession of a third party, Borrower will join
Lender in notifying such third party of Lender’s interest and obtaining an acknowledgement
from the third party that it is holding the collateral for the benefit of Lender; Borrower will
cooperate with Lender in obtaining control with respect to such collateral that consists of deposit
accounts, investment property, letter of credit rights and electronic chattel paper; and until the
loan 1s paid in full, Beneficial Owner will not change the state where it is located or change its
company name without giving Lender at least 30 days’ prior written notice in each instance.

[SIGNATURES FOLLOW ON NEXT PAGE]
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IN WITNESS WHEREOF, Borrower has executed this Mortgage as of the date |
and year first above written.

BORROWER:

LASALLE BANK NATIONAL ASSOCIATION not personally,
but as Teustee under Trust Agreement dated June 6, 2001
and known as Trust No. 127726

ROOSEVELT/CLARK UEVELOPMENT, L.P,,
a Delaware limited paninership

By: LB RIVERSIDE PARK'LLE;
a Delaware limited liability company,
its Managing General Partrier

By:  PAMILLC,
a Delaware limited liability compaiy,
its Sole Member

By:

Yon K. Cho
Authorized Signatory

By:  ROOSEVELT/CLARK DEVELOPERS, L.L.C.,

an [llingis limited liability company,
its eneral Partner
By: \m\
Daniel S. Mahru
Managing Director
By: ;

Antoin S. Rezko
Managing Director

LAL 569496v14 Signature Page |
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IN WITNESS WHEREOF, Borrower has executed this Mortgage as of the date
and year first above written.

BORROWER:

LASALLE BANK NATIONAL ASSOCIATION not personally,
but as Trustee under Trust Agreement dated June 6, 2001
and knowr-as Trust No. 127726

ROOSEVELT/CLARK PEVELOPMENT, L.P.,
a Delaware limited parinzrship

By: LB RIVERSIDE PARKL(.C,
a Delaware limited liability vompany,
its Managing General Parizer

By: PAMILLC,
a Delaware limited liability cousany,
its Sole Member

By: l./'\
Yon K. Ch/
Authorized Signatory

By:  ROOSEVELT/CLARK DEVELOPERS, L.L.C.,
an Illinois limited liability company,
its Operating General Partner

By:

Daniel S. Mahru
Managing Director

Antoin S. Rezko
Managing Director
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LASALLE BANK NATIONAL ASSOCIATION
LaND TRUST DEPARTMENT
RIDER — TRUST DEED OR MORTGAGE

RIDER ATTACHED TO AND MADE A PART OF THE TRUST DEED OR
MORTGAGE DATED /‘%é/Of/ UNDER TRUST NUMBER /277 26
7

This Mortgage or Trust Deed in the nature of a mortgage is executed by LaSalle Bank
National ASsociation, not personally, but as Trustee, in the exercise of the power and
authority conferrad upon and vested in it as such Trustee (and said LaSalle Bank National
Association herelsy warrants that it possesses full power and authority to execute the
instrument) and it is éxpressly understood and agreed that nothing contained herein or in
the Note, or in any other instrument given to evidence the indebtedness secured hereby
shall be construed as creaiing any liability on the part of said mortgagor or grantor, or on
said LaSalle Bank National‘Assnciation, personally to pay said Note or any interest that
may accrue thereon, or any indsbtedness accruing hereunder, or to perform any covenant,
either expressed or implied, herzin contained, all such liability, if any, being hereby
expressly waived by the mortgagee ov Fiustee under said Trust Deed, the legal owners or
holders of the Note, and by every perscn new or hereafier claiming any right or security
hereunder, and that so far as the mortgagor or grantor and said LaSalle Bank National
Association personally are concerned, the logal-holders of the Note and the owner or
owners of any indebtedness accruing hereunder spai! look solely to the premises hereby
mortgaged or conveyed for the payment thereof by the enforcement of the lien created in
the marmner herein and in said Note provided or by action te-enforce the personal liability
of the guarantor or guarantors, if any. Trustee does not warrzat, indemnify, defend title
nor is it responsible for any environmental damage. No (personal liability shall be
asserted or be enforceable against LaSalle Bank National Association by reason of any of
the terms, provisions, stipulations, covenants, indemnifications, (warranties and/or
statements contained in this instrument.

Rev. 3/03




0428718132 Page: 30 of 44

UNOFFICIAL COPY

ACKNOWLEDGMENTS
STATE OF Tl— )
1 ) ss.
county oF _(Cerd] )

Dot _ EN T, SHITE My
Cii tw(‘f;}g 2004, before me,m‘THLE"““ ~ 7~ personally appeared

. personally known to me (or proved to me on the basis of
satisfactoryevidence) to be the person(s) whose name(s) isiare subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity{#:4). and that by his/her/their signature(#) on the instrument the person(s), or
the entity(fesy upon benzlf of which the person{s) acted, executed the instrument.

‘2"",1.‘.5 -

Wifpiess my hand andoSicial s

J/Wldﬁm»\ i

e A A B ot P S0 s 0 i i A

) SURRAJINA McKINLEY ‘
| NOTARY PUBLIC STATE OF ILLINOIS §
y My Commission Expires 12/20/2006 ¢

S T T R Y

o
o A g

STATE OF )
) ss.
COUNTY OF )
On September __, 2004, before me, , personall arpeared YON

K. CHO, personally known to me (or proved to me on the basis of satisfactory evidencz) to be
the person whose name is subscribed to the within instrument and acknowledged to mé thiat he
cxecuted the same in his authorized capacity, and that by his signature on the instrument th:
person, or the entity upon behalf of which the person acted, executed the instrument.

Witness my hand and official seal.
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ACKNOWLEDGMENTS
STATE OF )
) ss.
COUNTY OF )
On September __, 2004, before me, , personally appeared

A , personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument andt a:knowledged to me that he/she/they executed the same in his/her/their
authorized capeaiity (iss), and that by his/her/their signature(s) on the instrument the person(s), or
the entity(ies) upon belialf of which the person(s) acted, executed the instrument.

Witness my hanid and official seal.

STATE OF New York

)
: } ss.
COUNTYOF . NewYork

On September? %; 2004, before me, Ja_VSOl] Berkshire , personally appeared YON

K. CHo, personally known to me (or proved to me on the basis of satisfactory evidence) to be
the person whose name is subscribed to the within instrument and acknowledged {0 'tve that he
executed the same in his authorized capacity, and that by his signature on the instrumén’ the
person, or the entity upon behalf of which the person acted, executed the instrument.

-

oo F51b
)
JAYSON BERKSHIRE

i k
Notary Public, State of New Yor!
o No. 01BE6086709
Qualified in New York County'
Commission Expires January 27, 2

®7
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staTEOF Loy )
) ss.
county oF (el )

O September~2, 2004, before me, Mavinl S Mats, | personally appeared
DANIEL S. MAHRU, personally known to me (or proved to me on the basis of satisfactory
evidence) tc bx the person whose name is subscribed to the within instrument and acknowledged
to me that heCxecnted the same in his authorized capacity, and that by his signature on the
instrument the persor;.or the entity upon behalf of which the person acted, executed the
instrument.

Vitngss my hand andofcial seal.

¢RI

OFFICIAL SEAL
MARINEL S MATEQ
NOTARY PUBLIC - STATE OF iLLINOIS
MY COMMISSION EXPIRES:1 11507 |

W W VW W W WAV

gy

STATEOF _ Ulinpis )
) ) ss.
COUNTYOF  (pd._ )

On Septemberlﬂ,L‘ZOM, before me, _Mavig| 5. Maty, petsonaily ar peared
ANTOIN 8. REZKO, personally known to me (or proved to me on the basis of satisiazionry
evidence) to be the person whose name is subscribed to the within instrument and ackiio ~ledged
to me that he executed the same in his authorized capacity, and that by his signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the
instrument,

Witw&{/ W&oﬁ% /SCZK

P VIAAAAAAAAAA, "M." AM
$ OFFICIAL SEAL

4
MARINEL SMATEO |
§ NOTARYPUBLIC. STATE OF y inois |
$ MY COMMISSION EXPIRES. 11157

. 4
VVVAASAAA e a e s PN 4
--------

WA
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EXHIBIT A

Legal Description
PARCEL I:

THAT PART OF THE EAST FRACTION AND THE WEST FRACTION OF THE
NORTHEAST % AND THE SOUTH EAST % OF SECTION 21, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH THE
SOUTH BRANCH OF THE CHICAGO RIVER (NOW FILLED AND ABANDONED) AS IT
EXISTED ON OR PRIOR TO JULY 8, 1926, ALL TAKEN AS A TRACT, BOUNDED AND
DESCRIBED AS FOLLOWS:

COMMENCINGAT THE POINT OF INTERSECTION OF THE ORIGINAL SOUTH LINE
OF WEST ROOSEVELT ROAD (SAID ORIGINAL SOUTH LINE BEING PARALLEL
WITH AND 33.00 FELT SOUTH OF THE NORTH LINE OF THE EAST FRACTION OF
THE NORTHEAST ' OF THE AFORESAID SECTION 21) WITH A STRAIGHT LINE
HEREIN REFERRED TO AS“LINE A” (SAID “LINE A” BEING DESCRIBED AS
FOLLOWS: BEGINNING AT A#QINT 45 FEET, MEASURED AT RIGHT ANGLES,
NORTH OF THE NORTH LINE AND 447.89 FEET, MEASURED PARALLEL WITH THE
NORTH LINE OF WEST ROOSEVEL T ROAD, EAST OF THE CENTER LINE OF DODGE
STREET NOW VACATED PRODUCEL»MORTHERLY; THENCE SOUTHEASTERLY TO A
POINT 760 FEET EAST OF THE CENTER 1iNE OF DODGE STREET NOW VACATED
AND 860 FEET SOUTH OF THE SOUTH LINE QF WEST ROOSEVELT ROAD AS
WIDENED, SAID SOUTH LINE AS WIDENEL; 2£ING 85 FEET SOUTH OF AND
PARALLEL WITH THE NORTH LINE OF THE EAST FRACTION OF THE NORTHEAST
¥4 OF THE AFORESAID SECTION 21); THENCE SOUTH 17 DEGREES 04 MINUTES 50
SECONDS EAST ALONG SAID “LINE A” 92.37 FEET"{O TLE POINT OF BEGINNING,
SAID POINT OF BEGINNING BEING 36.27 FEET SOUTH OF SAID SOUTH LINE OF
WEST ROOSEVELT ROAD AS WIDENED; THENCE NORTHER),Y 89.81 FEET ALONG
THE ARC OF A CIRCLE, CONVEX TO THE SOUTHWEST HAVING A RADIUS OF
1910.08 FEET AND WHOSE CHORD BEARS NORTH 10 DEGREES 27 MINUTES 24
SECONDS WEST TO A POINT ON THE AFORESAID ORIGINAL SOUSH LINE OF WEST
ROOSEVELT ROAD, SAID POINT BEING 723.93 FEET WEST OF THE WES. LINE OF
SOUTH CLARK STREET AS WIDENED PER ORDER OF THE CITY COUNCIL. #ASSED
MAY 15, 1846, BEING A LINE 20.00 FEET WEST OF AND PARALLEL WITH TWiE EAST
LINE OF LOTS 1 TO 5, BOTH INCLUSIVE, IN THE ASSESSOR’S SECOND DIVISIQN OF
THE EAST FRACTION OF THE NORTHEAST Y% OF THE AFORESAID SECTION 21
THENCE NORTHERLY 7.09 FEET ALONG THE NORTHERLY EXTENSION OF THE
AFORESAID ARC, CONVEX TO THE SOUTHWEST HAVING A RADIUS OF 1910.08
FEET AND WHOSE CHORD BEARS NORTH 9 DEGREES 00 MINUTES 13 SECONDS
WEST TO A POINT ON A LINE DRAWN 26,00 FEET SOUTH AND PARALLEL WITH
THE NORTH LINE OF THE EAST FRACTION OF THE NORTHEAST % OF THE
AFORESAID SECTION 21; THENCE SOUTH 89 DEGREES 57 MINUTES 15 SECONDS
EAST ALONG SAID PARALLEL LINE 328.85 FEET; THENCE SOUTH 6 DEGREES 43
MINUTES 03 SECONDS EAST 46.61 FEET; THENCE NORTH 83 DEGREES 16 MINUTES
58 SECONDS EAST 2.50 FEET; THENCE NORTH 6 DEGREES 43 MINUTES 03 SECONDS
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WEST 10.62 FEET TO A POINT ON THE SOUTH LINE OF LOT 9 IN BLANCHARD’S
SUBDIVISION OF PART OF THE EAST FRACTION OF THE NORTHEAST % OF THE
AFORESAID SECTION 21; THENCE SOUTH 89 DEGREES 57 MINUTES 15 SECONDS
EAST ALONG SAID SOUTH LINE OF LOT 9, A DISTANCE OF 29.50 FEET TO THE
SOUTHEAST CORNER OF SAID LOT 9; THENCE NORTH 0 DEGREES 01 MINUTES 02
SECONDS WEST 35.44 FEET ALONG THE EAST LINE OF SAID LOT 9 TO A POINT ON
A LINE DRAWN 26.00 FEET SOUTH OF AND PARALLEL WITH THE EAST FRACTION
OF THE NORTHEAST Y OF THE AFORESAID SECTION 21; THENCE SOUTH 89
DEGREES 57 MINUTES 15 SECONDS EAST ALONG SAID PARALLEL LINE 360.05
FEET T THE POINT OF INTERSECTION WITH A LINE DRAWN FROM A POINT IN
THE WQLTH LINE OF WEST ROOSEVELT ROAD, SAID POINT BEING 20.00 FEET
WEST Ct THE EAST LINE OF BLOCK 107 IN SCHOOL SECTION ADDITION TO
CHICAGG 1M THE SOUTH EAST % OF SECTION 16, TOWNSHIP AND RANGE
AFORESAID"120A POINT IN THE SOUTH LINE OF WEST ROOSEVELT ROAD AS
WIDENED, SAIDPGINT BEING 20.00 FEET WEST OF THE EAST LINE OF LOTS 1 TO 5,
BOTH INCLUSIVE, /NBLOCK 2 IN THE AFORESAID ASSESSOR’S SECOND DIVISION;
THENCE SOUTH 0 DEGKEES 01 MINUTES 52 SECONDS WEST ALONG THE LAST
DESCRIBED LINE 59.00 FEET TO THE SOUTH LINE OF WEST ROOSEVELT ROAD AS
WIDENED; THENCE SOUTL 0 DEGREES 01 MINUTES 02 SECONDS EAST ALONG THE
WEST LINE OF SOUTH CLARK. STREET (AND ITS SOUTHERLY EXTENSION) BEING
THE EAST LINE OF BLOCKS 2, 3/ 1.4, 15, AND 17 IN THE AFORESAID ASSESSOR’S
SECOND DIVISION, AND ALONG THE EAST LINE OF LOTS 49 TO 56, BOTH
INCLUSIVE, IN WALKER GREER ANDOTLUER’S SUBDIVISION OF THE UHLICH
TRACT IN THE EAST FRACTION OF THE NORTHEAST % OF THE AFORESAID
SECTION 21 AND ALONG THE EAST LINE GF.BLOCKS 27, 27-1/2, 28, 29, 34, AND 35, A
DISTANCE OF 2608.68 FEET TO THE POINT OF PVTERSECTION WITH THE SOUTH
LINE OF 16™ STREET, SAID SOUTH LINE BEING 23.00 FEET SOUTH OF AND
PARALLEL WITH THE SOUTH LINE OF THE EAST FRACTION OF THE NORTHEAST %
OF THE AFORESAID SECTION 21; THENCE NORTH 85-DEGREES 56 MINUTES 32
SECONDS WEST 77.70 FEET ALONG SAID LINE 33.00 FEET30OUTH OF AND
PARALLEL WITH THE SOUTH LINE OF THE EAST FRACTIOMN ©F THE FRACTIONAL
NORTHEAST % OF SECTION 21 TO THE EAST LINE OF THE WEST"% OF BLOCK 4 IN
CANAL TRUSTEES’ NEW SUBDIVISION OF BLOCKS IN THE EAST FXACTION OF
THE SOUTHEAST Y% OF SECTION 21; THENCE NORTH 00 DEGREES 0L AiNUTES 02
SECONDS WEST ALONG THE NORTHERLY EXTENSION OF THE EAST ZINE OF THE
WEST % OF BLOCK 4 AFORESAID 33.0 FEET TO THE SOUTH LINE OF THE EAST
FRACTION OF THE FRACTIONAL NORTHEAST % OF SECTION 21; THENCE NORTH
89 DEGREES 56 MINUTES 32 SECONDS WEST ALONG SAID SOUTH LINE OF THE
EAST FRACTION OF FRACTIONAL NORTHEAST % AFORESAID 843.42 FEET TO THE
CENTER THREAD OF THE SOUTH BRANCH OF THE CHICAGO RIVER AS IT EXISTED
ON OR PRIOR TO JULY 8, 1926; THENCE NORTH 31 DEGREES 15 MINUTES 32
SECONDS EAST 6.01 FEET ALONG SAID CENTER THREAD TO THE POINT OF
INTERSECTION WITH THE SOUTH LINE OF THE WEST FRACTION OF SAID
NORTHEAST Y OF SECTION 21; THENCE SOUTH 89 DEGREES 59 MINUTES 58
SECONDS WEST 90.03 FEET ALONG SAID LINE TO THE INTERSECTION WITH THE
EAST LINE OF THE NEW CHANNEL OF THE SOUTH BRANCH OF THE CHICAGO
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RIVER AS ESTABLISHED IN ORDINANCE PASSED BY THE CITY COUNCIL OF THE
CITY OF CHICAGO ON JULY 8, 1926; THENCE NORTH 0 DEGREES 17 MINUTES 30
SECONDS WEST ALONG SAID EAST LINE 315.00 FEET; THENCE NORTH 89 DEGREES
59 MINUTES 58 SECONDS EAST ALONG A LINE PARALLEL WITH THE SOUTH LINE
OF THE WEST FRACTION OF THE NORTHEAST % OF THE AFORESAID SECTION 21,
A DISTANCE OF 230.02 FEET TO THE INTERSECTION WITH THE EASTERLY FACE
OF THE WESTERLY DOCK LINE OF THE SOUTH BRANCH OF THE CHICAGO RIVER
AS IT EXISTED ON JULY 8, 1926; THENCE NORTH 20 DEGREES 26 MINUTES 28
SECONDS EAST ALONG THE EASTERLY FACE OF SAID WESTERLY DOCK LINE
WHICH FORMS AN ANGLE OF 69 DEGREES 33 MINUTES 30 SECONDS TO THE LEFT
OF THE CASTERLY EXTENSION OF THE LAST DESCRIBED COURSE 21.47 FEET;
THENCE MORTH 54 DEGREES 58 MINUTES 58 SECONDS EAST ALONG A LINE
WHICH FORNMS"AN ANGLE OF 34 DEGREES 32 MINUTES 30 SECONDS TO THE RIGHT
OF THE LAST B£5CRIBED COURSE EXTENDED NORTHEASTERLY 141.64 FEET TO A
POINT ON THE EASIZRLY FACE OF THE WESTERLY DOCK LINE OF THE SOUTH
BRANCH OF THE CHICAGO RIVER AS IT EXISTED ON JULY 8, 1926; THENCE NORTH
44 DEGREES 50 MINUTES 10 SECONDS EAST ALONG THE EASTERLY FACE OF SAID
WESTERLY DOCK LINE Y245 FEET TO A POINT WHICH IS 619.10 FEET EAST OF THE
WEST LINE OF THE AFORES£ID NEW CHANNEL AND 2088.56 FEET SOUTH OF THE
SOUTH LINE OF WEST ROOSEVELT ROAD AS WIDENED (SAID SOUTH LINE BEING
85.00 FEET SOUTH OF AND PARALLEL -WITH THE NORTH LINE OF THE AFORESAID
NORTHEAST % OF SECTION 21); THENCE NORTHEASTERLY 373.88 FEET ALONG A
CURVED LINE, CONVEX TO THE SOUTHEAST HAVING A RADIUS OF 478.34 FEET
TO A POINT WHICH IS 760.00 FEET EAST OF THE CENTER LINE OF DODGE STREET,
NOW VACATED, PRODUCED SOUTH AND 17/51.}7 FEET SOUTH OF THE AFORESAID
SOUTH LINE OF WEST ROOSEVELT ROAD AS V/{LENED; THENCE NORTH 0
DEGREES 07 MINUTES 44 SECONDS WEST 428.22 FEET ALONG A LINE 760.00 FEET
EAST OF AND PARALLEL WITH THE SOUTHERLY EXTENSION OF THE CENTER
LINE OF VACATED DODGE STREET TO A POINT 1322.95FE£T SOUTH OF THE
SOUTH LINE OF WEST ROOSEVELT ROAD AS WIDENED, SATD POINT BEING ALSO
453.99 FEET WEST OF THE WEST LINE OF SOUTH CLARK STRE=T. THENCE
NORTHWESTERLY 274.21 FEET ALONG THE ARC OF A CIRCLE CONVEX TO THE
NORTHEAST, HAVING A RADIUS OF 1273.57 FEET AND WHOSE CHOR.D BEARS
NORTH 6 DEGREES 18 MINUTES 54 SECONDS WEST TO A POINT 1050.95 FEET
SOUTH OF THE SOUTH LINE OF WEST ROOSEVELT ROAD AS WIDENED AMND 483 .86
FEET WEST OF THE WEST LINE OF SAID SOUTH CLARK STREET; THENCE NORTH
12 DEGREES 27 MINUTES 09 SECONDS WEST 1020.09 FEET TO A POINT WHICH S
55.04 FEET SOUTH OF THE SOUTH LINE OF WEST ROOSEVELT ROAD AS WIDENED
AND 703.52 FEET WEST OF THE WEST LINE OF THE AFORESAID SOUTH CLARK
STREET AS WIDENED PER ORDER OF THE CITY COUNCIL PASSED MAY 15, 1846;
THENCE NORTHWESTERLY 19.22 FEET ALONG THE ARC OF A CIRCLE CONVEX TO
THE WEST, HAVING A RADIUS OF 1910.08 FEET AND WHOSE CHORD BEARS
NORTH 12 DEGREES 27 MINUTES 42 SECONDS WEST TO THE HEREINABOVE
DESIGNATED POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

EXCEPTING FROM PARCEL 1 THE PROPERTY DESCRIBED AS FOLLOWS:
(EXCEPTION PARCEL 1)
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ALL THAT PART OF LOT 3, IN BLOCK 34, IN THE ASSESSOR’S SECOND DIVISION OF
THE EAST FRACTIONAL NORTH EAST Y% OF SECTION 21, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT ON THE SOUTH LINE OF LOT 3, DISTANT 335.00 FEET
WEST OF THE WEST LINE OF CLARK STREET, MEASURED ALLONG THE SOUTH
LINE OF SAID LOT 3; THENCE NORTHWESTERLY AT AN ANGLE OF 6 DEGREES 18
MINUTES WITH THE SOUTH LINE OF SAID LOT 3 A DISTANCE OF 164.45 FEET TO A
POINT 18.07 FEET NORTH FROM THE SOUTH LINE OF SAID LOT 3 MEASURED AT
RIGHT ANGLES THERETO; THENCE NORTHWESTERLY A DISTANCE OF 25.16 FEET
TO A PCINT 26.8 FEET NORTH OF THE SOUTH LINE OF SAID LOT 3 MEASURED AT
RIGHT ANGy. =S THERETO; THENCE NORTHWESTERLY AT AN ANGLE OF 26
DEGREES 6 MTWUTES WITH THE LAST DESCRIBED COURSE A DISTANCE OF 31.91
FEET TO A POLNT ON THE EASTERLY DOCK LINE OF THE SOUTH BRANCH OF THE
CHICAGO RIVER; T{ENCE SOUTHWESTERLY ALONG SAID DOCK LINE, A
DISTANCE OF 73.00 FEET TO A POINT ON THE SOUTH LINE OF SAID LOT 3; THENCE
EAST ALONG THE SOUTH LINE OF SAID LOT 3; A DISTANCE OF 262.35 FEET TO THE
POINT OF BEGINNING, IN COOX COUNTY, ILLINOIS.

ALSO EXCEPTING FROM PARCEL 1:
(EXCEPTION PARCEL 2)

THAT PART OF BLOCK 35 IN ASSESSOR’S SECOND DIVISION DESCRIBED AS
FOLLOWS:

BEGINNING IN THE WEST LINE OF CLARK STP£=T 81 FEET NORTH OF THE NORTH
LINE OF 16™ STREET; THENCE NORTH ALONG Tl WEST LINE OF CLARK STREET
35 FEET; THENCE NORTHWESTERLY ON A CURVED LINE DEFLECTING TO THE
RIGHT HAVING A RADIUS OF 375 FEET A DISTANCE OF 135.2 FEET; THENCE
NORTHWESTERLY ON A STRAIGHT LINE TANGENT FRGivsA1D CURVED LINE 101
FEET TO A POINT 30 FEET SOUTH AT RIGHT ANGLES FROM THE NORTH LINE OF
SAID BLOCK 35 AND 227.6 FEET WEST OF THE WEST LINE OF CiLARK STREET;
THENCE WEST PARALLEL WITH THE NORTH LINE OF SAID LOT 35 AND 30 FEET
SOUTH AT RIGHT ANGLES THEREFROM 141.6 FEET; THENCE SOUTHEsSTERLY ON
A CURVED LINE DEFLECTING TO THE RIGHT WITH A RADIUS OF 375FZET A
DISTANCE OF 108.2 FEET TC A POINT DISTANT 52 FEET SOUTH AT RIGHY A1/GLES
FROM THE LINE OF SAID LOT 35; THENCE SOUTHEASTERLY ON A STRAIGHT LINE
PARALLEL WITH THE THIRD ABOVE DESCRIBED LINE AND 32.4 FEET DISTANT
SOUTHWESTERLY AT RIGHT ANGLES THEREFROM 136.9 FEET; THENCE
SOUTHEASTERLY ON A CURVED LINE WITH A RADIUS OF 391 FEET A DISTANCE
OF 138 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

ALSO EXCEPTING FROM PARCEL 1:
(EXCEPTION PARCEL 3)
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THE NORTH 30 FEET OF BLOCK 35 IN ASSESSOR’S SECOND DIVISION AFORESAID,
EXCEPTING THEREFROM THAT PART THEREOF DESCRIBED AS FOLLOWS:

BEGINNING ON THE WEST LINE OF CLARK STREET 205.3 FEET NORTH OF THE
NORTH LINE OF 16™ STREET AND IN THE NORTH LINE OF BLOCK 35 AFORESAID;
THENCE WEST ALONG THE NORTH LINE OF SAID BLOCK 335 FEET; THENCE
SOUTHEASTERLY ON A CURVED LINE DEFLECTING TO THE RIGHT WITH A
RADIUS OF 407.8 FEET A DISTANCE OF 86 FEET TO A POINT 21 FEET SOUTH AT
RIGHT ANGLES FROM THE NORTH LINE OF SAID LOT 35; THENCE
SOUTHEASTERLY 26 FEET TO A POINT DISTANT 30 FEET SOUTH AT RIGHT
ANGLER FROM THE NORTH LINE OF SAID LOT 35; THENCE EAST ON A LINE
PARALLEL WITH SAID NORTH LINE AND 30 FEET SOUTH AT RIGHT ANGLES
THEREFRCM, 227.6 FEET TO THE WEST LINE OF CLARK STREET; THENCE NORTH
ON THE WEST4NE OF CLARK STREET 30 FEET TO THE POINT OF BEGINNING, IN
COOK COUNTY; ILLINOIS.

PARCEL 2:

A TRACT OF LAND, LYING EASTERLY OF AND ADJOINING THE EASTERLY
BOUNDARY LINE OF THE NEW CHANNEL OF THE SOUTH BRANCH OF THE
CHICAGO RIVER, SAID TRACT € LAND COMPRISED OF PART OF THE ORIGINAL
BED OF SAID SOUTH BRANCH OF 17+E CHICAGO RIVER (ABANDONED), TOGETHER
WITH SUNDRY LOTS, BLOCKS AND VACTATED STREETS AND ALLEYS ADIOINING
SAID LOTS AND BLOCKS, IN CANAL ARDJTION, A SUBDIVISION OF THE WEST
FRACTION OF THE NORTHEAST QUARTER-OF SECTION 21, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL ¥FERIDIAN, BOUNDED AND DESCRIBED
AS FOLLOWS:

BEGINNING ON THE NORTH LINE OF THE NORTHEAST Y OF SAID SECTION 21 AT A
POINT OF INTERSECTION OF SAID LINE WITH EASTERLY BOUNDARY LINE OF THE
NEW CHANNEL OF THE SOUTH BRANCH OF THE CHICAGO ®IWVER, SAID POINT
BEING 1016.47 FEET WEST OF THE NORTHWARD EXTENSION OF THE WEST LINE
OF SOUTH CLARK STREET, AND RUNNING; THENCE NORTH 89T EGREES 55
MINUTES 29 SECONDS EAST ALONG SAID NORTH LINE A DISTANCE CF 287.476
FEET TO AN INTERSECTION WITH ARC OF A CIRCLE, CONVEX TO THE
SOUTHWEST WITH A RADIUS OF 1910.08 FEET, THE SOUTHERLY TERMENGS OF
SAID ARC BEING A POINT WHICH IS 55.04 FEET SOUTH OF THE SOUTH LINE QF
WEST ROOSEVELT ROAD, AS WIDENED, AND 703.52 FEET WEST OF THE WEST
LINE OF SAID SOUTH CLARK STREET; THENCE SOUTHEASTWARDLY ALONG SAID
ARC, A DISTANCE OF 142.415 FEET TO THE AFOREMENTIONED SOUTHERLY
TERMINUS OF SAID ARC; THENCE SOUTH 12 DEGREES 35 MINUTES 58 SECONDS
EAST ALONG A STRAIGHT LINE, TANGENT TO THE LAST DESCRIBED ARC OF A
CIRCLE, (THE SOUTHERLY TERMINUS OF SAID STRAIGHT LINE BEING A POINT
WHICH IS 1185.34 FEET SOUTH OF SAID SOUTH LINE OF WEST ROOSEVELT ROAD,
AS WIDENED, AND 560 FEET EAST OF SAID EASTERLY BOUNDARY LINE OF THE
NEW CHANNEL OF THE SOUTH BRANCH OF THE CHICAGO RIVER), A DISTANCE
OF 1020.25 FEET, TO A POINT OF CURVE; THENCE SOUTHWARDLY ALONG THE
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ARC OF A CIRCLE CONVEX TO THE EAST, TANGENT TO THE LAST DESCRIBED
STRAIGHT LINE AND HAVING A RADIUS OF 1273.57 FEET, A DISTANCE OF 274.145
FEET TO A POINT WHICH IS 1322.95 FEET SOUTH OF SAID SOUTH LINE OF WEST
ROOSEVELT ROAD, AS WIDENED, AND 560.00 FEET EAST OF SAID EASTERLY
BOUNDARY LINE OF THE NEW CHANNEL OF THE SOUTH BRANCH OF THE
CHICAGO RIVER; THENCE SOUTH 00 DEGREES 15 MINUTES 58 SECONDS EAST
ALONG A STRAIGHT LINE WHICH IS PARALLEL WITH THE AFORESAID EASTERLY
BOUNDARY LINE OF THE NEW CHANNEL OF THE SOUTH BRANCH OF THE
CHICAGO RIVER, A DISTANCE OF 428.214 FEET, TO A POINT OF CURVE; THENCE
SOUTHWESTWARDLY ALONG THE ARC OF A CIRCLE, CONVEX TO THE
SOUTHEAST, TANGENT TO LAST DESCRIBED STRAIGHT LINE AND HAVING A
RADIUS CF #78.34 FEET, A DISTANCE OF 373.878 FEET TO A POINT WHICH IS 2088.58
FEET SOUTHOF SAID SOUTH LINE OF WEST ROOSEVELT ROAD, AS WIDENED,
AND 419.08 FEETHAST OF THE EASTERLY BOUNDARY LINE OF THE NEW
CHANNEL OF THE/SCUTH BRANCH OF THE CHICAGO RIVER; THENCE SOUTH 44
DEGREES 31 MINUTEX42 SECONDS WEST ALONG A STRAIGHT LINE, TANGENT TO
LAST DESCRIBED ARC Ot A CIRCLE, A DISTANCE OF 92.474 FEET; THENCE SOUTH
54 DEGREES 49 MINUTES 22 SECONDS WEST ALONG A STRAIGHT LINE, A
DISTANCE OF 141.64 FEET; THENCE SOUTH 20 DEGREES 17 MINUTES 02 SECONDS
WEST ALONG A STRAIGHT LINTE, A DISTANCE OF 21.393 FEET TO A INTERSECTION
WITH A LINE WHICH IS 315 FEET NORTH FROM AND PARALLEL WITH THE
EASTERLY EXTENSION OF THE CEN1ERLINE OF WEST 16™ STREET; THENCE
SOUTH 89 DEGREES 50 MINUTES 55 SECONDS WEST ALONG SAID PARALLEL LINE,
A DISTANCE OF 229.778 FEET TO AN INTERSECTION WITH THE AFORESAID
EASTERLY BOUNDARY LINE OF THE NEW C/1ANNEL OF THE SOUTH BRANCH OF
THE CHICAGO RIVER; THENCE NORTH 00 DEGKFZS 26 MINUTES 02 SECONDS
WEST ALONG SAID EASTERLY BOUNDARY LINE, A DISTANCE OF $83.948 FEET TO
AN ANGLE POINT IN SAID LINE, AND THENCE NORTH (' DEGREES 15 MINUTES 58
SECONDS WEST CONTINUING ALONG SAID EASTERLY-BZUNDARY LINE, A
DISTANCE OF 1457.308 FEET, TO THE POINT OF BEGINNING; TN COOK COUNTY,
ILLINOIS.

PARCEL 3:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS FOR THE BeMEFIT OF
PARCELS 1 AND 2 AS CREATED BY MEMORANDUM OF DECLARATION GF
EASEMENT DATED NOVEMBER 24, 1999, AND RECORDED DECEMBER 2, 1993 48
DOCUMENT NUMBER 09127751, AND MODIFIED BY FIRST AMENDMENT TO
DECLARATION OF EASEMENT DATED FEBRUARY 28, 2001 AND RECORDED
MARCH 14, 2001 AS DOCUMENT NUMBER 0010200264 AND RERECORDED
MARCH 21, 2001 AS DOCUMENT NUMBER 0010224736, DESCRIBED AS FOLLOWS:

THE EAST 35 FEET OF THE FOLLOWING DESCRIBED PROPERTY:

A TRACT OF LAND LYING EASTERLY OF AND ADJOINING THE EASTERLY
BOUNDARY LINE OF THE NEW CHANNEL OF THE SOUTH BRANCH OF THE
CHICAGO RIVER, SAID TRACT OF LAND COMPRISED OF PART OF THE ORIGINAL
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BED OF SAID SOUTH BRANCH OF THE CHICAGO RIVER (ABANDONED), TOGETHER
WITH SUNDRY LOTS AND BLOCKS IN SCHOOL SECTION ADDITION TO CHICAGO,
BEING A SUBDIVISION OF SECTION 16, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING ON THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION
16, AT THE POINT OF INTERSECTION OF SAID LINE WITH THE EASTERLY
BOUNDARY LINE OF THE NEW CHANNEL OF THE SOUTH BRANCH OF THE
CHICAGO RIVER, SAID POINT BEING 1,016.47 FEET WEST OF THE NORTHWARD
EXTENSION OF THE WEST LINE OF SOUTH CLARK STREET, AND RUNNING
THENCE NORTH 89 DEGREES 55 MINUTES 29 SECONDS EAST ALONG SAID SOUTH
LINE, A DISTANCE OF 287.476 FEET TO AN INTERSECTION WITH AN ARC OF A
CIRCLE, C2NYEX TO THE SOUTHWEST, WITH A RADIUS OF 1,910.08 FEET, THE
SOUTHERLY 1 ZEMINUS OF SAID ARC BEING A POINT WHICH IS 55.04 FEET SOUTH
OF THE SOUTHLINE OF WEST ROOSEVELT ROAD, AS WIDENED, AND 703.52 FEET
WEST OF THE WEST LINE OF SAID SOUTH CLARK STREET, THENCE
NORTHWESTWARDLY ALONG SAID ARC, A DISTANCE OF 90.946 FEET TO A POINT
WHICH IS 57.28 FEET, NORTH OF THE NORTH LINE OF SAID WEST ROOSEVELT
ROAD, AND 739.73 FEET WEST OF SAID WEST LINE OF SOUTH CLARK STREET;
THENCE NORTH 5 DEGREES 34 MINUTES 54 SECONDS WEST ALONG A STRAIGHT
LINE A DISTANCE OF 508.47 FE£7 TO A POINT WHICH 1S 280.80 FEET SOUTH OF
THE SOUTH LINE OF WEST TAYLCt. STREET AND 787.91 FEET WEST OF SAID WEST
LINE OF SOUTH CLARK STREET; THENCE NORTHWARDLY ALONG THE ARC OF A
CIRCLE, CONVEX TO THE WEST WITH A RADIUS OF 1,910.08 FEET, A DISTANCE OF
180.16 FEET TO A POINT WHICH IS 100.90 r£:T SOUTH OF SAID SOUTH LINE OF
WEST TAYLOR STREET AND 796.52 FEET WEST OF SAID WEST LINE OF SOUTH
CLARK STREET; THENCE NORTH 00 DEGREES, 71 MINUTES 05 SECONDS, WEST
ALONG A STRAIGHT LINE, SAID DISTANCE OF 1v0.90-TEET TO SAID SOUTH LINE
OF WEST TAYLOR STREET; THENCE SOUTH 89 DEGIEES 68 MINUTES 30 SECONDS
WEST ALONG SAID SOUTH LINE OF WEST TAYLOR STREFT, A DISTANCE OF 29947
FEET TO AN INTERSECTION WITH THE AFORESAID EASTERLY BOUNDARY LINE
OF THE NEW CHANNEL OF THE SOUTH BRANCH OF THE CHICAGO RIVER; THENCE
SOUTH 05 DEGREES 35 MINUTES 30 SECONDS EAST ALONG SAiD FASTERLY
BOUNDARY LINE A DISTANCE OF 837.84 FEET TO A POINT WHICE! 1S3 .96 FEET
NORTH OF THE NORTH LINE OF SAID WEST ROOSEVELT ROAD AND' I'aENCE
SOUTH 00 DEGREES 15 MINUTES 58 SECONDS EAST, CONTINUING ALGNG SAID
EASTERLY BOUNDARY LINE A DISTANCE OF 42.96 FEET TO THE POINT O
BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL 4:

A NON-EXCLUSIVE, IRREVOCABLE, TEMPORARY EASEMENT FOR THE BENEFIT
OF PARCELS 1 AND 2 AS CREATED BY EASEMENT AGREEMENT DATED MARCH 20,
2001 AND RECORDED APRIL 17, 2001 AS DOCUMENT 0010311632 FOR THE PURPOSE
OF STAGING, STORAGE AND CONSTRUCTION OF THE WELLS STREET EXTENSION
OVER THE FOLLOWING DESCRIBED LAND:
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A PARCEL OF LAND 10 FEET WIDE, RUNNING THE FULL LENGTH, NORTH TO
SOUTH, OF THE FOLLOWING DESCRIBED PROPERTY AND ADJOINING THE
WESTERN BOUNDARY OF THE FOLLOWING DESCRIBED PROPERTY;

A PARCEL OF LAND COMPRISED OF A PART OF BLOCKS 105 AND 106 IN SCHOOL
SECTION ADDITION TO CHICAGO, IN SECTION {6, TOWNSHIP 39 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS AND
ALSO A PART OF LOTS 12 AND 13 IN STOWELL’S SUBDIVISION OF BLOCKS 106
AND 107 IN SAID SCHOOL SECTION ADDITION TO CHICAGO, WHICH PARCEL OF
LAND IS BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENMCRNG AT A POINT ON THE NORTH LINE OF SAID BLOCK 105 (SAID NORTH
LINE BEING A.SO THE SOUTH LINE OF W. TAYLOR STREET) SAID POINT BEING
5.00 FEET, AS ¥ ASURED ALONG SAID NORTH LINE, EAST OF THE INTERSECTION
OF SAID NORTH LiNZ WITH THE SOUTHWARD EXTENSION OF THE WEST LINE OF
BLOCK 104 IN SAIL SCIOOL SECTION ADDITION (SAID WEST LINE BEING ALSO
THE EAST LINE OF S. WELLS STREET, 60 FEET WIDE) AND RUNNING THENCE
WESTWARDLY ALONG SA1D NORTH LINE OF BLOCK 105, A DISTANCE OF 65.0
FEET TO THE POINT OF BEGINNING, OF THE HEREINAFTER DESCRIBED PARCEL;
THENCE SOUTHWARDLY ALUNG A LINE PARALLEL WITH SAID WEST LINE OF
BLOCK 104, A DISTANCE OF 100.90 YEET; THENCE SOUTHWARDLY ALONG A
CURVED LINE TANGENTIAL TO THr LAST DESCRIBED COURSE, CONVEX TO THE
WEST AND HAVING A RADIUS OF 191008 FEET, AN ARC DISTANCE OF 180.16 FEET
TO THE POINT OF TANGENCY, SAID POINT BEING 280.98 FEET SOUTH FROM SAID
SOUTH LINE OF TAYLOR STREET, PRODUCED. EAST, MEASURED PARALLEL WITH
THE WEST LINE OF SOUTH CLARK STREET, ANI> 787.91 FEET WEST OF THE WEST
LINE OF SOUTH CLARK STREET, AS NOW ESTAEL.SHED, MEASURED PARALLEL
WITH THE SOUTH LINE OF TAYLOR STREET; THENCFSOUTHWARDLY ALONG A
STRAIGHT LINE, A DISTANCE OF 508.47 FEET TO A PCINT'OF CURVE, SAID POINT
OF CURVE BEING 57.28 FEET NORTH FROM THE NORTH LINE OF WEST
ROOSEVELT ROAD, AS NOW WIDENED, MEASURED PARALL™L TO THE WEST
LINE OF CLARK STREET AND 739.73 FEET WEST FROM THE WEST LINE OF CLARK
STREET, AS NOW ESTABLISHED, MEASURED PARALLEL WITH THENORTH LINE
OF WEST ROOSEVELT ROAD; THENCE SOUTHWARDLY ALONG A CURVED LINE
TANGENTIAL TO THE LAST DESCRIBED COURSE, CONVEX TO THE WEST AND
HAVING A RADIUS OF 1910.08 FEET, A DISTANCE OF 57.64 FEET TO A PO'NT ON
THE NORTH LINE QF WEST ROOSEVELT ROAD, AS NOW WIDENED, SAID POINT
BEING 733.41 FEET WEST OF THE WEST LINE OF SOUTH CLARK STREET, AS NOW
ESTABLISHED, AS MEASURED ALONG THE NORTH LINE OF WEST ROOSEVELT
ROAD AS NOW WIDENED,; THENCE WESTWARDLY ALONG SAID NORTH LINE OF
WEST ROOSEVELT ROAD, AS WIDENED, A DISTANCE OF 67.59 FEET TO AN
INTERSECTION WITH A LINE WHICH 1S 65.00 FEET WESTERLY OF AND PARALLEL
WITH THE SOUTHWARD EXTENSION OF THE WEST LINE OF BLOCK 104 IN SAID
SCHOOL SECTION ADDITION; THENCE NORTHWARDLY ALONG SAID PARALLEL
LINE A DISTANCE OF 843.83 FEET TO AN INTERSECTION WITH SAID NORTH LINE
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OF BLOCK 105; THENCE EAST ALONG SAID NORTH LINE OF BLOCK 105, A
DISTANCE OF 5.00 FEET TO THE POINT OF BEGINNING.

AND;

A PARCEL WITHIN THE SOUTHERLY EXTENDED EAST AND WEST LINES OF
CACCIATORE WELLS STREET PARCEL FROM THE NORTH LINE OF WEST
ROOSEVELT ROAD, AS WIDENED, TO THE NORTHERLY LINE OF THE VENTURE
PROPERTY.

PARCELS:

THAT PART Gr)VACATED WEST 16™ STREET IN THE EAST FRACTION OF THE
SOUTHEAST 7 QF SECTION 21, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MFERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NGRTHEAST CORNER OF THE WEST 2 OF LOT 1 INBLOCK 4 IN
CANAL TRUSTEES NEW SUBDIVISION OF BLOCKS IN THE EAST FRACTION OF THE
SOUTHEAST ¥ OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN; IHENCE NORTH 89 DEGREES 56 MINUTES 32
SECONDS WEST ALONG THE NORTH-LINE OF LOT | BEING THE SOUTH LINE OF
VACATED 16" STREET FOR A DISTANCE OF 110.70 FEET TO THE CENTER LINE OF
VACATED SOUTH LASALLE STREET; THENCE NORTH 00 DEGREES 01 MINUTES 02
SECONDS WEST ALONG THE NORTHERL EXTENSION THEREOF 33.0 FEET TO THE
SOUTH LINE OF EAST FRACTIONAL NORTHEAST ' OF SECTION 21 AFORESAID;
THENCE NORTH 89 DEGREES 56 MINUTES 32 5ECONDS EAST ALONG THE LAST
DESCRIBED 110.70 FEET TO THE NORTHERLY EX7ENSION OF THE EAST LINE OF
THE WEST % OF BLOCK 4 AFORESAID; THENCE SOUTTi.00 DEGREES 01 MINUTES 02
SECONDS EAST ALONG THE LAST DESCRIBED LINE 330 FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS.
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PINS:

17-21-202-001-0000
17-21-203-004-0000
17-21-203-005-0000
17-21-203-006-0000
17-21-203-007-0000

17-21-204-001-0000
17-21-206-001-0650
17-21-207-001-000G
17-21-208-004-0000
17-21-208-005-0000

17-21-209-006-0000
17-21-209-007-0000
17-21-210-002-0000
17-21-210-003-0000
17-21-210-004-0000

1 OF 27
2 OF 27
3 OF 27
4 OF 27
5 OF 27

6 OF 27
70F 27
8 OF 27
9.OF 27
16 55 27

11 OF 27
12 OF 27
13 OF 27
14 OF 27
15 OF 27

COMMONLY KNOWN AS:

Property located south of Roosevelt Road; west of Clark Street; east of the Chicago River; north

of 16" Street; Chicago, Illinois.
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17-21-210-005-0000
17-21-210-006-0000
17-21-210-007-0000
17-21-210-062-0000
17-21-210-064-0000

17-21-210-086-0000
17-21-210-090-0000
17-21-210-092-0000
17-21-210-095-0000
17-21-210-098-0000

17-21-502-001-0000
17-21-503-003-0000

16 OF 27
17 OF 27
18 OF 27
19 OF 27
20 OF 27

21 OF 27
22 OF 27
23 OF 27
24 OF 27
25 OF 27

26 OF 27
27 OF 27
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EXHIBIT B

Appraisal Process

The appraisal process hereinafter set forth shall be used to determine the appraised value of a
Release Parcel for which Borrower is seeking the release of the First Mortgage Loan Documents,
the Second Mortgage Loan Documents and this Mortgage pursuant to Paragraph 3.07 of this
Mortgage. The appraised value of such Release Parcel shall be determined by an MAI appraisal
made by 3 board of three reputable real estate appraisers, each of whom shall be a member of the
local chapter of the American Institute of Real Estate Appraisers, or of a successor body
hereafter conetituted and exercising similar functions (either referred to as “AIREA™), and each
of whom shalloave no “disqualifying interest” as that term is hereinafter defined. A
“disqualifying wieiest” means that a person has a direct or indirect financial or other business
interest in First Mortgage Lender, Second Mortgage Lender, Lender and Borrower or any
affiliate of any such eatiiies. One appraiser shall be appointed by Borrower. A second appraiser
shall be appointed by the Fizst Mortgage Lender. A third appraiser shall be appointed by Second
Mortgage Lender. The three appraisers shall be appointed within thirty (30) days afier a date
which is thirty (30) days after the Borrower’s request for such release. Within thirty (30) days
after the sclection of the last appraisci; the appraisers shall report their determination of the
appraised value of the Mortgaged Property in writing to Borrower, First Mortgage Lender,
Second Mortgage Lender and Lender. Bs-rower, First Mortgage Lender and Second Mortgage
Lender shall use all reasonable good faith effsrts to cause the respective appraisers selected by
each of them to deliver the appraisals required hereunder on or before the dates required herein.
All appraisers shall share with each other all docuincnts, research and other information acquired
by them with respect to the subject of the appraisals._The fees and expenses of all appraisers
shall be borne by the party selecting or obligated to select the same. If the determinations of any
two or all three of the appraisers shall be identical in amsunt, anch amount shall be deemed to be
the appraised value of such Release Parcel. If the determinat.on uf all three appraisers shall be
different in amount, the highest appraised value shall be averaged with the middle value (such
average being hereinafter referred to as “Sum A”), the lowest apptaised value shall be averaged
with the middle value (such average being hereinafter referred to as S am B”), and the appraised
value of such Release Parcel shail be determined as follows:

If neither Sum A or Sum B differs from the middle appraised value by more thar/fic percent
(5%) of such middle appraised value, then the appraised vallue of such Release Parcel-shall be
deemed to be the average of the three appraisals.

If either Sum A or Sum B (but not both of such sums) differs from the middle appraised value by
more than five percent (5%) of such middle appraised value, then the appraised value of such
Release Parcel shall be deemed to be the average of the middle appraised value and the appraised
value closest in amount to such middle value; and

If both Sum A and Sum B differ from the middle appraised value by more than five percent (5%)

of such middle appraised value, the average of the two appraisals that are closest to each other
shall be deemed to be the appraised value of such Release Parcel.
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With respect to an appraisal performed

appraised value
Declaration and
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pursuant to Paragraph 3.07 of this Mortgage, the
shall be determined based on the highest and best use consistent with the
the Development Plan, and which does not violate the Declaration.
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