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DEFINITIONS

(A) "Security Instruoment" means this document, which is dated AUGUST ' 31 2004 ,

together with all Riders io this document.
(B) "Borrower" is LEONIDES MARTINEZ AND DANUTA AKSAMIT MARLTNEZ
HUSBAND AND WIFE

Borrower is the mortgagor under this Security Instrument.
(C) "MFERS" s Mortgage Blectronic Registration Systems, Inc. MERS is a separate corporation tha s acting

of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
(D) "Lender" is RESIDENTIAL FINANCE CoRrp

Lender is a CORPORATION
and existing under the laws of OHIO

Lender's address js 401 N. FRONT STREET, SUITE 300, COLUMBUS, OHIO 43215.

organized
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(E) "Note" means the promissory note signed by Borrower and dated AUGUST 31 2004
The Note states that Borrower owes Lender ONE HUNDRED FT FTY TWO THOUSAND AND
00/100 Dollars (U,S. $152 000,00 ) plus interest. Borrower has promised to pay
this debt in regular Periodic Payments and to pay the debt in full not later than SEPTEMBER 1 . 2034,
(F)  "Property" means the property that is described below under the heading "Transfer of Rights in the Property, "
(G) "Loan" means the debtevidenced by the Note, plus interest, ny prepayment charges and Jate charges due under
the Note, and all sums dye under this Security Instrument, plus interest.

(H) "Riders" means ]I Riders to this Security Instrument that are ¢xecuted by Borrower. The following Riders
are to be executed by Borrower [check box as applicable]:

D Adjustable Rate Rider E Condominium Rider D Second Home Rider
D Ballnon Rider D Planned Unit Development Rider D Other(s) [specify]
L] 14 Fumily Rider L] Biweekly Payment Rider

(I "Applicabie Law" means all conirolling applicable federal, state and Jocal Statutes, regulations, ordinances and

administrative ruies ard irders {that have the effect of law) as well as all applicable final, non-appealable judicial

opinions.

(1)) "Community Associatioy Dues, Fees, and Assessments" means ali dues, fees, assessments and other charges
that are imposed on Borrower orifin Property by a condominjum association, homeowners association or similar
organization,

(K) "Electronic Funds Transfer" m¢ans cny transfer of funds, other than a transaction originated by check, draft,
or similar paper instrument, which s Initlatzd ihrough an electronic terminal, telephonic instrument, computer, or

magnetic tape so as to order, instruct, or auincriz: = financia institution to debit or credit an account. Such term

includes, but is not limited 10, point-of-sale trans’e s, automated teller machine transactions, transfers initiated by

telephone, wire transfers, and automated clearinghouse trai sfers,

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, szitlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the toverazes described in Section 3) for: (i) damage to, or
destruction of, the Property; (ii) condeinnation or other taking of atlor any part of the Property: (ili) conveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as W, thewolue and/or condition of the Property.
N) "Mortgage Insurance" means insurance protecting Lender against fl e noni:ayment of, or default on, the Loan.
(0)  "Periodic Payment" means the regularly scheduled amount dye for {i)'prinvipal and interest under the Note,
plus (ii) any amounts under Section 3 of this Security Instrument,

(P)  "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing
reguiation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time t& time, or any additional or
stccessor legislation or regulation that governs the Same subject matter. As used in thig’ Sec ity Instrument,

"RESPA" refers to all requirements and restrictions thar are itnposed in regard to a "federally refatey mwortgage loan”
even if the Loan does not qualify as a "federally related mortgage loan" under RESPA

rLLINOIS——Single Family--Fannie Maa/Freddie Mac UNIFORM INSTRUMENT - MERS Doclagic Gy 800-649-1362
Form 3014 101 Page 2 of 13 www.decmagic. com

,.._..._._«_m..»....«.«_...,.__TM._*_M.. B el



136143 mam

0429042221 Page: 3 of 17

UNOFFICIAL COPY

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower
Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to MERS (solely as
nominee for Lender and Lender's successors and assigns) and to the successors and assigns of MERS the following
described property located in the
COUNTY of COOK
IType of Recording Jurisdiction] [Name of Recording J urisdiction)

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS
EXHIBIT "an,

which currently has the adaress of~ 5500 W. HIGGINS AVE 2w
[Street]
CHICAGO » llinois 60630 ("Property Address ")
[City] [Zip Code]

TOGETHER WITH all the improvemeiits now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of (fie property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is raferred to in this Security Instrument as the "Property.
Borrower understands and agrees that MERS holds only legalutle to the interests granted by Borrower in this Security
Instrument, but, if nhecessary to comply with law or custom, MRS {as nominee for Lender and Lender's successors
and assigns) has the right: to exercise any or all of those interests, izcacing, but not limited to, the right to foreclose
and sell the Property; and to take any action required of Lender ncludizg, but not limited to, releasing and canceling
this Security Instrument.

BORROWER COVENAN TS that Borrower js lawfully seised of the estale tereby conveyed and has the right
to mortgage, grant and convey the Property and that the Property is unencumbéres cxcept for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against al, cleiing and demands, subject

THIS SECURITY INSTRUMENT combines uniform covenants for national use and nOn-un’iorm covenants
with limited variations by jurisdiction to constitute 2 uniform security instrument covering real propéry,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interes; on, the debr evidenced by the Note and any prepayment charges and
late charges due under the Note. Borrower shai] also pay funds for Escrow Items Pursuant to Section 3. Payments
due under the Note and this Security Instrumenr shall pe made in U.S. currency. However, if any check or other

by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer,

Payments are deemed received by Lender when recetved at the location designated in the Note or at such other
location as may be designated by Lender in accordance with the notice provisions in Section 15, Lender may return
41y payment or partial payment if the payment or partial payments are insufficient to bring the Loan current. Lender

ILLINOIS-~SingIe Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DocMagicﬁﬁizfm‘gs 800-643-1362
Form 3014 101 Page 3 of 13 www.docmagic.com
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may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any rights
hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such Payments at the time such payments are accepted. If each Periodic Payment is applied as of
its scheduled dye date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds
until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonabie period of

which Borrower might have now or in the future against Lender shall relieve Borrower from making payments due
under the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

accepted and.applied by Lender shaj] be applied in the following order of priority: (a) interest due under the Note;
(b) principai dve under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic
Payment in the order in which it became duye. Any remaining amounts shal] be applied first to late charges, second
Lo any other amwviits due under this Security Instrument, and then 1o reduce the principal balance of the Note.

If Lender receives.a payment from Borrower for g delinquent Periodic Payment which includes a sufficient
amount to pay any late-charpe due, the payment may be applied to the delinquent payment and the late charge. If
more than one Periodic P: yrient is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Faymerz if, and to the extent that, each payment can be paid in full. To the extent that
any excess exists after the Paymentis ~pplied to the full payment of one or more Periodic Payments, such excess may
be applied to any late charges due. Voly -tary prepayvments shall be applied first to any prepayment charges and then
as described in the Note.

Any application of payments, insurancs Piuzeeds, or Miscellaneoys Proceeds to principal due under the Note
shall not extend or Postpone the due date, or chanza-the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shal| Py o Lender on the day Periodic Payments are due under the
Note, uniil the Note is paid in full, a sum (the "Funds"} 1o nrovide for Payment of amounts due for: (a) taxes and
assessments and other items which cap attain priority over this Security Instrument as g lien or encumbrance on the
Property; (b} leasehold payments or ground rents on the Propeie-if any, (c) premiums for any and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance praviems, if any, or any sums Payable by Borrower
to Lender in lieu of the Payment of Mortgage Insurance premiums in s <cordance with the provisions of Section 10.
These items are cailed "Escrow Items." A¢ origination or at any time during/the t2rm of the Loan, Lender may require
that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shal] promptly furnish to Lenger 2lbpatices of amounts to be paid
under this Section. Borrower shall pay Lender the Funds for Escrow Items unles: Lender waives Borrower's
obligation to pay the Funds for any or all Escrow Items. Lender Inay waive Borrower's onligation to pay to Lender
Funds for any or all Escrow Ttems at any time, Any such waiver may only be in writing. In the event of such waiver,
Borrower shall pay directly, when and where payable, the amounts due for any Escrow Items $o1 vaich payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencizig snch payment
within such time period as Lender may require. Borrower's obligation to make sych payments and to provide receipts
shall for all purposes e deemed to be a covenant and agreement contained i this Security [nstrument, ag the phrase
"covenant and agreement” is used in Section 9. |f Borrower is obligaied to pay Escrow Items directly, pursuant to
a waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its righis under Section
9 and pay such amount and Borrower shall thep be obligated under Section 9 10 repay to Lender any such amount.
Lender may revoke the walver as to any or all Escrow ftems at any {ime by a notice given in accordance with Section

15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then required
under this Section 3.

ILLINOIS—-Singre Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DocMagic%rm'mg 800-649-1362
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Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make

If thereis a surplus of Funds held in escrow, as defined ynder RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA. |f there is g shortage of Funds held in escrow, as defined under RESPA,
Lender shall notify Borrower as required by RESPA . and Borrower shall pay to Lender the amount necessary to make
up the shortage in accordance with RESPA, but in no more than 12 monthly Payments. If there is 3 deficiency of
Funds held ir escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay to Leuder the amount necessary to0 make up the deficiency in accordance with RESPA, but in no more than
12 monthly payments.

Upon payeiert in full of all sums secured by this Security Instrument, Lender shajl prompily refund to
Borrower any Fusids - by Lender,

4. Charges; Liers. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable
10 the Property which can atin priority over this Security Instrument, Jeasehold bayments or ground rents op the
Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these items
are Escrow ltems, Borrower shall 74y them in the manner provided in Section 3.

Borrower shali promptly discharg? any lien which has priority over this Security Instrument unless Borrower:
() agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but only
so long as Borrower is performing such asgtiertent; (b) contests the lien in good faith by, or defends against
enforcement of the lien i, legal proceedings whicnin-Lender's opinion operate to prevent the enforcement of the lien
while those proceedings are pending, but only uniii sucy proceedings are concluded; or (c) secures from the holder
of the lien an agreement satisfactory to Lender subardipating the lien to this Security Instrument. If Lender
determines that any part of the Property s subject to a lier: viich can attain priority over this Security Instrument,
Lender may give Borrower a notice identifying the lien. Witiin 10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or more of the actions st 4(rth above in this Section 4.

Lender may require Borrower t0 pay a one-time charge for a real “stale tax verification and/or reporting service
used by Lender in connection with this Loan.

3. Property Insurance, Borrower shall keep the improvements How zxisting or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extendod coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires ing:y dance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender: ‘equires. What Lender
Tequires pursuant to the preceding sentences can change during the term of the Loan. The insuwance carrier providing
the insurance shail be chosen by Borrower subject to Lender's rightto disapprove Borrower's choize *hich right shall
not be exercised unreasonably. [Lender may require Borrower to Pay, in connection with this Loan either: (a) a one-
time charge for flood Zone determination, certification and tracking services; or (b} 4 one-time charge “or flaod zone
determination and certification services and subsequent charges each time remappings or similar changes oecur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the payment of
any fees imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resuiting from an objection by Borrower.

If Borrower fails to maintain any of the Coverages described above, 1ender may obtain insurance coverage, at
Lender's option and Borrower's eXxpense. Lender is under no obligation to purchase any particular type or amount
of coverage, Therefore, such coverage shall cover Lender, byt might or might not protect Borrower, Borrower's
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previously in effect, Borrower acknowledges that the cost of the insurance coverage 50
obtained might significantly exceed the costof insurance that Borrower could have obtained. Any amounts disbursed
by Lender under this Section 5 shall become additional debt of Borrower secured by this Security Instrument. These
amounts shall bear interest at the Note rate from the date of disbursemen and shall be payable, with such interest,
upon notice from Lender 1o Borrower requesting payment.

rLLINOIS—-SingFe Family--Fannie Mae/Freddie Mag UNIFORM INSTRUMENT - MERS DocMagic €55 800 649-1362
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policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional Joss
payee.

In the event of loss, Borrower shali give Prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shail be applied to restoration
or repair of the Property, if the restoration OT Tepair is cconomically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have (he right to hold such insurance proceeds unil Lender
has had ar’ops ortunity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that sych mspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
Iestoration in a singla Dayment or in a series of Progress payments as the work is completed. Unless an agreement
is made in writing or'Apnlicable Law requires interest to be paid on such insurance proceeds, Lender shall not pe
required to pay Borrower sy interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall ne: be paid out of the insurance proceeds and shall be the sole obligation of Borrower.
If the restoration or repair is not ecenomically feasible or Lender's security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid
to Borrower. Such insurance Proceeds snatl be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lander may file, negotiate and settle any available insurance claim and
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the
notice is given. In either event, or if Lender acquirzs the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender {a) Borrower's Tights to any insyrar.ce proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right to any refund
of unearned premiums paid by Borrower) under a| Insurance polivies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the‘trsurance proceeds either to repair or restore the
Property or to pay amounts unpaid under the Note or this Security In<trument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the P: opeity as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue 1o 2ccupy the Property as Borrower's
principal residence for at least one year after the date of occupancy, unless Lender uthervise agrees in writing, which
consent shall not be unreasonably withheld, or unless extenuating circumstances exijs: wiiich are beyond Borrower's
conirol,

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrowe- shall not destroy,
damage or impair the Property, allow the Property o deteriorate or commit waste on the Property . Whether or not
Borrower is residing in the Property, Borrower shaj] maintain the Property in order 1o Prevent the Property from
deteriorating or decreasing in value dye o its condition. Unless it is determined pursuant to Section 5 that repair or
restoration is not economically feasible, Borrower shall promptly repair the Property if damaged (o ayatd further
deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to, or the taking
of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and Testoration in a single payment or in
a series of progress payments as the work is compleied. If the insurance or condemnation proceeds are not sufficient
LO repair or restore the Property, Borrower is not relieved of Borrower's obligation for the commpletion of such repair
Or restoration,

Lender or its agent may make reasongble entries upon and inspections of the Property. If it has reasonable
cause, Lender may inspect the interior of the improvements on the Property. Lender shaj] give Borrower notice ar

ILLINOfS—-SingIe Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DocMagic @5z 800-649-1362
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material information) in connection with the Loan. Material representations include, but are not limited to,
representations concerning Borrower's Occupancy of the Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (a)
Borrower fails 1o perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender's interest in the Property and/or tights under this Security Instrument
(such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrument or fo enforce laws or regulations), or (¢) Borrower has abandoned the

Lender incurs no Liabiiity £5r not taking any or ail actions authorized under this Section 9,

Any amounts disburied by Lender under this Section 9 shail become additional debt of Borrower secured by
this Security Instrument. Tiiese amounts shall bear interest at the Note rate from the date of disbursement and shall
be payable, with such interest, upon pitice from Lender to Borrower requesting payment,

If this Security Instrument is on 2/ieasehold, Borrower shall comply with all the provisions of the lease, If
Borrower acquires fee title 1o the Properyy_the leasehold and the fee title shall not merge unless Lender agrees to the
merger in writing,

10. Mortgage Insurance. If Lender roriired Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to mai.tain e Mortgage Insurance ip effect. If, for any reason, the
Mortgage Insurance coverage required by Lender ceasas to_be available from the mortgage insurer that previously
provided such insurance and Borrower was required to muke separately designated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiums requirer ro obtain coverage substantially equivalent to the
Mortgage Insurance previously in effect, at a cost substantially equivitent o the cost to Borrower of the Mortgage
Insurance previously in effect, from an alternate mortgage insurer se.ecied by Lender, If substantially equivalent
Mortgage Insurance coverage is not available, Borrower shall continye o Pay I¢ Lender the amount of the separately
designated payments that were due when the insurance coverage ceased 1o o n effect. Lender will accept, use and
retain these payments as a non-refundable loss reserve in Jiey of Mortgage Tnsurance Such loss reserve shall he non-
refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lendcishall not be required to pay
Borrower any interest or earnings on such Jogs reserve. Lender can no longer requir¢ loss reserve payments if
Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided 0y an insurer selecied
by Lender again becomes available, is obtained, and Lender requires separately designateq Daypients toward the

Mortgage insurers evaluate their total risk on a]] such insurance in force from time to time, and may enter into
agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms and
conditions that are satisfactory to the Mmorigage imsurer and the other party (or parties) to thege agreements, These
agreements may require the mortgage insurer o inake Payments using any source of funds that the mortgage insurer
may have available (which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or might
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(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right
to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the
Mortgage Insurance terminated automatically, and/or to receive 3 refund of any Mortgage Insurance premiums
that were unearned at the time of such cancellation or termination,

11, 2ss'gnment of Miscellaneous Proceeds; Forfeiture. Ajl Miscellaneous Proceeds are hereby assigned to
and shall be pzid to Lender.

It the Property s damaged, such Miscellaneous Proceeds shall be applied to restoration Or repair of the
Property, if the resioruion or Iepair is economically feasible and Lender's security is not lessened. During such repair
and restoration perio, [.oxder shall have the right to hold such Miscellaneous Proceeds until Lender has had an
opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction, provided that
such inspection shall be undeiiaken fromptly. Lender may pay for the repairs and restoration in a single disbursement
Or in a series of progress paymen.s <3 e work is completed. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on such Miiscellaneous Proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such Miscellaneons Proceeds. [f the restoration or repair is not economically feasible or
Lender's security would be lessened, the Misceilzanaous Proceeds shall be applied to the suis secured by this Security
Instrument, whether or not then due, with the exeens if any, paid to Borrower, Such Miscellaneous Proceeds shall
be applied in the order provided for in Section 2.

In the event of a totat taking, destruction, or loss in value of the Property, the Miscellaneoys Proceeds shall
be applied to the sums secured by this Security Instrument] whiether or not then due, with the excess, if any, paid to
Borrower.

In the event of a partial taking, destruction, or loss in vahje ~etae Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss 'n-value is equal to or greater than the amount
of the sums secured by this Security Instrument immediately before the patial taking, destruction, or loss in value,
unless Borrower and I ender otherwise agree in writing, the sums secured by iz Security Instrument shall be reduced
by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (2) the total amount of the sums
secured immediately before the partial taking, destruction, or loss in valye divided by <55 the fair market value of the
Property immediately before the Partial taking, destruction, or loss in valye. Any balance Ghal] be paid to Borrower,

In the event of 3 partial taking, destruction, or loss in value of the Property in which thetuir market value of
the Property immediately before the partial taking, destruction, or loss in value is less than the anyeint of the sums
secured immediately before the partial taking, destruction, or Joss m value, unless Borrower and J.énder otherwise
agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instimens whether
or not the sums are then dye.

If the Property is abandoned by Borrower, or if, afier notice by Lender (o Borrower that the Opposing Party
(as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fals to respond to
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
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or 1o refuse to extend time for pPayment or otherwise modify amortization of the sems secured by this Security
Instrument by reason of any demand made by the original Borrower or any Successors in Interest of Borrower. Any
forbearance by Lender in exercising any right or remedy including, without limitation, Lender's acceptance of
payments from third persons, entities or Successors in Interest of Borrower or in amounts Jess than the amount then

personally obligated to paythe: sums secyred by this Security Instrument; and (c) agrees that Lender and any other
Borrower can agree to extend, modify, forbear or make any accommodations with regard o the terms of this Security
Instrument or the Note without the <o s1gter's consent,

Subject to the provisions of Sectiom I8, any Successor in Interest of Borrower who assumes Borrower's
obiigations under this Security Instrumens in writing, and is approved by Lender, shall obtain 3] of Borrower's rights
and benefits under this Security Instrument. Rorzawer shall not be released from Borrower's obligations and liability
under this Security Instrument unless Lender agrees o such release in writing, The covenants and agreements of this
Security Instrument shal bind (except as provided . Seciion 20) and benefit the successors and assigns of Lender.

14, Loan Charges. Lender may charge Borroveer fees for services performed in connection with Borrower's
default, for the puipose of protecting Lender's interest in'the “Toperty and rights under this Security Instrument,
including, but not limited to, attorneys' fees, property inspectior‘ard valuation fees. In regard to any other fees, the
absence of express authority in this Security Instrument to charge 4 specific fee to Borrower shall not be construed
as a prohibition on the charging of such fee. Lender Inay not charge fees siat are Cxpressly prohibited by this Security

If the Loan is subject to a law which sets maximum loan charges, ana iz aw i finally interpreted so that the
interest or other Joan charges collected or 1o pe collected in connection wigh the Loan axceed the permitted limits,
thent: (a) any such loan charge shall be reduced by the amount necessary 1o reduce thy iarge to the permitted limit;
and (b) any sums already collected from Borrower which exceeded permitted lmits wit] e refunded to Borrower.
Lender may choose 1o make this refund by reducin g the principal owed under the Note or by mukine a direct Ppayment
to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayimént without any
Prepayment charge (whether or not g prepayment charge is provided for under the Note). Borrowe; s acceptance of
any such refund made by direct payment to Borrower will constitute a waiver of any right of action Berrower might
have arising out of such overcharge,

I5. Notices. All notices given by Borrower or Lender iy connection with this Security Instrument must be

means. Notice to any one Borrower shail constitute notice to al] Borrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute notice
address by notice to Lender. Borrower shaj] promptiy notify Lender of Borrower's change of address. [f Lender
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report 1 change of address
through that specified procedure, There may be only one designared notice address under this Security Instrument

ILLINOIS-—Single Family--Fannia Mae/Freddie Mag UNIFORM INSTRUMENT - MERS DocMagic&Swm;j 800-649-7362
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requirement will satisfy the Corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. All rights and obligations contained in
this Security Instrument are subject (o any requirements and limitations of Applicable Law, Applicable Law might
explicitly or implicitly allow the Parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security

As used in this Security Instrument: (2) words of the masculine gender shall mean and include corresponding
neuter words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice
versa; and (c} the word "may" gives sole discretion without any obligation fo take any action.

18. Transfer of the Property or a Beneficial Interest in Borrower, Asg used in this Section 18, "Interest in
the Property" miears any legal or beneficial interest i the Property, including, but not limited 0, those beneficial
interests transferreq in_2bond for deed, contract for deed, installment sajes contract or escrow agreement, the intent
of which is the transfer of Gile by Borrower at a future date 10 a purchaser.

Lender may require immediate paymess in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if such éxercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the 2urz-the notice is given in accordance with Section 15 within which
Borrower must pay all sums secyured by this Securiiv Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedics permitted by this Security Instrument without further
notice or demand on Borrower,

19. Borrower's Right to Reinstate After Acceleratior.. If Borrower meels certain conditions, Borrower shall
have the right to have enforcement of this Security Instrument discoutinped at any time prior to the earliest of- (a) five
days before sale of the Property pursuant to Section 22 of this Securizy «istrument; (b) such other period as Applicable
Law might specify for the termination of Borrower's right to reinst: 2,01 (¢) entry of a Judgment enforcing this
Security Instrument. Those conditions are that Borrower: (a) pays Lender all tums which then would be due under
this Security Instrument and the Note as if no acceleration had occurred; (b) carss any default of any other covenants
Or agreements; (c) pays all expenses incurred in enforcing this Security Instrumepe, including, but not limited to,
Teasonable attorneys' fees, propeity inspection and valuation fees, and other fees incurr wicr the purpose of protecting
Lender's interest in the Property and rights under this Security Instrument: and {d) takes <ueh action as Lender may
reasonably require to assure tha Lender's interest in the Property and rights under this Securiiy Instrument, and

Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration
had occurred., However, this right to reinstate shall not apply in the case of acceleration under Section 8.

(together with this Security Instrument) can be sold One or more times without prior notice to Borrower. A sale might
result in a change in the entity (known as the "[oan Servicer") that collects Petiodic Payments due under the Note
and this Security Instrument and performs other mortgage loan servicing obligations under the Note, this Security

ILLINOIS“Single Family--Fannig Mae/Freddie Mac UNIFORM INSTRUMENT - MERS
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to Borrower will remain with the Loan Servicer or be transferred to 3 successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and Opportunity to take corrective action
provisions of this Section 20

21. i*azardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those substances
defined as toxiz or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:
gasoline, kerosene; other flammable or toxic petroleum produets, toxic pesticides and herbicides, volatile solvents
materials containing 2skestos or formaldehyde, and radioactive materials; (b) "Environmenta] Law" means federal
laws and laws of the jutisaizion where the Property is located that relate to health, safety or environmental protection:
(¢} "Environmental Cleanp” includes any response action, remedial action, or removal action, as defined in
Environmental Law; and (J) an "Environmental Condition” means a condition that ¢an Cause, contribute to, or
otherwise trigger an Environmen,a! Cleanup.

Borrower shall not cause or pemitine presence, use, disposal, storage, or release of any Hazardous Substances,
or threaten to release any Hazardous Subztances, on or in the Property. Borrower shall not do, nor allow anyone else
to do, anything affecting the Property (a)'that-iz in violation of any Environmental Law, (b) which creates an
Environmenta] Condition, or (¢} which, due 1o4ha nresence, use, or release of a Hazardous Substance, creates a
condition that adversely affects the valye of the Fropsiiy. The preceding (wo sentences shall not apply to the
presence, use, or storage on the Property of smali quavtities of Hazardous Substances that are generally recognized
to be appropriate 0 normal residential uses and 1o mairterance of the Property (meluding, but not limited to,
hazardous substances in consumer products).

Borrower shalj promptly give Lender written notice of (a) ary-nvestigation, claim, demand, Tawsuit or other
action by any governmental or regulatory agency or private party involying the Property and any Hazardous Substance
or Environmental Law of which Borrower has actual knowledge, (b) any Ervironmental Condition including but not
limited to, any spilling, leaking, discharge, release or threat of release oiary Yazardous Substance, and (c) any
condition caused by the presence, use or release of a Hazardous Substance whch 2dversely affects the value of the
Property. If Borrower learns, or is notified by any governmental or regulatory authsrity s or any private party, that
aty removal or other remediation of any Hazardous Substance affecting the Property is ecessary, Borrower shal]
promptly take all necessary remedial actions in accordance with Environmenta] Law. Nothmng Yetein shall create any
obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follov's:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration tullowing
Borrower's breach of any covenant or agreement in this Security Instrument {but not prior to acceleration under
Section 18 unless Applicable Law provides otherwise), The notice shail specify: (a) the default; (b) the action
required to cure the default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by
which the default must be cured; and (d} that failure to cure the default on or before the date specified in the
notice may resuit in acceleration of the symg secured by this Security Instrument foreclosure by judicial
Proceeding and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleration and the right to assert in the foreclosure broceeding the non-existence of a default or any other
defense of Borrower to acceleration and foreclosure, If the default is not cured on or before the date specified
in the notice, Lender at its option may require immediate payment in full of all sums secured by this Security
Instrument without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reasonahle attorneys' fees and costs of title evidence.,

ILLfNO!S—~SingIe Famity--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DocMagic €=qimme 800-649-1362
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24. Waiver of Homestead, Inaccordance with lilinois law, the Borrower hereby releases and waives al| rights
under and by virtue of the 1llinois homestead exemption laws,

25. Placement of CoHateral Protection Insurance. Unless Borrower provides Lender with evidence of the

inferests, The coverage that Lender purchases nay not pay any claim that Borrower makes or any claim that is made
against Borrower in connection with the collateraj. Borrower may later cancel any insurance purchased by Lender,
but only afier providing Lender with evidence that Borrower has obtained insurance as required by Borrower's and
Lender's agree nent. It Lender purchases insurance for the collateral, Borrower will be responsible for the costs of
that insurance mcluding interest and any other charges Lender may impose in connection with the placement of the
insurance, until the effective date of the cancellation or expiration of the insurance. The costs of the insurance may
be added to Borroer!s ‘otal outstanding balance or obligation. The costs of the insurance may be more than the cost

BY SIGNING BELCW, Barrower accepts and a
iiany Rider execuisg 9y Borrower and recorded with it

{Seal)
-Borrower

- (Seal)

-Borrower

e (Seal)

-Borrower

Witness:

—

grees to the terms and covenants contained in this Security

()%d s

T MARTINEZ -Borrower
P

_— - (Seal)

-Borrower

DANUTA AKSAMT

L (Seal)

-Borrower

Witness:

e
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State of [linois
County of COOQK

. 2 ARy
The foregoing instrument was acknowledged before me this ,A/u;fy] o sl { a’ U(.Jk"(
by LEONIDES MARTINEZ, DANUTA AKSAMIT MARTINEZ

Signature of Person

OFFICIAL SEAL

RN Title
Yo ?
SUZANNE SWITH

NOTARY PUBLIGGSI#TE OF ILLINOIS
MY COMMISSION EXPIRES 1011707

Serial Number, if any
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L DESCRIPTION - EXHIBIT A

SECTIONS 8, 9 AND 16, ALL IN TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH
SURVEY IS ATTACHED AS EXHIBIT "A" TO THE DECLARATION OF CONDOMINIUM OWNERSHIP RECORDED FEBRUARY
16, 1879 AS DOCUMENT LR3076641, IN COOK COUNTY ILLINOIS, TOGETHER WITH AN UNDIVIDED PERCENTAGE
COUNTY, ILLINOJS.,

Permanent Index #'s: 13-09-317-029-1003 Vol. 329

Property Address: 5500 West Higgins Avenue, Unit 2W, Chicago, Llinois 60630
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Loan Number: 500216074

CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this 31st day of AUGUST, 2004
and is incorporated into and shall be deemed o amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Security Instrument") of the same date given by the undersigned (the "Borrower") to
secure Borrower's Note to  RES IDENTIAL FINANCE CORP, AN OQHIO
CORPORATION
{the "Lender") of the same date and covering the Property described in the Security Instrument and Jocated at:

’

5500 W. HIGGINS AVE 2W, CHICAGO, ILLINOIS 60630
(Property Address]

The Property inctdes.a unit in, together with an undivided interest in the common elements of, a
condominium project kicwn as:

HIGGINS AVENUE CONDOMINIUM

[Name of Condominium Project]

(the "Condominium Project”). If the (wrers association or other entity which acts for the Condominium
Project (the "Owners Association") holdz 4ré 1o property for the benefit or use of its members or
shareholders, the Property also includes Borrower's intarest in the Owners Association and the uses, proceeds
and benefits of Borrower's interest.

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree s ollows:

A. Condominium Obligations. Borrower shall perform al’ ot Borrower's obligations under the
Condominium Project’s Constituent Documents, The " Constituent Doeumeénts” are the: (i) Declaration or
any other document which creates the Condominium Project; (ii) by-laws; (i1} code of regulations; and (iv)
other equivalent documents. Borrower shall promptly pay, when due, all dges 2ad assessments imposed
pursuant to the Constituent Doecuments,

B. Property Insurance. So long as the Owners Association maintains, with » zenesally accepted
msurance carrier, a "master” or "blanket” policy on the Condominium Project which is satisfac(or 710 Lender
and which provides insurance coverage in the amounts (including deductible levels), for the periods. and
against loss by fire, hazards ncluded within the term "extended Coverage," and any other hazards, inc! uding,
but not limited 1o, earthquakes and floods, from which Lender requires insurance, then: (1) Lender waives
the provision in Section 3 for the Periodic Payment io Lender of the yearly premium instaliments for
property insurance on the Property; and (ji) Borrower's obligation under Section 5 to maintain property
insurance coverage on the Property is deemed satistied to the extent that the required coverage is provided
by the Owners Association policy.

Whart Lender requires as a condition of this Wwaiver can change during the term of the Joan_

MULTISTATE CONDOMINIUM RIDER DocMagic @=mms 800-643.1362
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Borrower shall give Iender prompt notice of any lapse in required property insurance coverage provided
by the master or blanket policy,

In the event of a distribution of property insurance proceeds in licy of restoration or repair following
4 loss to the Property, whether to the unit or to common elements, any proceeds payable to Borrower are
hereby assigned and shal] be paid to Lender for application to the sums secured by the Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure
that the Owners Association maintains & public liability insurance policy acceptable in form, amount, and
extent of coverage to Lender,

C. -Londemnation. The proceeds of any award or claim for damages, direct or consequential,
payable t¢ Burrower in connection with any condemnation or other taking of all or any part of the Property,
whether of i< it or of the common elements, or for any conveyance in liey of condemnation, are hereby
assigned and shaii e paid to Lender. Such proceeds shall be applied by Lender to the sums secured by the
Security Instrumen; n; provided in Section 11.

E. Lender's Prior Cznsent. Borrower shall not, except after notice to Lender and with Lender's
prior written consent, either Faraiton or subdivide the Property or consent to: (1) the abandonment or
termination of the Condominium Pre JECt, except for abandonment or termination required by law in the case
of substantial destruction by fire or othe; casualty or in the case of a taking by condemnation or eminent
domain; (ii) any amendment to any provision of the Constituent Documens if the provision is for the express
benefit of Lender; (iif) termination of professicinal Management and assumption of self-management of the
Owners Association: or (iv) any action which would Zave the effect of rendering the public liability insurance
coverage maintained by the Qwners Association Uraccentable to Lender.,

F. Remedies. It Borrower does not bay condominixn» dues and assessments when due, then Lender
may pay them. Any amounis disbursed by Lender under thig ¢7.agraph F shall become additiona) debt of
Borrower secured by the Security Instrument. Unless Borrower an/l “ender agree to other terms of payment,
these amounts shall bear interest from the date of disbursement at the Nofe rate and shall be payable, with
interest, upon notice from Lender to Borrower requesting payment.
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BY SIGNING BELOW, B
Condopfini

(Seal)

VT, RTINEZ -Borrower

T T e (Seal)
-Borrower
T ————— — £ (Seal)
~3orrower

MULTISTATE CONDOMINIUM RIDER
Singte Family--Fannje Ma
Form 3140 1/01

e/Freddie Mac UNIFORM INSTRUMENT
Page 3 of 3

e e

Ofrower accepts and agrees to the terms and provisions contained in this
-Rider.

Q&”&aa ] fﬂ%ﬂ“'% (Seal)

DANUTA AKSAMIT -Borrower
Z

(Seal)
-Borrower

T ————— ___ (Seal)
-Borrower
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