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MORTC#.GE
MAXIMUM LIEN. At no time shall the principal amount of |=debtedness gecured by the Mortgage, not
Including sums advanced to protect the security of the Mortgsg:. 2xceed the note amount of $589,000.00.

THIS MORTGAGE dated July 28, 2004, is made and execuled batweer 8rian J. McManus, Jr. and Dena R,
McManus; husband and wife (referred to below as "Grantor") and Ferost Park Mailonal Bank & Trust Co,
whose address is 7348 W. Madlson St., Forest Park, IL 60130 (referred 1c d2wW as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warran‘s, and conveys to Lender alt of
Grantor's right, title, and interest in and to the following described real propeny, tpgather with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easartents..rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock-in-utiitles with ditch or
irrigation rights); and all ather rights, royalties, and profits relating to the real propenty, including w'thout limitation all
minerals, oil, gas, geathermal and similar matters, (the "Real Property") located In Cook county, State of
llinais:

LOT 2 OF SHORT HILLS RESUBDIVISION BEING A RESUBDIVISION OF PART OF VACATED FOREST
DRIVE AND PART OF LOTS 1, 2 AND 8 OF SHORT HILLS, BEING A SUBDIVISION OF PART OF THE
WEST 1/2 OF THE SOUTH EAST 1/4 OF SECTION 2, TOWNSHIP 42 NORTH, RANGE 9, EAST OF THE
THIRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF RECORDED JUNE 12, 1578 AS
DOCUMENT 24485511 IN COOK COUNTY, ILLINOIS.

The Real Properly or its address iz commoanly known as 483 W. Hillside Ave., Barrington, IL 60010. The
Real Property tax Identiflcation number is 01-02-400-032

CROSS-COLLATERALIZATION. In addition to the Note, this Merigage secures all obligations, debts and liabilities,
pius interest thereon, of Grantor to Lender, or any one or mare of them, as wel! as all claims by Lender against
Grantor or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or
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recovery upon such amounts may be or hereafter may become barred by any statute of limitations, and whether the
obligation to repay such amounts may be or hereafter may become otherwise unenforceable.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND P:REORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by tliis Mortgage as they become due and shall strictly perform all of Grantor's obligations under
this Mortgage. ‘

POSSESSION AND MAINTENSMCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed Ly 2 following provisions:

Possession and Use. Until tiie ocrurrence of an Event of Default, Grantor may (1) remain in possession and
control of the Property; (2) use, op2raté or manage the Property; and (3) collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform all repairs,
replacements, and maintenance necessary ‘0 preserve its value.

Compliance With Environmental Laws. Granwi represents and warrants to Lender that: (1} During the
period of Grantor's ownership of the Property, thers. has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under, about
or from the Property; (2) Grantor has no knowledge ¢1, r reason to believe that there has been, except as
previously disclosed to and acknowledged by Lender an-writing, (a) any breach or violation of any
Environmental Laws, (b) any use, generation, manufacture, sterege, treatment, disposal, release or threatened
release of any Hazardous Substance on, under, about or from the 2roperty by any prior owners or occupants f
the Property, or (c) any actual or threatened litigation or claims of iy kind by any person relating to such
matters; and (3) Except as previously disclosed to and acknowledged by l:ender in writing, (a) neither Grantor
nor any tenant, contractor, agent or other authorized user of the Prope:tv shall use, generate, manufacture,
store, treat, dispose of or release any Hazardous Substance on, under, about o7 irom the Property; and(b) any
such activity shall be conducted in compliance.with all applicable federal, staie, and local laws, regulations and
ordinances, including without limitation all Environmental Laws. Grantor authoiizes Lender and its agents to
enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests
made by Lender shall be for Lender's purposes only and shall not be construed to create zoy responsibility or
liability on the part of Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
{including oil and gas), coal, clay, scoria, soll, gravel or rock products without Lender’s prior written consent.
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stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender's Right to Enter. Lender and Lender’'s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor’'s
compliance wit'i the terms and conditions of this Mortgage.

Compliance with avernmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or-Hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor inay ~ontest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, inc'ading appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in1 _ender’s sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantoi~10 post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees neither o abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts sei farth above in this section, which from the character and use of the
Property are reasonably necessary to protect and nreserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may. at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. 1A "sale or transfer” means the conveyance of Real
Property or any right, title or interest in the Real Property; wtiether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale <ortract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option cortract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Ptoperty,-or by any other method of conveyance of
an interest in the Real Property. However, this option shall not be exercised by Lender if such exercise is prohibited
by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on.the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account.of the Property, and
shall pay when due all claims for work done on or for services rendered or material furaisned to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or ¢laim in connection with a good
faith dispute over the obligation to pay, so fong as Lender's interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
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remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record ta the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the fult right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Titla. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Rroperty against the lawful claims of all persons. In the event any action or proceeding is
commenced that'qr:ostions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Granic: "< expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate i %ive proceeding and to be represented in the proceeding by counse! of Lender's own
choice, and Grantor will-deiiver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit suc!( participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with all
existing applicable laws, ordinances; and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mzrtaage, shall be continuing in nature and shall remain in full force
and effect until such time as Grantor's Indebie2nss is paid in full.

CONDEMNATION. The following provisions relating to cunidemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is fied!, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but l.ender shall be entitled to participate in the
proceeding and to be represented in the proceeding by coun se! of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documeiitatiop-as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemiad by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may atts election require that all or any
portion of the net proceeds of the award be applied to the Indebtedness cr t'ia repair or restoration of the
Property. The net proceeds of the award shall mean the award after payment of ail reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Tie following provisions
relating to governmental taxes, fees and charges are a pant of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (3) atax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage,
this event shall have the same effect as an Event of Default, and Lender may exercise any or ali of its available
remedies for an Event of Default as provided below unless Grantor either (1) pays the tax before it becomes
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considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Mortgage if any of the following
happen:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Oiner Payments. Faliure of Grantor within the time required by this Mortgage to make any payment
for taxes or insuranza, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Break Other Promises, Grantor breaks any promise made to Lender or fails to perform promptly at the time
and strictly in the manng¢r provided in this Mortgage or in any agreement related to this Mortgage.

False Statements. Any regresentation or statement made or furnished to Lender by Grantor or on Grantor's
behalf under this Mortgage ur the Related Documents is false or misleading in any material respect, either now
or at the time made or furnished.

Defective Collateralization. This Mortgaye or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral decument to create a valid and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The death of Grantor, th2 insnlvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for thi benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Taking of the Property. Any creditor or governmental agzpey tries to take any of the Property or any other of
Grantor’'s property in which Lender has a lien. This includes taking of, garnishing of or levying on Grantor’s
accounts, including deposit accounts, with Lender, However. i Grantor disputes in good faith whether the
claim on which the taking of the Property is based is valid or reasunalle, and if Grantor gives i.ender written
notice of the claim and furnishes Lender with monies or a surety bond-s=usfactory to Lender to satisfy the claim,
then this default provision will not apply.

Breach of Other Agreement. Any breach by Grantor under the terms of any ther agreement between Grantor
and Lender that is not remedied within any grace period provided therein, inziuding without limitation any
agreement concerning any indebtedness or other obligation of Grantor to Lender, whethzr existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to aav guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, ‘eriuorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or havility under, any
Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be required to,
permit the guarantor’s estate to agsume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure any Event of Default.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. !f such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default will
have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within ten (10) days; or (b) if the cure requires more than ten (10) days, immediately initiates steps
sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any




0429411144 Page: 8 of 12

UNOFFICIAL COPY

11 Jo uoyoel0Id BY) 1o} B Aue Je Alessanou ale uoluido s Jepua ul Tey) sinsu lapueT sasuadxa 8|qeuosesl
Ile ‘me] Aq paugiyosd 10U Jualxe ay) 0) pue ‘PBAJOAUI S| UONOE LN0D AUe 10U IO ByBym ‘eedde Aue uodn
PUE [l Je sas} sAaulole sk 8|geuoseas abpnlpe Aew Lnos 8Y1 SB WNS 4yaNs JoA0ID! 0] PajIIUD a( |jeys lapus]
‘abebLO SIu} JO SW.B) ay; 4o Aue 82J0jus 0} UoNJE O YNs AUk SeINSUI JapuaT | "sasuadx3 ‘seag shawony

'S8IpawaJ §,18pus 8s10I8xa
0] pue lineyep ul Joels) aeIsp o) ybu s sapua 13848 10U M Japua Ag uoisidep Jey) ‘os op o) ainje)
§,J0luerD) Joye ‘abebuop siy) Jepun suolebi|qo s, Jojuels) jo Aue wiopad o} Jo Asuow puads 0] sap1aap Jopua-
)i “Apawial Jay1o Aue Buisn wo.y Japusn 1eq Jou jIm Apawwal suo Aue asooyd o) JapuaT Ag uonsgje uy ‘1aylebio]
10 SUOJE pas|aloxe 8 ABwW pue aAIBINWNG aq |IM SaIpAWS. pue sybu s, 18pusT Jo Iy 'salpsway jo uona9lg

‘Auadouy
[B2Y 91 JO 8[es Aue yum uoiouNfuod u) apew aq Aew Auadold feuosiag sy J0 9res Auy ‘uomsodsip Jo spes
9l Jo awl 8yl 8)%_q sAeP (01) UB) 1SED)| 1B UBAIB 82110U UBSW |[eys ID1I0U 8|qBUOSERY 'Bpew aq 0) s1 Auadoig
[BUOSIdd By} Jo ucmsodsip pepualul Jaylo Jo ajes 81eAld Aue yolym Jaye swn sy} Jo o Auadold jeuosieg
9} Jo 8(es dlgnd ‘Are 1o adeid pue swn ay) Jo 9J1ou sjqeuoses) Jojueisy sAIb Im JapusT ‘3]s Jo DION

‘Aliado.d a3 jo uoiuod Aue 1o [fe uo apes agnd
Aue e piq o1 peapus aq |jeys 49DUd7 "sofes alesedss Aqg U0 ajes suo Ul ‘Ajsieredss Jo JayieBo) Auadoid ey Jo
Ved Aue Jo e [18s 01 9814 Bq |Us 1opua] ‘seipswai pue swbu sy Buisioexa ‘Paileysrew Auadold ay) arey
01 4Bl e pue Aue sealem AGeioy iowress) ‘me| s|qeandde Aq panwad jusixe sy ol ‘Apadoid ay; Jo sjeg

"AUnba u1 1o mej 1e 3|qe|iene
10 BJON ay3 Jo afieBuo syl Ul PapIACIC Salpawal pue siybu 18yio (e sABY |jRYS JBpuUST ‘salpaway J3Y10

"uondss siyl u papiaoad siybu
U1 JO 38IDIBXD BUL WOJ) PBAIRIBI SIUNOWE |[e Jo nedeoydde 18Ye Japua 01 anp sssupaigepu| syl ul Bulurews.
Aouaroyep Aue 10y wewbpn| e ulelgo Aew Japusq ‘M2l gjqesidde AQ peniwied J| -juswbpnp Aousroyaqg

‘Aladoug
a1 Jo Led Aue 10 Jre ul1sas)ul §,J0lueID) Buisopoalo) 8a10sE mioipnl @ urelgo Aew Jspua -ainsojdaioy leipne

"18A1929) B SE BulAles wio.) uosiad e Ajjenle:p jou [feys Japua Aq wswhojdws "unowe
[enuBISgNS ® AQ SSBupalgepu| 8y} Spasaxe Auadold syl o anjea Juaiedde 9L 10U JO JaylayMm 1SIXa |[ByS JaABIa)
B JO Jusunuiodde ay) o 1ybu s 19pus me| AQ penIad )i puog Inowim aAles Aew 18A18391 10 UOIssassod i
ealefiuow ay| ‘ssaupeigepu| sy} 1suree ‘diys1sniadas su) Jo 1509 ay) asone pue JaA0 'spaadold au) Aldde pue
Ausdoud syy woyy sjuay ays 1928|102 01 pue ‘sles Jo 8Jnsojaa10) Buipasaid A wadnid sy) agesado o) ‘Auadoud syl
anJesald pue 109)04d 0} Jamod ay) yum ‘Auadoid ey} Jo wed Aue Jo e jo uoissessod axel o) pajulodde 19A1908.
€ 9AeY 01 Jo uoissassod U sabefiuow se paseld aq o) WbL ay) aaey |jeys Japua "201S89850d Ul 9abebop

"9AIBJ81 B ybnouyl Jo isbe Aq ‘uosiad ul Jayye ydeiBesedqns sy sopun sjybu sy as1019%a
Aew Jspua -peisixe puewsp ay) 104 spunoif sedosd Aue Jou Jo Jayoym ‘apew ore suwiuAed ayl yoym
10} suoiTebiqo auyl Ajsies [[eys puewsp §,19pua 0} asuodsal Ul Jopua 01 SIasn JaYIo 1o s1upL9) AQ siuswiAed
"Speaosd ay) 19909 pue swes ay) alenobiau 01 pue Jojress) (o aweu 3yl ur Jossay) Jusuifed. ul pamntadal
SlLUSWINASU| 88I0pU 0] J0Bj~UI-ABUIONE S JOJUBIE) SB i9pusT seleubisap Ajqeoorsu Joeln Lay) ‘Jepus]
Aq pe109j|00 ae sjuay syl )| iapusn o) AjjoaJIp sa8) 98N 10 a1 Jo sjuswiAed ew 0] Ausdoid syt Jo sasn
8Ylo Jo jueus) Aue a.inbal Aew JopusT Wbl siy) J0 @duelBylN) U} "ssaupalgapU| oY) JSueBe ‘s)s02 8 Jopuan)
SAOQE pUB JsAo ‘speaocosd jau ay) Aldde pue ‘predun pue anp jsed snowe Buipnoul ‘Sjusy ayl 129)09
pue Aladoid ay) Jo uoissessod axe; 0} "I0lUBID 0} SIN0U INoYIM ‘Wb 8L sy Ifeys Japuan ‘sjusy 193j103

"8P0J [eI2IBWIWOY WOl 8yl Japun Alred pandss € Jo saIpaLLs)
pue sybu auy) |[e oAy fleys Jepus ‘Auedold [euosiad ayl Jo Led Aue 10 e 01 10adsal yhay "Sapaway 99N

‘Aed 01 palinbay
g pInom Jojuelsy yaym Afeusd JuswdAedsid Aue Buipnpour ‘sjqeded pue anp Alslelpawiw) sssupalgepu| a.nua
Ul 8Je139p 0} JOWUBID 0} BONOU hoylm uonde s 1B B By} SABY |lByS JBpuaT “SSIUPalqSpU| B1es3|300Y

:me| AQ papinoid saipawa. Jo siybu Jay)o

g abeg (panunuos) 1~006698E.L. :ON ueoT
JFOVOLHONW




0429411144 Page: 9 of 12

UNOFFICIAL COPY

MORTGAGE
Loan No: 773869900-1 (Continued) Page 9

interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shal!
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys' fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsirile (unless otherwise required by law), when deposited with a nationally recognized overnight
courier, or, if mailed; when deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed to the-urldresses shown near the beginning of this Mortgage. All copies of notices of foreclosure
from the holder of any lier-which has priority over this Mortgage shall be sent to Lender's address, as shown near
the beginning of this Mortgage:~ Any person may change his or her address for notices under this Mortgage by
giving formal written notice to th= cther person or persons, specifying that the purpose of the notice is to change the
person’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current
address. Unless otherwise provided ¢ vequired by law, if there is more than one Grantor, any notice given by
Lender to any Grantor is deemed to be netice given to all Grantors. It will be Grantor's responsibility to tell the
others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The followinginiscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and.in the Related Documents is Grantor’s entire agreement
with Lender concerning the matters covered by this Mortgage. To be effective, any change or amendment to
this Mortgage must be in writing and must be signea by whoever will be bound or obligated by the change or
amendment,

Caption Headings. Caption headings in this Mortgage are. [0 sonvenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interp.eted in accordance with federal law and
the laws of the State of lllinois. This Mortgage has been accepted tv Lender in the State of lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of the
courts of Cook County, State of lilinois.

Joint and Several Liability. All obligations of Grantor under this Mortgage shall ke joint and several, and all
references to Grantor shall mean each and every Grantor. This means that eaci-Granbtor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender’s rights urer this Mortgage
unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will not mean that
{.ender has given up that right. If Lender does agree in writing to give up one of Lender’s rights, that does not
mean Grantor will not have to comply with the other provisions of this Mortgage. Grantor also understands that
if Lender does consent to a request, that does not mean that Grantor will not have to get Lender’s consent again
if the situation happens again. Grantor further understands that just because Lender consents to one or more
of Grantor's requests, that does not mean Lender will be required to consent to any of Grantor’s future requests.
Grantor waives presentment, demand for payment, protest, and notice of dishonor.

Severability. If a court finds that any provision of this Mortgage is not valid or should not be enforced, that fact
by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court will enforce
the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found to be invalid or
unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
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Note. The word "Note" means the promissory note dated July 28, 2004, in the original principal amount of
$589,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings
of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on the Note is a
variable interest rate based upon an index. The index currently is 4.250% per annum. Payments on the Note
are 1o be made in accordance with the following payment schedule: in one principal payment of $589,000.00
plus interest on January 1, 2005, This payment due on January 1, 2005, will be for all principa! and all accrued
interest not yet paid. In addition, Grantor will pay regular monthly payments of all accrued unpaid interest due
as of each payment date, beginning September 1, 2004, with all subsequent interest payments to be due on the
same day of each month after that. If the index increases, the payments tied to the index, and therefore the
total amount secured hereunder, will increase. Any variable interest rate tied to the index shall be calculated as
of, and shall b<gia on, the commencement date indicated for the applicable payment stream. Notwithstanding
the foregoing, the-variable interest rate or rates provided for in this Mortgage shall be subject to the following
minimum and maximum rates. NOTICE: Under no circumstances shall the interest rate on this Mortgage be
less than 5.250% p<r 2nnum or more than (except for any higher default rate shown below) the lesser of
19.000% per annum o1 \=e maximum rate allowed by applicable law. NOTICE TO GRANTOR: THE NOTE
CONTAINS A VARIABLE iNTcREST RATE.

Personal Property. The woius "Parsonal Property” mean all equipment, fixtures, and other articles of personal
property now or hereafter owned Ly <arantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and-additions to, all replacements of, and all substitutions for, any of such
property; and together with all proceeds fincluding without limitation all insurance proceeds and refunds of
premiums) from any sale or other dispositiar ofthe Property.

Property. The word "Property” means collective'y the Real Property and the Personai Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents’ =iean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security’ 2yreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreemris and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenuce; income, issues, royalties, profits, and
other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MUXIGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Bridn J. McMands, Jr.

na R. McManis
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