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THIS INSTRUMENT PREPARED BY AND Tenant Trade Name: Einstein Bros. Bagels
AFTER RECORDING RETURN TO: Suite/Floor/Space No.: 682 Vernon Avenue
RATTEN MUCHIN ZAVIS ROSENMAN Near North National Title Corp
Phillip M. Estaver, Esq. - 222 North Lasalle Street

525 West Monroe Street, Suite 1600 . . s

Chicago, Illinois 60661 Chicago, lllinois 60601

SUBORDINATION, ATTORNMENT AND
- NON-DISTURBANCE/ESTOPPEL. AGREEMENT
Y

Einstein and Noah Corp.

- (fLk/a
/ THiISSUBORDINATION, ATTORNMENT AND NON-DISTURBANCE/ESTOPPEL s
\GREEMENT tliis “Agreement”), dated this 1 ets day of October 2004, between! Einstein
cquisition Corp(,.a_ Delaware corporation (“Tenant™), and LaSalle Bank National
ssociation, a national banking association, its successors and assigns (“Mortgagee”), having

its principal place of business at 135 S, LaSalle, Suite 3410, Chicago, IL 60603, Attention: Real
Estate Capital Markets,

RECITALS:

L Tenant is the lessee wirfer that certain lease executed between Tenant’s
predecessor-in-interest and Weinecke Couri, LLC, an lllinois limited liability company
(“Landlord”), dated October 23, 1996 (the l2ase and all amendments thereto are hereinafter

referred to as the “Lease™), covering all or a portied of property legally described in Schedule I
attached hereto and made a part hereof (the “Properc;”’).

II. Mortgagee is making a loan (the “Loan™) to Landlord which is secured, in part,

by the lien of a mortgage or deed of trust executed and dcliveied by Landlord to Mortgagee

encumbering the Property (the “Mortgage”) and an assignmeinof leases and rents from the

Property.

III.  As acondition to making the Loan, Mortgagee requires that Tcant enter into this

NOW, THEREFORE, in consideration of the covenants contained herein dna ather good

and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties agree as follows:

A. Tenant hereby represents, acknowledges and agrees as follows:
1. The Lease has not been amended, modified or extended except as follows:

Lease Amendment dated June 6, 2000 and Notice to Exercise Option to

Renew by Letter dated November 2. 2001} and assigned by that certain Assignment

and Assumption Agreement, dated June 19, 2001.

The Lease does not contain any options to purchase and/or lease additional

space, rights of set off, rights of first refusal to purchase and/or lease

additional space or any similar provisions regarding acquisition of
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ownership interests or additional leased space in the building except as
follows:
NONE

3. The tetm of the Lease cormmenced on March 1, 1997 and will terminate on
Jamuary 31, 2007,

4. The current monthly rent payment under the Lease is $3,105.00. Rent has
been paid through October, 2004. No advance rents have been prepaid
except for the current month.

5. In addition to monthly rent payments, the following amounts are also
payable on a monthly basis for the following purposes: $580.00 for Real
F=tate Taxes and $443.00 for Operating Expenses.

6. Tho mprovements described in the Lease have been coropleted and
acceptzd o3~ Tenant.

7. The security deposit under the Lease is currently $0.00,

8. Tenant has not sublut-any portion of the leased premises or assigned any
of its rights under the Lease.
9, Tenant is in full and complete nossession of the premises demised under

the Lease, such possession hzving been delivered by the Landlord
pursuant to the Lease and having brer accepted by the Tenant,

10.  The Lease is in full force and eltect, Teaant has no existing ¢laims,
defenses or offsets under the Lease againet YLandlord, no uncured default
exists under the Lease, and no event has occurred that would, except for
the lapse of time, the giving of notice or both, cupzctute a default,

{I.  No cancellation, modification, amendment, extensiva, cr-assignment of
the Lease, and no subletting or prepayment of more thart ot month’s rent
shall be made without Mortgagee’s prior written consent.

12. Al rent payments shall be paid as provided under the Lease untii Venant
has been otherwise notified by Mortgagee or its successor and assign.
Tenant agrees that, upon receipt of a notice from Mortgagee or its
SUCCESSOT or assign that there has been 2 default by Landlord under the
Loan Documents, Tenant shall make all subsequent rent payments directly
to Mortgagee (or its successor or assign), or at the direction of Mortgagee
(or its successor or assign). All prepayments of more than one month’s
rent and any and all termination fees paid by Tenant, or at Tenant's
direction, shall be payable jointly to Mortgagee and Landlord.
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13.  Tenant will not look to Mortgagee for the return of the security deposit, if
any, under the Lease, except to the extent that such funds are delivered to
Mortgagee.

14.  The guaranty of the Lease, if anv, 1s in full force and effect.

15.  Tenant will deliver to Mortgagee a copy of all notices Tenant delivers to
or receives from Landlord in accordance with the nofice provision set
forth herein.

The Lease and all terms thereof, including, without limitation, any options to
purchase, rights of first refusal, rights of set off, and any similar rights, are and
snall be subject and subordinate to the Mortgage, and to all amendments,
modifications, replacements and extensions thereof, to the full extent of the
principal. interest, fees, expenses and all other amounts secured thereby.

In the eveii Mortgagee elects to foreclose the Mortgage, Mortgagee will néot join
Tenant in suramary or foreclosure proceedings unless required by applicable law
{and then only to thc extent so required) as long as Tenant has not amended the
Lease without Moitgagee’s prior written consent and is not in default under the
Lease.

In the event that Mortgagee shail succeed to the interest of Landlord under the
Lease and there exists no default-bv Tenant under the Lease and Tenant has not
amended the Lease without Mortgazee’s prior written consent, Mortgagee agrees
not to disturb or otherwise interferc with Tenant’s possession of the leased

premises for the unexpired term of the Lease, provided that Mortgagee shall not
be:

1. liable for any act or omission of Landlord ¢: anv prior landlord under the
Lease;
2. subject to any offsets or defenses which Tenant tight have against

Landlord or any prior landlord,

I3

3. bound by any rent or additional rent which Tenant might have paid for
more than the current month to Landlord or any prior landlord,

4. bound by any amendment or modification of the Lease made without
Mortgagee’s prior written consent; or

5. liable for any security deposit Tenant might have paid to Landlord or any
' prior landlord, except to the extent Mortgagee has actually received said
security deposit. '

Upon Mortgagee’s succeeding to Landlord’s interest under the Lease, Tenant
covenants and agrees to attorn to Mortgagee or a purchaser at a foreclosure or
trustee’s sale, to recognize such successor landlord as Tenant’s landlord under the
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Lease, and to be bound by and perform all of the obligations and conditions
imposed upon Tenant by the Lease. If requested by Mortgagee or any subsequent
owner, Tenant shall execute a new lease with Mortgagee, for a term equal to the
remaining term of the Lease and otherwise containing the same provisions and
covenants of the Lease.

F. Prior to terminating the Lease due to a default by Landlord thereunder, Tenant
agrees to notify Mortgagee of such default and give Mortgagee the opportunity to
cure such default within thirty (30) days of Mortgagee’s receipt of such notice (or,
1f such default cannot reasonably be cured within such thirty (30) day period,
Mortgagee shall have such longer time as may be necessary to cure the default;
nrovided that Mortgagee commences the cure within such period and diligently
pursues the cure thereafter).

G. This' Agreement shall be binding upon and inure to the benefit of the respective
heirs, perscnal representatives, successors and assigns of the parties hereto.

H. This Agreement can be modified only in writing duly executed by both parties.

L Any notices, communications and waivers under this Agreement shall be
writing and shall be (1) ¢clivered in person, (ii) mailed, postage prepaid, either by
registered or certified mai!; veturn receipt requested, or (iii) by overnight express
carrier, addressed in each caseds (dllows:

To Mortgagee: LaSalle Barix iNational Association
135 §. LaSalle Street
Suite 3410
Chicago, Hlinois 6U603
Attn: Real Estate Capital Markets

To Tenant: Einstein Bros. Bagels iwith a copy to:
o1e 8 IWRLA - Store #2279
1687 Cole Boulevard col Staubach Portfolio Services
Golden. Colorado 80401 15601 DaThas Parkway, Suite 400
3 .

[ Addisoh, Tzxas 75001
Attention Real Estate Department

or to any other addrtss as (0 any ol the parties hereto, as spch party shall
designate in a written notice to the other party hereto. All notices senfpursuant to
the terms of this Paragraph shall be deemed received (i) if personally delivered,
then on the date of delivery, (ii) if sent by overnight, express carrier, then on the
next federal banking day immediately following the day sent, or (ii1) if sent by
registered or certified mail, then on the earlier of the third federal banking day
following the day sent or when actually received.

J. If any action or proceeding is instituted to enforce the terms hereof, the prevailing
party in such action or proceeding shall be entitled to reasonable attorneys’ fees,
costs and expenses of the prevailing party.

K. This Agreement, and all obligations of Tenant hereunder, shall terminate upon the
release and satisfaction of the Mortgage. '

4
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L. The undersigned representative of Tenant certifies that he/she has full power,
authority and right to execute and deliver this Agreement on behalf of Tenant and
to bind Tenant to the provisions hereof.

M.  This Agreement may be executed in any number of counterparts, each of which
shall be deemed to be an original but all of which when taken together shall
constitute one agreement.

IN WITNESS WHEREQF, the parties hereto have executed this Agreement the day and
year first above written.

TENANT:
Einstein and Noah Corp.,{f/k/a)

|Einstein  Acquisition Corp., a Delaware
corporg#on

By: B RN '
Name:_ D€ (W f Fowririg
s S U R

MORTGAGEE:

1.aSalle Bank National Association, a national
baniing association

By:
Name:
Its:
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first above written.

TENANT:

By:
Name:
Its:

MORTGAGEE:

: ociation, a national

LaSalle Bank Nation
banking associatips

By: 4 /
Nl A L
Its: 7 ,"
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JOINDER

As an inducement for Mortgagee to execute and deliver this Agreement and close the
Loan referenced herein, ,a , the Guarantor of
Tenant’s obligations under the Lease, hereby (i) acknowledges and consents to the terms of the
Agreement, and (ii) agrees to assume all of Tenant’s liability arising under the Agreement with
respect to a breach by Tenant of any of its obligations contained in the Agreement.

N/A

By:
Name:
Its:
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Colorado

STATE OF THER¥O1S- )

) SS.
COUNTY OF ~efferson )

[?”(f"' ML Tl g Notary Public in and for said County, in the State

aforesald DO HEREBY CERTI'F’Y that & m"ai o il ,the S/ VP of

EING l"E_H\-i AND NOAW coP % , who is personally

known to me to be the same person whose name is subscribed to the foregoing instrument,

appeared before me this day in person and acknowledged that@she signed and delivered the

said instrument as @her own free and voluntary act and as the free and voluntary act of said
__, for the uses and purposes therein set forth.

Giver viider my hand and notarial seal this ! = "1 dayof ¢ e TOPEES 2004,

Hdla )2/) Q/(/(,L

PRSP AR AP AR ST S L Gt

‘ -
' TERESA 8., FINLEY Notary Public J
[SEAL] NOTATY FURLIC )
Yor STATE bf b.oi' QRPLDO_ o’ My commission expires: o403 03
i MyE:on:nusslon Expires 04/07/2007
8
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STATE OF ILLINOIS )
) ss.:
COUNTY OF COOK )

I, Cynthia Prusick, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY, that Ann B. Josephson, the Director of LaSalle Bank National Association,
a national banking association, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged-tnat he signed and delivered the said instrument as his own free and voluntary act
and as the free’ard voluntary act of said Bank, for the use and purposes therein set forth.

Given under ray-band and notorial seal tﬁOth day of October 2004.

it Dnacd,

No ar}'f Public

[SEAL]

: OFFICIAL SEAL " My commission expires: 11-2-2007
3 CYNTHIA PRUSICH
3 NOTARY PUBLIC, STATE OF ILLInT: -

MY COMMISSION EXPIRES 11-2-2017; -
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EXHIBIT A

LEGAL DESCRIPTION

THE SOUTHEASTERLY 16 FEET OF LOT 2, LOT 3, LOT 4 (EXCEPTING THE
SOUTHERLY 15 FEET OF LOT 4), THE EASTERLY 20 FEET OF LOTS 8, 9, 10
AND 11 AND THE WESTERLY 10 FEET OF LOTS 5, 6 AND 7, ALL IN BLOCK 32
IN GLENCOE, A SUBDIVISION OF PARTS OF SECTIONS 5, 6, 7 AND 8,
TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, H.LINOIS.

Common Address Of Property: 670-694 Vernon Avenue
Glencoe, Illinois 60022

—_

P.IN.(s) ~ 05-07-205014 05-07-205-015;05-07-205-016; 05-07-205-028
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