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MORTGAGE, SECURITY AGREEMENT,
AND ASSIGNMENT OF RENTS

THIS MORTGAGE, /5ECURITY AGREEMENT, AND ASSIGNMENT OF RENTS is
made and entered intc-as of OCTOBER 13, 2004, by and between 1359
S. KILLDARE, LLC., ("e;mtga%or") whose address is 1830 N.
WINCHESTER, #211, CHICAGO, 1L., '60622; and JAMES F. MCDONNELL,
("Mortgagee"), whose address is 1451 W. HUTCHENSON, CHICAGO, IL. .

TO SECURE THE FULL ANE PUNCTUAL PAYMENT, WHETHER AT STATED
MATURITY OR ON ACCELERATION OF MATURITY, AND PERFORMANCE WHEN DUE
OF THE OBLIGATIONS DESCRIBED BRLLOW, MORTGAGOR GIVES, GRANTS,
REPRESENTS, WARRANTS, COVENANTS,. AND AGREES AS FOLLOWS:

1. Grant. To the extent of Mortgagor's interest therein,
Mortgagor "does herepy grant, bargein, sé&ll, alienate, remise,
releasé, convey, assign, transfer, moctgage, Eypothecate, pledge,
deliver, set over, warrant, Iand confirm to  Mortgagee 'all “of
Mortgagor's estate, right, title, and interest, now owned or
hereaffer acquired, in and to "the £fblleowing property (the
"Property") t¢ have and to hold such Propertv forever:

o 1.1 Real Property. The real propzrty described in
Exhibit A, attache €reto  and Incorporated  hérein by, this
reference, now owned or hereafter acquired, including without
limitation all easements, agreements, tenemenis, . reversions,
rlghts; remainders, licenses, privileges, and [ appurtenances
belonging or in any way appertaining thereto, together-vw.th all the
estate and rights of Mortgager in and to land lying in streets and
roads adjoining the real property (the "Real Propérty"),

1.2 Imprcvements. All buildings, structures,
improvements, fiXtures, and articles of property now or at an¥ time
hereafter situated upon the Real Property or any part thereo  and
all apparatus, appliances, furnaces, boilers, machinery, engilnes,
motors, =~ compressors, dynames, elevators, fittings, lping,
connectlons, ccendults, dicts, eguipment, furnishings, and other
personal property, except perscnal property owned by tenants
occup¥lng' the Property, of every kind and description now or
hereaTter affixed or attached to”each such building, structure,
lmprovement, equipment, or fixture, or otherwise sityated upon the
Real Property, . 1nclud1ng without limitation heating, cooling,
lighting, plumbing, ventilation, air conditioning, refrigeration,
cléaning, fire alarm, security and access control systems, and
equipment, together with any and all alterations, repairs,
replacements thereof, accessions and additions thereto, and any
increases therein, added and substituted parts, equipment,
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accessories, supﬁ%ies, and ilmprovements, and all proceeds thereof,
whether made by Mortgagor or any successor in inferest.

. 1.3 Rents and Leases. All rents, 1issues, income,
royalties, rec&ipts, revenues, proceeds, and profits of the
Property, subiect to the rlght, power, and authority herein
conferred to FMortgagee or reserved to Mortgagor to collect and
apply the same, all existing and future leases of the Property,
including without limitation any extensions, renewals, and
subleaseS, all agreements for use and occupancy of the Property,
and all guarantiés of tenants'dperformances under the foregoing,
together with the immediate and continuing right to ccllect and
receive all of the rents, issues, income, rovalties, recelpts,
revenues, proceeds, profits, and other income of any nature now or
hereafter due, including without limitation securify deposits and
any income of any nature_coming due during any redémption periocd
under fhe foregOLH%, all proceeds payable ufider any policy of
insurance «covering loss of rents or destruction or damage to the
Property,” 21l proceeds derived from the termination or rejection of
any lease inra bankruptcy or other insolvency roceedln%, and all
Eroceeds,frum any rights and claims of any kind that Mortgagor may

ave against any tenant under any lease.

. 1.4 Coptracts. All permits, licenses, and franchises
with respect to =ile Froperty; all plans, specifications, drawings,
contracts, warranties and agreements = required or wused in
cornection with the “ewnership or operation of the Property; all
gomgensatlon, awards, ddmages, rights of actiocn, and proceeds,
including without limitation the ~proceeds of any policies of
insurancé, arising out of or relatln%_to a taking or damaging of
the Property by reason of jany public or private improvemént,
condemnation prcceeding, or<firfe, earthquake, or other casualty;
and return premiums or other pavments upon any insurance at any
time provided for the benefit or Mort%agee and refunds or rebates
of taxes or assessments on the Property:

. 1.5 Proceeds. All addivlens, accessions, replacements,
substitutions, proceeds, and producis of the foregoing.

2. Obligations Secured. This HMortgage is given to secure
the following:

2.1 Note Obligations. Pa¥ment oL the sum of TWO HUNDRED
AND FIFTY THOUSAND DULLARS™ AND NO/100C Dollars. [$250,00000) with
interest therecon according to the terms of a promissory note of
even date herewith, ayable to Mortgagee or ‘order and made b

Mortgagor (the "Note"), including “without , ‘limitation al

replacements, renewals, modifications, or extensiens thereof,
tocgether with interest, fees, and late charges 'thereon or
théreunder.

2.2 Other Obligations. Performance of each ¢bligation
of Mortgagor inToTporated Oy Ieference or contained hereir

. 2.3 Other Expenses. Payment of any costs and expenses
incurred or advéﬁﬁéﬁ‘ﬁﬁé% by Mortgagee pursuant to this Mortgage or
anY %ther documents executed bgh ortgagor evlidencing, securing, or
rela e

ing to the Note and any other document or instrument seciring
the payment of the indebtedness secured hereby.

3. Security Agreement. To the extent any portion of the
Property 15,  0r 135, constfued to be, personal property, this
Mortgage shall constitute a security agreement between Mortga%or,
as debtor, and Mortgagee, as secured party, under the Uniform
Commercial Code of the ‘state in which the Property is located and
any other applicable law. The grant of a security interest
hereunder shall not be construed to derogate from or impair the
lien or provisions of or rights of Mortgagee under this Mortgage
with respect to any of the Property hereunder which is real
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pro ert¥. Mortgagor grants a security interest to Mortgagee in any
of the Property or refits that are personal property and also grants
a securlty 1interest in the following property now ownéd or
hereafter acquired by Mortgagor (the "Collateral"%:

) 3.1 Perscnal Property. All furniture, furnishin%s,
appliances, maéﬁﬁﬁﬁiﬁ‘ﬂ?ﬁﬁ%ﬁ@%%, and other personal property,
except personal property owned by tenants occupying the roperty,
of any kind now or hereafter located on the Property, used or
intended to be used on the Property wherever actually located; and
all rights of Mortgagor as lessee of any personal preperty
described above.

3.2 Awards. All unearned premiums under insurance
golicies now or hereafter obtained by Mortgagor, all proceeds of
he cenversion, voluntary or involuntdary, of any of the Pro%erty or
the Ccliateral into cash or other liquidated claims, all refunds or
rebates of-taxes or assessments on the Property or Collateral, all
rights of zZction in respect cof the Property or Collateral, and all
udgments, -« damages, “awards settlements, and compensation
in¢luding /nierest thereon) heretofore or hereafter made to the
present and alls subsequent owners of the Property or Collateral and
any other propecty or rights conveyed or encumbéred hereby for any
injury to or decrz:ase in the valug thereof for any reason, or by
any governmental’ or other lawful authority for_ the taking b
eﬁlnen% domain, condsmnation, or otherwise  of all or any par
therect.

4. Payment of Obligations. Morzgagor shall pay pro?Ftly the
§rinc;pal éf?gﬁﬁd_iﬁT§T§ﬂf‘6ﬁTﬁthe indebtedness evidenced by the
ote 1n the manner thereill provided.

5. Title., Mortgagor holds title to an indefeasible estate
in fee simple in the "Réal Property and the Property described
herein and good and absolute title "to all of the Collateral and
other property which does not constitute real property. Mortgagor
will Keep the Property and the Coliateral free from statufory,
gove:nmental, and othef liens of any. kind. Other than as provided

ereln or as approved in writing by Moirtgagee, there are no liens
or encumbrances against or upon thé same-and none superior to this
Mortgage will be “created or suffered to we created by Mortgagor
during the term of this MQrtgFge. Mortgagor bas full right, power,
and althority to make this Mortgage and will-forever warrant and
defend the "Property and the  Collateral _unto Mortgagee and
Mortgagee's successors and assigns against <tle claims of all
persons or parties whomsoever,

6. Reserve for Taxes and Insurance Premiums. If.Mortgagee
SO requestS, MOTTgagor shall pay to Mortgagee, in addition to the
regular installments of principal and interest due uliers the terms
of the Note, monthly until the Note is paid in full a sum equal to
one-twelfth (1/12) "of the annual taxes, assessments, “and other
1m%ositlons next due on the Property, as estimated bg Mortyacee and
sufficient to allow payment at least 30 days before the same become
due; and a sum equal to one-twelfth (1/12) of the annual premiums
that will next become due and payable on policies of fire, flood,
rental value, and other insurance covering the Property and
required under the terms hereof or of any other loan doCuments as
estimated by Mortgagee and sufficient to ‘allow payment at least 30
days before the same become due.

Mortgagee 1in trust without any obligation arising for the paymen

of intérest thereon to Mortgagor. In the event Mortgagor is not in
default hereunder, Mortgageé shall apply such paymen o all taxes,
assessments, and other inpositions and premiums next due. In the
event of default by Mort%é or under this Mortgage, Mortgagee may
applg any such payments held by Mortgagee to thHe payment of any
indebtedness secured by this Mortgage in such manner as Mortgagee

All suych payments described in this Section é shall be held bg
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may elect.

7. Maintenance. Mortgagor shall %;otect and preserve the
Property af the ColTateral and maintain them in good condition and
repair. Mortgagor shall not alter, remove, “or demolish any

improvements thereon or thereto, without Mortgagee's prior written
consent. Mortgagor shall complete or restore promptly and in good
and workmanlike manner any improvement which may be construcfed,
damaged, or destroyed thereon, and shall pay when due all costs
incurred therefor. Mortga%or shall not commit or permit waste of
the Property cor the Collateral. Mortgager shall cultivate

irrigate, fertilize, fumigate, prune, prevent freezing, and do all
other acts which from the character and use of the Property may be
reasonably proper or necessary, the specific enumera ions herein
not exclading the general. Mortgagor shall comply with all
applicable laws, ordinances, regulations, covenants, conditions,
and restrictions affecting the.Properﬁy and not commit, suffer, or
permit anveact upon or concerning the Property in violation of law.
Mortgagee way recover as damages for any bréach of this covenant,
the_ amount./if would cost to gut the Property in the condition
called for herein, without the necessity of Mortgagee proving
impairment of( zacurity.

8. Insurance

) ) 8.1 Casuulty Insurance. Mortgagor shall provide and
maintain, through a~-Admes.ic or foreign company qualified to do
business in the state in vhich the Property is located, insurance,
including such endorsenencs as Mortgagee may request or require,
against loss Dby fire {extended coOvérage), earthquake, lood,
vandalism, malicious misclhilef. loss of rents and other hazards,
casualties, and contingencics as may be reasonably required from
time to time b% Mortgagee 1in such amounts and for such periods as
may be reascnably reguired by Mortgagee, with Mortga%ee named as
loss payee as Mortgagee's intecsesr maY.appear, and shall deliver
all policies to Mortgagee, which delivery shall constitute an
assignment to Mcrtgagee of all return premiums.

8.2 Liability Insurance. Couprehensive public liability
insurance on aﬁ‘*ﬁﬁﬁﬁf@@ﬁﬁe basis" insuring against claims for
personal injury, death, or property demage occurring in, on, or
about the ~ Property and ‘adjoining strects, 31d¢walks, and
passageways arilsing out of or Tn any way connected with the use,
occuganc + Possesslon, ownership, or condition (whether or not now
existing) of the same. The limits of such coverage shall be no
less than $50,000.00 per occurrence. Such poiicy shall insure
performance of Mortgagor's indemnity obligations’ hereunder and
shall name Mortgagee as an additional insured, ¥10v1d1ng coverage
for Mortgagee regardless of whether the asserted ‘claim is also
asserted against Mortgagee.

9. Defense of Security. Mort%agor shall apgeal* in and
defend any acticmnm or proceediilg purporting to affect the security
hereof or the rights or powers of Mortgageé and shall pay ali costs
and expenses, including cost of evidénce of title and actual
attorneys' fees, 1in ahy such action or proceeding in which
Mortgagee may appear.

10. Payment of Taxes and Liens. Mortgagor shall pay when due
and before dellnquency all rents, taxes, and assessments and all
encumbrances, charges, and liens or anX installment thereof, with
interest, that ma¥ now or hereafter be levied, assessed, or claimed
against or may affect the Property or any part thereof which at ang
time appear to be prior or superior to this Mortgage and for whic
grov1310n for payment has not been made from Teserves reguired
herefor hereunder. Upon request, Mortgagor shall provide to
Mortgagee official receipts showing paymént in full of the
aforésaid. Upon default under this Section 10, Mortga%ee may, at
Mortgagee's option, pay any such sums without waiver o any other
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right of Mqrtgggee by reason of such default by Mortgagor, and
without obligation or liability by Mort%aﬁee to Mortgagor for any
failure to exercise any such option. I ortgagor 18 contesting,
in good faith, the amount or validity of any tax, Mortgagor may do

y any lawful means, provided that Mortgagee receives prior
notice cf such contest, Mortga ee's interest inh the Progerty 1s not
jeopardized, in Mortgagee's judgment, Mortgagor has posted security
satisfactory to Mortdagee, and Mortgagor promptly pays all amounts
ultimately determined to be payable.

11l. Mortgagee's Right to Protect Security.  Should Mortgagor
fail to maKé“EﬁVTEﬁ?ﬁéﬁfgﬁr_fﬁfdﬁ“éﬁy_ﬁﬁf'Eé_ﬁgpeln provided, "then
Mortgagee, but without obligatlon to 'do_so and without notice to or
demahd” upon Mortgagor and without releasing Mortgagor from any
obligation hereof, may make or do the same iIn such manner and to
such extent as Mortgagee may deem necessary to protect the security
hereof, Mortgagee being authorized to enter upon the Property for
such purposes; commence, appear 1in, and defend any acticdn or
proceeding purporting to affect the security hereof or the rights
or powers ol Mortgagee; pay, purchase, contest, or compromise any
encumbrance, «harge, or lien which in the judgment oI Mortgagee
appears to belsunericr herete; and, in exerc131ng any such powers,
incur any liability and expend whatever amounfs iIn Mortgagee's
absclute "discretion’ it may deem necessary therefor, 1nclud1ng cost
of evidence of-'Citle and, employment ~ of counsel, Mortgagor
covenants and agrees Lo.pay immediately and without demand all sums
so expended by Mortgagee with all costs, fees, and expenses of this
Mortgage and the Property secured hereby, with interest from the
date of expenditure at the rate specified in the Note, which sums
are secured by this Mortgage.

12. Repayment of Mortgaoee's Expenditures. Mortgagor shall
pay 1immedIately, Uupon_ written _notice to Mortgagor, all sums
expended hereunder by Mortgages, with interest from the date of
expenditure at the rate provided.in the Note, and the repayment
thereof shall be secured hereby. Fallure to repay anf, such
exgendlture with interest thereon within 30 days of theé mailing of
notice thereof shall constitute an <wvent of défault hereunder, at
Mortgagee's option.

13. Sale, Transfer, or Encumbrance of PrOpert¥. If Mortgagor
Or any SUCCESSOY 17 INterest Lo tlie Properte snould, without the
prior” written consent of Mortgagee, whicii zonsent shall not be
unreasonably withheld, sell, ~ convey, trancfer, encumber, or
alienate thé Property, any part thereol, or any rnterest therein or
be divested of Mortgagor's title or any intérest therein in any
manner, whether voluntary or involuntary, or 0f in the case
Mortgagor, Mortgagor's suCcesscrs or assigns is a cerporation or
partnersh1% and Mortgaﬁér’s principal sharéholders <r partners, or
any one of them should, without” the prior writtew ‘consent of
Mortgagee, which consent shall not be unreascnably withlield, sell
convey, transfer, encumber, ledge, or alienate =a suostantlai
portion of their shares in the corporation or interest in the
partnership, either wvoluntarily or involuntarily, then in
recognition of the reliance by Mortgagee on  the ownership and
management of the Property by Mortdador which is a material
inducement to Mortgagee to extend credit to Mortgagor and in
recognition of the Increased risk to Mortgagee upon the conveyance
of the Property, shares, or interest, as the case may Dbg,
Mortgagor, —Mortgagor's = principal = shareholders or partners,
Mcrtgagee, at Mortgagee's sole %ptlonh shall have the right to
declaré all sums secured hereby forthwith due and payable, or at
Mortgagee's sole option, Mortgagee may increase the interest rate
of the” Note b{ an amount then toc be” determined by Morﬁga%ée_to
compensate Mortgagee for Mortgagee's increased risk.” The following
shall not be deéemed to constitute a sale, transfer, or encumbrance
for purposes herecf: = (a) creation of a purchase money security
interest In items which may become affixed or attached toc the
Property; (b} a transfer by devise, descent, or operation of law
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upon the death of a joint tenant, 1f any; and (c) the grant of any
leaseheold interest of not more than Tive years, including any
extension or renewal options, which does nct invclve or contain ang
purchase rights, options, or obligations in either the instrumen
granting the leaschold interest or any other agreement. If the
interest rate on the Note 1is increased pursuant to this Section 13,
any amortizing payments reguired on the Note shall automatically be
intreased by an amount sufficient tc cover the increased interest
charges arising as a result hereof. In addition, prior to the

assage of title to or control of or an interest in the Propert¥,

ortgagor shall give not less than 30 days' prior written notice to
Mortgagee of any such sale, transfer, Or encumbrance and deliver
such information concerning the financial capability and experience
of the party acquiring such title, control, or interest, as
Mort%agee may in Mortgagee's discretion require. Waiver of any
right granted to Mortgagée herein as to one transaction, event, or
occurréice shall not be deemed to be a waiver of right as to any
subsequent- transacticon, event, or occurrence.

.14, DReusdies. In addition to any other rights and remedies

provided hErEim, 1in the Note, and in ‘any document evidencing or

securing the oOpligations secured hereby, or available at law or in

equ1t¥% Mortgagee shall have the following rights and remedies upon
e

and a r any event of default:

14.1 Acczleraticon. Mortgagee, by written notice given
te Mortgagor, mdy deflare the entire principal of the Note then
outstanding, and all accCrued and unpaid interest thereon, and all
other obligations of "\ Mortgagor to Mortgagee related to any
obligation secured hereby (intluding a%y préepayment penalty due
under the Note upon acceleretion therecf), to be due and payable
immediately, any hl%% in <tbe. Note or in this Mortgage tdé the
contrary notwithstan ing

14.2 Mortgagee's Power-of Enforcement. If an event of
default shall have oCclrred, MOrtgn(ee may, eitner with or without
entry or taking possession as herein provided, proceed by suit or
suit3 at law orf 1n eguity or by ang cller appropriate proceeding or
remedg (a) to enforce anment 0of the Nolg or the performance of any
term hereof, of the Note and of every otner instrument securing the
Note, or any other right; (b) to foreclose this Mortgage and to
sell, as an entirety of in separate lots or parcels, tHe Property
under the judgment or decree of a court or-courts of competen
&urlsdlctlon; and (¢) to .%ursue any other ‘remedy available to

ortgagee at law or in equity. Mortdagee shall take action either
by suc %roceedlngs or by the exercise of Mortgagee's powers with
respect to entry or taking possession, or both, "as Mortgagee may
determine, Without limiting the foregoing, Mort%?gge 15 hereby
authorized and empowered to grant, bargain and sell] release and
convey the Property, at publiC sale, and to execute and deliver to
the purchasers at such sale good and sufficient deeds Cf conveyance
in law, pursuant to the stdtute in such case made and provided,
renderlng any surplus monies, after payment of the obligations
secured_hereby, attorneys' fees provided by law, and the <c0sts of
such sale, to Mertgagor.

14.3 Mortgagee's Right to FEnter and Take Possession,
Operate, and Apply Income

14.3.1 Tf an event of default shall have occurred,
Mortgagor, upon demand of Mortgagee, shail forthwith surrender to
Mortgagee the actual possession of, and, 1if and to the extent
permitfed by law, Mortgagee or such officers or a%ents as Mortgagee
may appolnt, may enter and take possession of, all the Propertg and
may exclude Mortgagor and Mortgager's a%fnts and employees wholly
therefrom and may have Jjoint access with Mortgagor to the books,
papers, and accounts of Mortgagor; and Mortgagor will pay monthly
in advance to Mortgagee, on Mortgagee's entrK into possession, or
to any receiver "appointed to~ Collect the rents, accounts,
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royalties, 1issues, profits, revenues, income and other benefits of
the Property, the fair and reascnable rental value for the use and
cccupation of such part of the Property as may be in possession of
Mertgagor, and upon default in any such payment will vacate and
surrénder possession of such part of the Property to Mortgagee or
to such receiver and, in default thereof, to the  extent pérmitted
b%h law, Mortgagor may be evicted by summary proceedings or
otherwise.

14.3.2 If Mcrtgagor shall for any reason fail to
surrender or deliver the Property or any part thereof after
Mortgagee's demand, Mortgagee maK obtain "a judgment or decree
conferring on Mortgagee the right to Immediate possession or
requiring Mortgagor to deliver immediate possession ¢f all or part
of "the Property to Mortgagee, to_the entry of which judgment or
decree Mortgagor hereby spec1f1cally consents. Mortgagor shall pa
to Mortgacee, upon demand, all costs and expenses cf obtaining suc
&ud ment ~or decree and reasonable compensation to Mortgagee,

ortgagee” s~ attorneys and agents, and all such costs, expenses, and
ﬁom ensation. shall, until paid, be secured by the lien of this
crtgage.

) 15.3.3 Upon every such entering upon or taking of
possession, Mortgizgee may hold, "store, use, operate, manage, and
Egntr%l the Propeity and conduct the business thereof, and, from
time to time:

_ 1a)~Make all necessary and proper maintenance,
repalrs, renewals, replacements, additions, betterments, and
improvements therets and thereon and purchase or otherwise
acqulre additional fixtures and personal and other property:

(b) Insyre or keep the Property insured;

. (c), Manage and operate the Property and
exercise all the rights and povers of Mortgagor in Mortgagor's
name or otherwise with respect to the same;” and

. (d) Enter into /agreements with others to
exercise the ggwers herein granted Mortgagee, all as Mort%agee
from time to time may determine; aiid Moftgagee may collect and
receive all the rents, accounts, royalties, issues, profits,
revenues, income, and other benefits thereof, including those
East due as well as those accruing thereaiter; and shall apply

he monies so received bg Mo;tgagee 141 /such ?rlprlty as
Mortgagee may determine o (1) the payient o interest,
prinCipal, and other payments due and payable on the Note, or
pursuant to this Mortgage, (ii) the cost” of insurance, taxes,
assessments, and other proper charges upen the Proverty or any
part thereof, (111)" the compensation, E¥TEISes, and
disbursements of the agents, attorneys, and  other
representatives oflMortga%ee, and {(1v) amounts advanced for
an¥ purpose recognized Under this Section 14.3.3, “including
without limitaticn renting commissicns and rental ccllection
commissions pald to an agent of Mortgagee or of the receiver.

14.3.4 All costs, expenses, and liabilities of
ever¥ character incurred by Mortgagee in managing, operating, and
main alnln%,the Property nct paid out of rent as provided above
shall constitute advanceés and be demand obligations oflMortgagor,
shall bear interest at the rate of interest set forth in thé Note
applicable after the occurrence of an event of default, and shall
constitute a portion_of the indebtedness secured hereﬁy to the
extent permitted by law. While in possession of the Property,
Mortgagee or the receiver shall be liable to account only for
rents, accounts, royalties, issues, profits, revenues, income, and
benefits actualiy received.

14,3.5 Mortgagee shall surrender possession of the

- 10 =
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Property to Mortgagor only when all that is due upon such interest
and principal, taxés and all amounts under any of the terms of this
Mortgage, shall have been paid and all defaults made good. The

same” right of taking possession, however, shall exist if any
subsequent event of default shall occur and be continuing.

14.4  Receiver. If an event of default shall have
cccurred, Mortgadee, to the extent permitted bg law and without
regard to the value, adequacy, or occupancy of the security, shall
vpe entitled as a matter of rlght if Mortgagee so elects to the
appointment of a receiver to enfer upon and take possession of the
Property and to collect all rents, accounts, royalties, issues,
profits, revenues, income, and other benefits theréof and apply the
same as the court may direct. The receiver shall be entitled to
hold, store, use, operate, manage, and control the Property and
conduct the business thereof as wouid Mortgagee pursuant fo Section
14.3.3 Zbove and shall have all rights and powers permitted under
the laws of the state in which thé Preoperty is ldocated and such
other powers as the court maklnq such appointment shall confer.
The expenses;. including receiver's fees, attorne%s' fees, costs,
and agent's/compensation, incurred pursuant to the powers herein
contained shall'he secured by this Mo:tg%?e. Without limiting the
foregoing or any ather provision of this Mortgage, Mortgagor agrees
that” the failurez of Mortgagor to pay any_ taxes or assessments
assessed agalnst-ine Property, or any installment thereof, or any
gremlums payable wifh) respect to any insurance policy covering the

roperty, shall constlitute waste, - The right to enter and "take
possession of and to mianage and operate "the Property, and to
ccllect the rents, accounts, royalties, issues, gro its, revenues,
income, and other benerits thereof, whether by a receiver or
otherwise, shall be cumuidative to anz} other Tright or remedy
hereunder or afforded by law. and may be exercised concurrently
therewith or independenfly thereof. Mortgagee or such receiver
shall be liable to account fonly for sucCh rents, accounts,
royalties, issues, profits, revenuées, income, and other benefits
ac uallg received pursuant to this Section 14.4 or Section 14.3.3.
Notwithstanding the a€p01ntment 0f any receiver or other
custodian, Mortdgagee shall be entitled jas pledgee to the possession
and control of any cash, de€051ts, or/dustruments at the time held
by, or payable or deliverable under the terms of this Mortgage to,
Mortgagee’

14.5 Suits to Protect the Propeity. Mortgagee shall
have the power afd authority to institUte gnd maintain any suits
and proceedings as Mortgagee may deem advisable 4a) to prevent any
impalrment of "the Property by any acts which may be¢ unlawful or any
violation of this Mortgage; Xb) 0 preserve and prctect Mortgagee's
interest in the Properfy; and (c) to restrain the enfeorcement 6f or
compliance with any legislation or other governmen:al enactment,
rule, or crder that may be unconstitutional or otherwlée invalid,
if the enforcement of or compliance with such enactment, rule, or
order might impair the security hereunder or be prejadicial to
Mortgagee's interest.

_ 14.6 Proofs of Claim. In the case of any receivership,
insclvency, bankruptcy, reorganization, arrangement, adjustment,
composition, or other judicial case or proceedings affecting
Mortgagor, Mort agor's cCreditors or property, Mortgagee, to thé
extent permitted by law, shall be entitled to file such proofs of
claim and other documents as may be necessary or advisable in order
to have.Mort%agee's claims allowed in such case or proceedings for
the entire obligaticns secured hereb%, and for any additional sum
which may becomé due and payable by Mortgagor aftzr such date.

14,7 Application of Monies by Mortgagee. After the
occurrence of an EVent of deifau.t, any monies coliected or received
by Mortgagee shall be applied to the payment of compensation,
expenses, and dispursements of the agents, attorneys, and other
represenﬁatlves of Mortgagee, and the balance remaining shall be
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applied to the payment of the obligations secured hereby in such
order as Mortgageé shall determine.

14.8 Delay or Omission No Waiver. No delay or omission
of Mortgagee or ©f any holder ©f the Note to exercise any right
power, oOr remedy accruing upon any event of default shall  exhaust
or impalr any such right, power or remedy cor shall be construed to
walve any such event c¢f default or té constitute acguiescence
therein. - Every right, power, and remedy given to Mortgagee may be
exercised from timé to time and as ofter as may be deemed expedient
by Mortgagee.

14.9 Remedies Cumulative. No right, power, or remedy
conferred upon of‘Té@éfVéd‘fﬁTMﬁffgégee by thé Note, this Mortgage,
or any other instrument securing the Note is excluslve of any other
right, pawer, or remedg, but each and every such right, powér, and
remedy <holl be cumulatlve and concurrent and shall be in addition
to any otpher right, power, and remedy given hereunder or under the

Note or any othér instrument securing the Note, or now or hereafter
existing at law, in equity, or by statute.

14.70°  Purchase by Mortgagee. Upon any foreclosure sale,
Mortgagee ma¥ bid  IorTang purchase the Property and, upon
compliance with «che terms of sgle, may hold, retain, and possess,
and dispose of -tile Pro ertylln Mortgagee's own absolute right
without ® further accountability. Upon any foreclosure sale,
Mortgagee may,_ if permitted by law, and after allowing for costs
and éxpenses of the sale, compénsation, and other charges in paying
the purchase price, apply any portion of or all of the obligations
secured hereby in lieu of 'cash, to the amount which shall, upcn
distribution of the net proceeds of such sale, be payable thereon.

14.11 Uniform Commercial Code. Mortgagee shall have all
of the remedies 0f & secured Tarty under the Uhiform Commercial
Code of the state in which the Property is located and any other
applicable law. To the extert permitted by law, Mortgagor
expressly walves any notice of sale or other disposition and an
cther_ right or remedy of Mortgages ex1st1n% after an event o
default Hereunder, and to the extent- any such notice is required
and canngt be waived, Mortgageor agrees rhat as it relates to this
Section 14, only if such notice "is marked. postage prepaid, to
Mortgagor at the above address at least five .days before the time
of the sale or disposition, such notice shali be deemed reasonable
and shall fully satisfy any reguirement for giving of said notice.

15. Maximum Interest Rate.  If, under” any circumstances
whatever, TulTIlIWent of any provision of this Mortgage, the Note
which 1t secures, or any other instrument securing or evidencing
this loan shall transcerid the limit or validity preéscribed by thé
usury statute or any other ap§llcable law, then 1ipse facté the
obligation te be fulfilled shall be reduced to the Tumut of such
validity so that in no event shall any exaction be possible under
this Mortgage, the Note which it secures, or such other inatrument
that 1is in excess of the limit of 'such wvalidity, Lkul such
obligation shall be fulfilled to the limit of such validity.

16. Financial Statements and Credit Reports. %pon request,
Mortgagor ~snall TuUrnish "Mortgagee witnl copigs of a current
Financlal Statement for Mortgagor, prepared by a certified public
accountant and certified by Mortgager as being an accurate, true,
and complete statement of Mortgagdor and, in addition, Mortgagor
shall furnish Mortgagee, at MoftJagor's request, with copiés of
current credit reports for Mortgagor. Such re orts and statements
shall be in form and content satisfactory to Mortgagee.

17. Inspection of Property. Mortgagor shall allow Morggagee
and Mortgagee's representatives to ilnspect the Property an he
Collateral "at any reasonable time and from time to time.
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18. Late Charge. In the event that any pagment or portion
thereof 15 70T pald within 3 days from the date The same is due,
Mortgagor agrees to pa%ﬂa late charge of $30.00 for each day so
overdue, 1f charged by Mortgagee.

19. Waiver cof Default. %y accepting payment of any sum
secured hereby arter 1ts due date, ortgagee does not waive
Mortgagee's right either tc require prompt payment when due of all
other Sums so Secured or to declare default for failure to so pay.

The waiver by Mortgagee or Mortgagor of the breach of any covenant
may not be construed as waiving thé breach of any other c¢dvenant or
a subsequent breach of the same,

20.  Assignment of Rents. As additional security, Mortgagor
hereby gives tO and coniers upon Mortgagee the right, power, and
authority, during the continuance of this Mortgage, to collect the
rents, ~issues, "and profits of the Property, reserving unto
Mortgagor /the right, prior to any default by Mértgagor in payment
of dany Indebtedness  secured hereby or 1in performance of any
agreement acreunder, to collect and fetain such rents, issues, and

rofits as /they become due and payable. Upon any such default,
crtgagee may af any time without notice, either in person, b
agent, or by a< rezcelver to be appointed b{ a court, and withou
régard to the adequacy of any security for the indebtedness hereby
secured, enter upon _and take possession of said Property or an¥
part thereof; in Mortgagee's own name sue for or otherwisé collec
such rents, issues, and profits, including those past due and
unpaid; and apply the same, less costs and ‘expenses of operation
and collection, ” including actual attorneys' fees, upon any
indebtedness secured hercby, and in such order as Mortgagee may
determine. Failure or discontinuance of Mortgagee at any time, or
from time to time, to colletl any such amountsd shall riot in any
manner affect the subsequent ‘enforcement by Mortgagee of the right,
Eower, and authority to collect the same. The” entering upon and
aking possession of said Property. the collection of slch rents
issues, and profits, and the applicition thereof as aforesaid sha.l
not cure or walve any default or notice of default hereunder or
invalidate any act done pursuant to’such notice. Mortgagor shall
not collect rent from any tenant for any reason more than one month
in advance of the accrual thereof uniess approved in writing b{
Mortgagee. Nothing contained herein, nor tiwe exercise of the righ
b¥ Mortgagee to collect, shall Dbe or (be construed to be "an
atfirmation by Mortgagee of any tenancy, leise, or o%tlon, nor an
assumption of liabilIify under, nor a subordlnaf;on of the lien or
charge of this Mortgage to any such tenancy, lease, or option.
Mortgagor shall not ‘enter into  any leases of the Property or any
ortion thereof, except on the terms and conditions first approved
y Mortgagee in writing.

, 21. Right of Subrogation. Mortgagee is subregated to the
rights of FIT peneficiaries, mortgage€s, lienholders) /and cwners
difectly or indirectly paid Off or satisfied in whole Or in part b
the proceeds of the loan hereby secured, regardless of whetlier suc
ger$ons.uﬁon recelpt of such payment assighed or released, record

heir rights

22. Prepayment Penalty. If the Note secured hereby provides
any remlum_GT_%éﬁETfy_fﬁT‘%repayment of any indebtedness secured
hereby, Mortgagor agrees to pay such premium or enalt% if any such
indebtedness” shall be paid prfior to the date therecf recitfed in
such Note, even if and notwilthstanding that Mortgagor shall have
defaulted in payment thereof, or in performance of any agreement
hereunder, and Mortgagee, by reason therecf, shall have declared

all sums secured hereby immeédiately due and payable.

... 23. Execution of Further Instruments. Within 15 days of
written reQquest, MOrtgagor shall execute, acknowledge, and deéliver
to Mortgagee a security  agreement or other similar securit
instrument, 1n form satisfactory to Mortgagee, covering al
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propertg of any kind whatsoever owned by Mortgagor which, in the
reasconable opinion of Mortgagee, is essential to the operation of
the Progerty described hereln” and concerning which there may be any
doubt whether the same has been conveyed or secured by and included
within this Mortgage under the laws of the state "in which the
Property is located, and will further execute, acknowledge, and
deliver any financing statement, affidavit, continuation statement,
or certificate or other document as Mortgagee may reasonably
request 1in order to perfect, preserve, maintain, continue, and
extend the security interest thereunder and the priority of such
security instrument. Mortgagor further agrees to pig to Mortgagee
on demand all reasonable costs and expenses, lncurre bf_Mort agee
in connection with the preparation, execution, and filing of any
such document.

24.. Notices. All notices to be given hereunder shall be
deemed Ao Nave Heen given when given in writing by depositing the
same 1in the United States mail, postage prepaid, registered or
certified (mall, and addressed to the part¥ at the re%pect;ve
mailing adgizss as herein set forth, and shall be deemed effective
24 hours tliecveafter unless ocotherwise specified herein. It is
understood that sach party may change the address to which notices
may be sent by /giving written nctice of such change to the other
party hereto in "the manner herein provided.

25. Severance,  Nothing contained herein nor any transaction
related_ theretoc shall be construed or shall so operate either
presently or prospectively to require Mortgagor to do any act
contrary to law; and if any clause or provisidn shall otherwise so
operate, then such offensive clause or provision shall be null and
void as though neot hereili gontained, 'and the remainder of this
Mortgage shall remain operative and in full force and effect.

26. Time. Time is of the essence of this.Mort%age and each
and all of1ts provisicns in which performance is a Iadtor.

27. Environmental Laws. For (the purposes hereof, the phrase
"Hazardous™ Materials™ shall mean and include any o0il, hazardous
substance, pollutant, contaminant, /hezardous waste, hazardous
material, dangerous waste, extremely hatardous waste, toxic waste,
asbestos, or air pollution, as any such terw or similar term as now
or hereafter defined, used or understood in 'er under any federal,
state, county, <c¢ity, or other  governuental statute, rule,
ordinang¢e, order, or regulation which relates. in any w%y to the
protection of the envirdnment ("Environmental LZaws"™}. ortgagor
warrants and covenants to the best of Mortgactor's knowledde "as
follows: There are no Hazardous Materials in, upbn, or buried on
or beneath the Real Property or the improvements tneweof, nor have
any Hazardous Materials béen emitted or released therefrom in
violation of any Environmental Laws. In no event shalli Mcrtgagor
bring onto, store upon, burg, use upon, emit, or release-from, nor
allow to be brought onto, stored upon, buried, used upon  emitted,
or released from the Property or the improvements thereon, any
Hazardous Materials in violation ¢f any Environmental Laws. Theréa
are_no underground storage tanks located on the Real Property,
including any storage_ tanks which contain or previously congalned
any Hazardous Materials. Mortgagor shall not cause or permit any
such tanks to be installed. Mortgagor shall indemnify and hold
Mortgagee, Mortgagee's officers, irectors, agents,” and the
Propérty harmless from any claim, cost, damage, expense, including
attorneys' fees, monitoring costs, response costs, and penalties
with respect to any breach or alleged breach of these warranties
and covenants. These warranties and covenants shall survive the
exercise of any remedies by Mortgagee, including without limitation
foreclosure or cbtaining title in lieu of foreclosure.

28. Attorneys' Fees, If any litigation is instituted to
enforce or interpret. any provision hereot, or to foreclose this
Mortgage, the prevailing party shall be entitled to collect, in
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, addition to all other am %nts and relief. its court costs,
tlgle search costs, and reasponable attornegf' fees incurred both at
%g in prepg§aﬁﬁ?n for trial and any ﬁppe or review, such amoun

be get e court before which “the matter is heard. I
Morfgagee is thg greva;llng artg, such costs and attorneys' fees
sha e secured by this Mdrtgags.

29. Governing Law. Thi® Mortgage shall be governed by and
construed 1n accoé%ance with the lé%é’of the state ?n wgic tﬁe

Property is locatsed.
and year fifgt_aPove written.

EXECUTED as qf the da
)

MORTGAGOR :
I, the uuasrsigned, a notar ublic, do hersby certigy t??t
< S v.}ﬁfaxluﬁggzuzﬁgééir- . ger_ong g
now? o me o,fé 6 same persong whose namesS are subscribed t
the fors 01%? instzument, af eared before ms this day 1n£Person
and %ckn wledged that they sign d delivered the said ingtrument

STATE OF [LLINCIS )
COUNT OF COCK

ed an
as their free and vhluntary act. ?or the uses and purposes thersin

set forth.
Given unger my hand and seal this {3 day of _Oc/roBer2.  200¥.
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LEGAL DESCRIPTION

LOT 14 IN OGDEN'S~RESUBDIVISION OF BLOCKS 154, 155, 156, 157 AND PART OF
BLOCK 158 (IN_ BRONSON’S ADDITION TO CHICAGO IN SECTION 4, TOWNSHIP

39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINDIS

P.I.N. 17-04-212-044-000¢C
17-04-212-045-0000
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