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MORTGAGE

MAXIMUM LIEN. At no time shall the principal aincunt of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $1,200,000.00.

THIS MORTGAGE dated October 1, 2004, is made and executzd. between Capricorn Development, Inc., an
Illinois Corporation (referred to below as “Grantor") and LABE BAMK, whose address is 4343 N. Elston Ave.,
Chicago, IL 60641 (referred to below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages; warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real pronatty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all eassinants, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock.in utilities with ditch or
trrigation rights); and all other rights, royalties, and profits relating to the real property, ncaing without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located i /Cuok County, State of
llinois:

LOT 38 IN BLOCK 15 IN BICKERDIKE’S ADDITION TO CHICAGO, IN SECTION 18, TOWNSHIP
39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINO!S.

-The Real Property or its address is commonly known as 514 N. Armour Street, Chicago, IL 60622. The
Real Property tax identification number is 17-08-121-028-0000.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
fiabilities, plus interest thereon, of Borrower to Lender, or any one or more of them, as well as all claims by
Lender against Borrower or any one or more of them, whether now existing or hereafter arising, whether related
or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or
indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated whether Borrower or
Grantor may be liable individually or jointly with others, whether obligated as guarantor, surety, accommodation
party or otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any
statute of limitations, and whether the obligation to repay such amounts may be or hereafter may become
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occupants of the Property, or (¢) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing,
(a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use,
generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from
the Property; and (b} any such activity shall be conducted in compliance with all applicable federal, state,
and local laws, regulations and ordinances, including without fimitation all Environmental Laws. Grantor
authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at Grantor's
expense, as Lender may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only and shall not be
construed to create any responsibility or liability on the part of Lender to Grantor or to any other person. The
representations and warranties contained herein are based on Grantor's due diligence in investigating the
Property fir Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lender for infemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; ard - (2) agrees to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a bieach of this section of the Mortgage or as a conseguence of any use, generation,
manufacture, storage, risposal, release or threatened release occurring prior to Grantors ownership or
interest in the Property,.w*iether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortuace ~including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisition of any interest in tne Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not ¢ai'se, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property < any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant-a any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not detiiciish or remove any Improvements from the Real Property
without Lender’'s prior written consent. As a conditior’ to the removal of any Improvements, Lender may

require Grantor to make arrangements satisfactory “t5 ‘Lender to replace such Improvements with

Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and represeritatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to indpest the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmentai Requirements. Grantor shall promptiy comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Gialter may contest in good
faith any such law, ordinance, or regulation and withhold compliance during ary roceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing 'sn_and so long as, in
Lender's sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do alt
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer' means the conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited

e SNV



0431003067 Page: 4 of 14

UNOFFICIAL COPY

jeioads B Ul peieoo| sl Aledold aus yeyl Jepusn AQ ueAlb s| eonou saye sfep Gy UIYIM ‘B|ge|iBAR I ‘@oUeINSy|
pooj4 [Biepa4 UIBIUIBW pue UEIqo o} sealfie lowelio ‘esie plezey pooy [e1oads e se Aousby juswebeuspy
fouabiews [esepad syl jo Joloadig 8y Ag pejeubisep eale Ue Ul peleos| 8q Auadolq [BeY eyl pnoug
-uosiad Jeyl0 AUB JO JOJUBID) JO YNBJED JO UOISSILC ‘JoB Aue Aq Aem Aue ul padedw) 8g JoU jiMm Japus JoO
JoAe) ul abeloacd jey) Buipinold jusiesiopus Ue apnjoul [|Bys 0s(e faijod eoueINSUl YOBT 920U LoNs BAlb
o} ainjie} Jo} ANiae) sJemsul auy jo Jawejosip Aue Buluieiuoo Jou pue JepusT 0} 80LoU Usiium loud shep
{0€) Ay o WNWIUIW B INOYIM PaysIuIWIp J0 pa||aoued &g 10U [im abeienoo eyl uoneindys e Hulueiuod
Jeinsuy yoes wolj abeioncd JO SalBOLILSD 18pusT O} JAAISP |[eys IojUBlY “iBpusT o) o|geldeooe Ajgeuoseal
aq Aew SB WUOJ UYONS Ul pue $aluedwod souRINSUl YONS AQ ushilm &q |[Bys Sal0ll0d ‘annbal Aewl JapuoT
SE 8ouBINSWI J8I0g pue uondnusidl sssulsng ‘piezey 01 pajiul| jou ing Buipnjoul ‘aoueINSUl JBYI0 YoNs
UIBJUIBLL [[BYS JOJURID) ‘Alleuomippy 'saldljod sdueinsul AJIGRI 4ons Ul Spainsul [BUCIODE SE PALEU Buseq
19pua yum jsenbas Aew JapueT Se suunowe oBeion0o yons ui esuednsul Aljael [ereued eaisususidwiod
urglueW pue 2Jpocid OS[E |[BUS IOlUBID  TiepusT JO IOAB] Ul 8sned gabefuow pJepuelS B yum pue
‘9sNE|D 8ouRINSUIND Aue Jo uoleoldde ploAe O} jusloljns jUNowe ue Ul fuadold [eay 8yl Lo Sjuswaacidu)
e BuleAcs enfea @jgeINsUl [N} Y} Jo} SISeq enjeA YSED [BnjoB UB UO SILUSWSSIOPUS abeionoo papusixd
pIBPURIS LIM BouRINSUY 8y jo saldljod ulejuleuw pue aino0Jd |[BUS JOJUBIY) "@ouURINSU| JO SduBUSIUTEK

.abebuop
siy j0 Wed e aie Auadoig ey Buinsul o) Bupejes suotsiaoid Bumonoj eyl "JONYHNSNI IDVINVA AlH3d0OHd

‘gjusWanoIdw] yons jo 1800 eyl Aed |m pue

\UBO I0JUBID) JRY] J8pUsT O} AIOJOBJSIeS SBOUBINSSE 8OUBADE JOPUST O} Usiuini JepusT jo 1senbal uodn |im
IOJUBIT) SELSIBW 10 ‘SSOIA8S ‘YIOM B JOIUN0JOE UO PBLISSSE 80 Pinod udl J8uo 1o ‘Ual| s,Usll|BLaBLW
‘el soueyoew Aue §i ‘Auedold eyl G solddns eie sjeuslew Aue 10 ‘paysiuin) ele $8JIAISS Aue
‘paDUSLUWIOD S| YIoM AUB 810JaG SABD (G|} UBBLI 4578 1B J8pua AJ0U |[BYS JOUBIE) "UOIIONJISUOYD JO 8D110N

‘Auadold U} SLEDR SIUSLISSBSSE DU SBXE} 8U} JO JUBLWSIEIS USRUM B WY
AUe 1B JepusT O} JaAEp O} [BIOO [BluBWILIBACD Sel doldde sy} 9ZlOYINE ([EYS puB SJUSLISSSSSE 0 SOXE]
ayy 10 JuswAed Jo souspire AI010BISIES J8pusT O} Ysillny Puewap uodn ||Bys Jowels) -judwded Jo 3dusping

‘sBuipeeso.d
188U 3y} Ul peysiuing puoq Aigins Aue Japun 0|0 [eUCIIPPR U SB 1apUsT aWRU |[BYS JolielS “Auadoid
oL Jsuiebe juswaoiojue 210§8G wawbpni esieape Aue Ajsnes ens pue JepusT pue j@s) DUDBD |BYS
JOJUBIE) 1S8)U00 AUR U} "Usl| 8U} JBpUN B[BS 10 BINS0[0BI0} B JO |nSdle <k anooe pinod eyt safiieyo Jayio
10 ‘sea) shawone pue s1s02 Aue snid usl sy oBIeydSIp 0] JUBIDINS. IUPGWE UR U] J8pua 0} Alojoeisies
Aunoes saylo Jo puoq AlBins 81210dI0D UBIDINS B U0 USBD ISpUsT Ylth usodap ‘tepue AQ paisenbal Jl
10 “Gay ay] Jo abieyosip oyl aunoes ‘Builly aU} JO BOOU SBY IOJLBIY) IS}E shep(Cy) Usayly ulyum ‘pajy sl usl| e
JI 40 sesle Ud|| 8y} Jaye SABp (G|) Ussll) UIYUM (eys JOJUBID) quswiAeduou Jo Jrsele se pajly | IO SesliEe udl
By ‘pezpiedosl jou S| Auedold 8yl Ul JSalBll S8pUST SB Buoj 0s ‘Aed 0] UORESLGO Byl J8AD BINdsIP UNE;

pooB B UM UONSBULOD Ul WIBID JO ‘JUSWSSESSE XB) Aue jo yuewded ployyim Aew 1ojutin 11saju0d ol by

‘ydeiBeled 1sa1u0)) 0} WBIY 8y 11 peloads Jayun)
SE 9NP JOU SIUBLUSSASSE pUB SOXE] JO US| 9y} 40 1deoxs pue ‘iepue Ag Bunum ul 0 parite Ajeoyoads
sual| esoy) o abebuop siu) Ul 03 paliajel SSBUPSIGSPU| Buysixg oy) 104 1daoxe ‘afeBuop siu} uarun iopus
10 1sale3ul 8} 01 fenba Jo Jaa0 Auoud Buiney suall Aue jo 8als Auadold auyl ueuew |[Bys Jouelsy Adsdold
U} 0} PAYSILING [BLBJRW JO PBJBPUSI SBDIAISS 10} 20 UO SUOD $IOM I0J swie e anp usym Aed |eys pue
‘Auedold aul Jo 1UNodoe UG o Jsutebe pas| sabieyd eoinIes amas pue sefifeud Jajem ‘SjUSLISSESSE 'SOXE]
jeoads ‘saxe; floifed ‘sexer | (fousnbulep O} joud SjuaA® (|8 Ul pue) anp usym Aed jeys 10JUBLD ‘luawifed

:abebuop

siyp jo ued ase Auedoid 8yl uo sudll pue soxel Byl O Suneas suoisiacad Buimolo) eyl "SNIINT ANV SIAXVL
MB]

sioul] AQ Jo me| [eiepa} Ag penquold s 8s1018x8 Uons jI 1spuaT] Ag pasioiexa oq Jou [eus uondo stu) 18ABMOH

JOjUBID) Yons Jo ‘eq AewW 8SED BU) SB ‘SISt fuedwod ANgeIl paywl 10 S188481Ul diysiauped yoms Bunoa
ayy Jo (94G2) 1usalad aai-Aiuem) UBY) siow jO diysisumo U abueyo Aue sapnoUl OSe Jysuel ‘Auedwos Ayjigel|

t abed (panunuo)) 29/ iON ueoT
FOVOIHOW

[T PVNTY RN S I P RV




i 0431003067 Page: 5 of 14

UNOFFIGIALCOPY

Loan No: 762 (Continued) Page 5

flood hazard area, for the full unpaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
not Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for.the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any
proceedswhich have not been disbursed within 180 days after their receipt and which Lender has not
committed te’tho. repair or restoration of the Property shall be used first to pay any amount owing to Lender
under this Morigase, then to pay accrued interest, and the remainder, if any, shall be applied to the principal
balance of the inderiedness. It Lender holds any proceeds after payment in full of the Indebtedness, such
proceeds shall be paid.iu Grantor as Grantor's interests may appear.

Compliance with Existirg indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall corstitule compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms ¢’ this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Morigage for division of

proceeds shall apply only to that poriior. .af the proceeds not payable to the holder of the Existing
tndebtedness.

Grantor’s Report on Insurance. Upon requect of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy(of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the amount of the policy; (4} ‘e nroperty insured, the then current replacement value
of such property, and the manner of determining that valie; and (5) the expiration date of the policy.

Grantor shall, upon request of Lender, have an independen,_zppraiser satistactory to Lender determine the
cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commeired that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provisioi of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to comply with ‘any “obligation to maintain Existing
Indebtedness in good standing as required below, or to discharge or pay when' due any amounts Grantor is
reguired to discharge or pay under this Mortgage or any Related Documents, Lenderion Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, nCiuding but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving tha_Froperty. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate'~harged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand: (B) be added to
the balance of the Note and be apportioned among and be payable with any instaliment payments to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also will

secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Morigage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final
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this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the

Note; and (4) a specific tax on ail or any portion of the Indebtedness or on Payments of principal and
interest made by Borrower.

Subsequent Taxes. |f any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of
its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinguent, or (2) contests the tax as provided above in the Taxes and Liens section and
deposits with Lender cash or a sufficient corporate Surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to thi
security agreemeiit are g part of this Mortgage:

Security Agrezment, This instrument shall constitute a Security Agreement to the extent any of the Property

constitutes fixtuies, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended fror-time to fime.

Security Interest. Upon iequest by Lender, Grantor shail take whatever action is requested by Lender 1o
perfect and continue Lende '3 security interest in the Rents and Personal Property. In addition to recording

this Mortgage in the rea] proparty racords, Lender may, at any time and without further authorization from
Grantor, file executed counterpaits, capies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for expenses incurred in perfecting or continuing this security interest.

Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property.  Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place

Addresses. The mailing addresses of Grantor (debtery and Lender (secured party} from which information

ctoncerning the security interest granted by this Mortgage ‘mav be obtained (each as required by the Uniform
Commercial Code} are as stated on the first page of this Mc: (fage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The followiiig provi

sions refating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances, At any time, and from time to time, upon request.of Lender, Grantor will make, execute
and deliver, or will tause to be made, executed or delivered, to Lender oriv Lender's designee, and when
requested by Lender, cause to be filed, recordeq, refiled, or rerecorded, as the case may be, at such times
' ' » any and all such norigages, deeds of trust,
security deeds, security agreements, financing Statements, continuation Statements; istruments of further
assurance, certificates, ang other documents as may, in the sole opinion of Lender, he recessary or
desirable in order to effectuate, complete, perfect, continue, or preserve {1} Borrowars-ang Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2)  the liens and security
interests created by this Mortgage as first and prior liens on the Property, whether n
acquired by Grantor. Unless prohibited by law or Lender agrees to the contrar

reimburse Lender for all costs and expenses incurred in connection with the
paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hersby
irevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,

fiting, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower Pays all the Indebtedness when due
obligations imposed Upon Grantor under this Mortgage,
satisfaction of this Mortgage and suitable statements of t

» and otherwise performs all the
Lender shall execute and deliver to Grantor a suitable
ermination of any financing statement on file evidencing
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age
discretion, as being an adequate reserve or bond for the dispute.

Existing Indebtedness. The payment of any installment of principal or any interest on the Existing

a default occurs under the instrument securing such indebtedness and is not cured during any applicable

grace period in such instrument, or any suit or other action s commenced to foreclose any existing flien on
the Property.

Events Aff.ti g Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness o any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
hiability under, any Suaranty of the indebtedness.

Adverse Change. a material adverse change occurs in Grantor’s financial condition, or Lender believes the
prospect of payment or periarmance of the Indebtedness is impaired.

Insecurity. Lender in goed 1aith.believes itself insecure,

Acceferate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the

entire Indebtedness immediately due and Payaole, iscluding any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Fersonal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commerciai Corle.

Collect Rents. Lender shall have the right, without notice 1 Rsirower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and inpaid, and apply the net proceeds, over
and above Lender’s costs, against the Indebtedness. In furtheranice of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use feay cirectly to Lender. It the Rents are
collected by Lender, then Grantor frrevocably designates Lender as Grariae attorney-in-fact to endorse
instruments received in Payment thereof in the name of Grantor and to negotiaie the same and collect the
proceeds. Payments by tenants. or other users to Lender in response to Lender's gemand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds.for e demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver,

the Property.

Deficiency Judgment. |f permitted by applicabie law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
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Loan No: 762 (Continued) Page 11
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to
this Morigage shall be effect

ctive unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
l, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. “Net operating income" shall

Caption Headings, Caption headings in this Mortgage are for tonvenience purposes only and are not to be
used to interpret or define the provisions of this Morgage.

Governing ‘.awv, This Mortgage will be governed by, construed and enforced in accordance with federal
he St

law and the }iwrs of ¢ ate of lllinois. Thig Mortgage has been accepted by Lender in the State of
lllinois.

Choice of Venue. it ire is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of
the courts of Cook Couriy State of lllinois,

Joint and Several Liability, Al obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grasior shall mean each and every Grantor, and all references to Borrower
shall mean each ang every Borrower. This means that each Borrower ang Grantor signing below is
fesponsible for ajl obligations in this Mertgage. Where any one or more of the patties is a corporation,
parinership, limited liability company or sirize entity, it is not necessary for Lender to inquire into the powers
of any of the officers, directors, partners, miciphers, or other agents acting or purporting to act on the entity’s

behalf, and any obligations made or created in'reliznce upon the professed exercise of such powers shall be
guaranteed under thig Mortgage.

No Waiver by Lender, Lender shall not be deemeq 14 bave waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender.” Ny delay or omission on the part of Lender in
exercising any right shajl Operate as a waiver of sych Hgnt’cr any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute & waiver-af Lender's right otherwise to demand

Severability. If & court of competent jurisdiction finds any provision of this Mortgage to'ba ilegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provisior: illegal, invalid, or
unenforceable as to any other circumstance. |f feasible, the offending provision shajy be consincred modified
S0 that it becomes legal, valid and enforceable. If the offending provision cannot be so madified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the iltegality, invalidity, or

unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
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Mortgage. Specffically, without limitation, Indebtedness includes all amounts that may be indirectly secured

by the Cross-Collateralization provision of this Mortgage.
Lender. The word ‘Lender" means LABE BANK, its successors and assigns.
Mortgage. The word "Mortgage" means thig Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated October 1, 2004 in the amount of $600,000.00 from
Borrower to Lender, together with aff renewals of, extensions of, modification of, refinancing of, consolidations

of, and substitutions for the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A
VARIABLE INTEREST RATE.

Personai property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; gether with all accessions, parts, and additions to, al| replacements of, and alj Substitutions for,
any of such piozerty; and together with all Proceeds (including without limitation all insurance proceeds and
refunds of premiuirs;, from any saie or other disposition of the Property.

Property. The word ‘Frenenty* means collectively the Real Property and the Personal Property.

Real Property. The worde “Real Property" mean the rea property, interests ang rights, as further described
in this Mortgage.

Related Documents, The worgs "Peiated Documents* mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security

deeds, collateral mortgages, and all othiar .netruments, agreements and documents, whather now or hereaiter
existing, exacuted in connection with the irdopiedness.

Rents. The word ‘Rents”" means all present and titure rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIGNS OF THIS MORTGAGE, AND GRANTOR

GRANTOR:

CAPRICORN DEVELOPMENT, INC.

BYL o V' T V ::. ‘_-;',1--_’:. -

Tomaéz Peté!ski,
Devetopment, Inc.
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CORPORATE ACKNOWLEDGMENT

STATE OF ZlEmo § )
} §S
COUNTY OF cosl )

On this ___£.° day of 0(/7% bor” . 2emY betore me, the undersigned Notary

Public, personally appedred Tomasz Petelski, President ! Secretary of Capricorn Development, In¢. , and
known to me to be an aithorized agent of the corporation that executed the Mortgage and acknowledged the
Mortgage to be the free and cluntary act and deed of the corporation, by authority of its Bylaws or by resolution
of its board of directors, for tha 1ises and purposes therein mentioned, and on oath stated that he or she is
authorized to execute this Mortgaye 2nd in fact executed the Mortgage on behalf of the corporation.

By(‘ (_’/@c«_ C/(/ e /(M \}f"’ A Residing at CUOLL

Notary Public in and for the State é/ Blebrao 1S _ VT ol
. N CFFICIA
v
My commission expires 2= "‘55 /.

ARY MAKHLOUF
NOTA':Y PUBLIC, STATE OF ILLINOIS
WY COMMISSION EXPIRES 2-11-2008
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