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DEFINITIONS

Words used in muitiple secticns of this documient are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certai ruivs regarding the usage of words used in this
document are also provided in Section 186.

{A) "Security Instrument” means this document, which is‘duted November 4, 2004 .
together with all Riders to this document.
(B) "Borrower" is _ MARVIN J ROTSTEIN, SOLEY

Borrower is the mortgagor under this Security Instrument.

{C) "Lender” is Washington Mutual Bank, FA, a federal associdation
Lender is a Bank organized and existirg under the Iaws
of United States of America . Lender’s - address s

400 East Main Street Stockton, CA 95290
Lender is the mortgagee under this Security Instrument. .
(D) "Note" means the promissory note signed by Borrower and dated November 4, 2004

The Note states that Borrower owes Lender Five Hundred Twelve Thousand & 00/100

Dollars (U.S. $ 512,000.00 ) plus interest. Borrower has promised to pay this debt in
regular Periodic Payments and to pay the debt in full not later than December 1, 2034

(E} "Property” means the property that is described below under the heading "Transfer of thhts
in the Property.™

{F) "Loan™ means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus interest.
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(G) "Riders” means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicablel:

Adjustable Rate Rider Condominium Rider [} 1-4 Family Rider
[ ] Graduated Payment Rider (] Planned Unit Development Rider ] Biweekly Payment Rider
[] Balloon Rider | Rate improvement Rider [ ] Second Home Rider

[ ] Other(s} [specify]

{H) "Applicable Law™ means all controlling applicable federal, state and local statutes, regulations,
ordinances. and administrative rules and orders (that have the effect of law) as well as all
applicable finui; non-appealable judicial opinions.

{I) "Communiy Association Dues, Fees, and Assessments” means all dues, fees, assessments
and other charcds that are imposed on Borrower or the Property by a condominium association,
homeowners assocation or similar organization.

{J) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated
by check, draft, or simi'a paper instrument, which is initiated through an glectronic terminal,
telephonic instrument, compudter, or magnetic tape so as to order, instruct, or authorize a financial
institution to debit or credit ar account. Such term includes, but is not limited to, point-of-sale
transfers, automated teller machife t'ansactions, transfers initiated by telephone, wire transfers,
and automated clearinghouse transte’s.

(K) "Escrow Items" means those items (net are described in Section 3.

(L) "Miscellaneous Proceeds" means ar.—compensation, settlement, award of damages, or
proceeds, whether by way of judgment, settlémant or otherwise, paid by any third party (other
than insurance proceeds paid under the coverages described in Section 5) for: {i} damage to, or
destruction of, the Property; lii) condemnation or.sther taking of all or any part of the Property;
(i} conveyance in lieu of condemnation; or (iv) niscepresentations of, or omissions as to, the
value and/or condition of the Property.

{M) "Mortgage Insurance” means insurance protecting lender against the nonpayment of, or
default on, the Loan.

(N) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest
under the Note, plus (i} any amounts under Section 3 of this Securiy, Instrument.

(O} "RESPA" means the Real Estate Settlement Procedures Act (12°U.5.C. Section 2601 et seq.)
and its implementing regulation, Regulation X {24 C.F.R. Part 3500}, as they might be amended
from time to time, or any additional or successor legisiation or regulation-that.governs the same
subject matter. As used in this Security Instrument, "RESPA" refers to it v zauirements and
restrictions that are imposed in regard to a "federally related mortgage foan” evep iane Loan does
not qualify as a "federally related mortgage loan" under RESPA.

(P} "Successor in Interest of Borrower" means any party that has taken title to thz Property,
whether or not that party has assumed Borrower’s obligations under the Note and/or this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i} the repayment of the Loan, and all renewals,
extensions and modifications of the Note; {ii) the performance of Borrower’s covenants and
agreements under this Security Instrument and the Note; and {iiy the performance of all
agreements of Borrower to pay fees and charges arising out of the Loan whether or not herein set
forth. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s
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successors and assigns, with power of sale, the following described property located in

Cook County, lllinois:
SEE ATTACHED

which cuirenily has the address of g24 VERNON AVENUE ,
[Street]

GLENLOT » lllinois 60022 ("Property Address"):
ity [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements
and additions shall also be coveréd by this Security Instrument. All of the foregoing is referred to

nre

in this Security Instrument as the "Troperty.”

BORROWER COVENANTS that Qarrower is lawfully seised of the estate hereby conveyed
and has the right to grant and convey tha2:0perty and that the Property is unencumbered, except
for encumbrances ot record. Borrower warrants.and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenants with limited variations by juriseiction to constitute a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant andagree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepaymie:t Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the deb( evidenced by the Note and
any prepayment charges and late charges due under the Note. Borrower shall also pay funds for
Escrow ltems pursuant to Section 3. Payments due under the Note and this Security Instrument
shall be made in U.S. currency. However, if any check or other instrument receiviad by Lender as
payment under the Note or this Security Instrument is returned to Lender umpaid -Lender may
require that any or all subsequent payments due under the Note and this Security I7istrument be
made in one of more of the following forms, as selected by Lender: {a) cash; (b) moiey order; (c)
certified check, bank check, treasurer's check or cashier’s check, provided any suci. check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity; or {d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic
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Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the
outstanding principal balance under the Note immediately prior to foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2,
all payments accepted and applied by Lender shall be applied in the following order of priority: {a)
interest due under the Note; (b) principal due under the Note; {c; amounts due under Section 3.
Such payments shall be applied to each Periodic Payment in the order in which it became due.
Any remaining 2nounts shall be applied first to late charges, second to any other amounts due
under this Security instrument, and then to reduce the principal balance of the Note.

If Lender recrives a payment from Borrower for a delinguent Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be applied to the
delinquent payment and the !ste charge. If more than one Periodic Payment is outstanding, Lender
may apply any payment receives from Borrower to the repayment of the Periodic Payments if, and
to the extent that, each payment san be paid in full. To the extent that any excess exists after the
payment is applied to the full payment of one or more Periodic Payments, such excess may be
applied to any late charges due. Vowritary prepayments shall be applied first to any prepayment
charges and then as described in the Nutc.

Any application of payments, insutance.oroceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or pos‘pone the due date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow Items. Borrower shall pav-to Lender on the day Periodic Payments are
due under the Note, until the Note is paid in full, a sarp {the "Funds"} to provide for payment of
amounts due for: (a) taxes and assessments and other(tums which can attain priority over this
Security Instrument as a lien or encumbrance of the Property: th} leasehold payments or ground
rents on the Property, if any; {c) premiums for any and all ‘nsurznce required by Lender under
Section 5; and (d) Mortgage Insurance premiums, if any, or anv.sums payable by Borrower 1o
Lender in lieu of the payment of Mortgage insurance premiums in acGurdance with the provisions
of Section 10. These items are called "Escrow ltems." At originatiocn or’at any time during the
term of the Loan, Lender may require that Community Association Dues, Fees, and Assessmants,
if any, be escrowed by Borrower, and such dues, fees and assessments shal' be, an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paic-(rlsr this Section.
Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrewsr’s obligation
to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s obligetion to pay to
Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be i writing. In
the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower’s obligation to make such payments and to provide receipts shall
for all purposes be deemed to be a covenant and agresment contained in this Security Instrument,
as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
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the waiver as tc any or all Escrow Iltems at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and reld Funds in an amount {a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow Items or
otherwise in accordance with Applicable Law.

The Funds shali be held in an institution whose deposits are insured by a federal agency,
instrumentziity, or entity (including Lender, if Lender is an institution whose deposits are so
insured) orir any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items
no later thar the time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Fuiirs, annually analyzing the escrow account, or verifying the Escrow ltems, unless
Lender pays Bongvier interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless an agrzement is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender shalt rot be reguired to pay Borrowsr any interest or earnings on the Funds.
Borrower and Lender ¢an agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower/ visthout charge, an annual accounting of the Funds as required by
RESPA.

If there is a surpius of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess fupds in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined unde’ XESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the shortage in
accordance with RESPA, but in no more than twe.ve monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amourit necessary to make up the deflmency in
accordance with RESPA, but in no more than twelve morthly payments.

Upon payment in full of all sums secured by thls Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, ‘assessments, charges, fines, and
impositions attr:butable to the Property which can attain priority oyer this Security Instrument,
leasehold paymenis or ground rents on the Property, if any, and Cinxvnunity Association Dues,
Fees, and Assessments. if any. To the extent that these items are Escrow ltems, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Sesurity Instrument
uniess borrower: {a) agrees in writing to the nayment of the obligation securza v the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such”agreement; (b)
contests the lien in good faith by, or detends against enforcement of the lien in, legil proceedings
which in Lender’s cninion operate to prevent the enforcement of the lien while those proceedings
are pending, but only until such proceedings are concluded; or (¢) secures from the holder of the
lien an agreement satisfactory to render suberdinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of
the date on whichk. that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth abgsve in this Section 4.

Lender mav require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.
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5. Property Insurance. Borrower shall keep the improvements now axisting or hereafter
erected on the Property insured against ioss by fire, hazards included within the term "extended
coverage,” and any other hazards including, but not !imited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts {including deductible
levels) and for the periods that Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Loan. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender’'s right to disapprove Borrower’s choice, which
right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with
this Loan, either: {a) a one-time charge for flood zone determination, certification and tracking
services; or(b} a one-time charge for fiood zone determination and certification services and
subsequent charges each time remappings or similar changes ocour which reasonably might affect
such determinztion or certification. Borrower shall also be responsible for the payment of any fees
imposed by tha Federal Emergency Management Agency in connection with the review of any
flood zone deternvinztion resulting from an objection by Borrower.

If Borrower aiis*o maintain any of the coverages described above, Lender may obtain
insurance coverage, at‘tender’s option and Borrower's expense. Lender is under no obligation to
purchase any particular Type =r amount of coverage. Lender may purchase such insurance from
or through any company acceptiole to Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges and agrees that Lender’s affiliate may receive consideration for such
purchase. Therefore, such coverage shall cover Lender, but might or might not protect Borrower,
Borrower’s equity in the Property, Cr.ip2 contents of the Property, against any risk, hazard or
liability and might provide greater or ies34r coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the
cost of insurance that Borrower could have obained. Any amounts disbursed by Lender under this
Section 5 shall become additional debt of Borrowve: secured by this Security Instrument. These
amounts shall bear interest at the Note rate from the date of dishursement and shall be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renawals of such polices shall be subject to
Lender’s right to disapprove such policies, shall includé a stendard mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payee. Lendler shall have the right to hoid
the policies and renewal certificates. If Lender requires, Borrower siiall promptly give to Lender all
receipts of paid premiums and renewal notices. If Borrower outaing” any form of insurance
coverage, not otherwise required by Lender, for damage to, or destrusiior of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as raortgagee and/or as an
additional loss payee.

Borrower hereby absolutely and irrevocably assigns to Lender all of Buorravier’s right, title
and interest in and to all proceeds from any insurance policy {whether or not the isurance policy
was required by Lender) that are due, paid or payable with respect to any damage to such
property, regardiess of whether the insurance policy is established before, on or after the date of
this Security instrument. By absolutely and irrevocably assigning to Lender all of Borrower’s
rights to receive any and all proceeds from any insurance policy, Borrower hereby waives, to the
full extent allowed by law, all of Borrower’s rights to receive any and all of such insurance
proceeds.

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower's right, title
and interest in and to (a) any and all claims, present and future, known or unknrown, absolute or
contingent, (b) any and all causes of action, (¢} any and all judgments and settlements (whether
through litigation, mediation, arbitration or otherwise], (d} any and all funds sought against or
from any party or parties whosoever, and (g} any and all funds received or receivable in
connection with any damage to such property, resulting from any cause or causes whatsoever,
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including but not limited to, land subsidence, landsiide, windstorm, earthquake, fire, flood or any
other cause.

Borrower agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance agency or company that has issued any insurance
policy to execute and deliver to Lender, any additional instruments or documents requested by
Lender from time tc time to evidence Borrower’s absolute and irrevocable assignments set forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise aaree in writing, any insurance proceeds, whether or not the underlying insurance was
required Uy-Lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is econsmically feasible and Lender’s security is not lessened. During such repair and
restoration perizc;-Lender shall have the right to hold such insurance proceeds until Lender has
had an opportunitv i inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provigea that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs 2ad restoration in a single payment or in a series of progress payments as
the work is complezed. Unless an agreament is made in writing or Applicable Law requires interest
to be paid on such insuranc= nriceeds, Lender shall not be required to pay Borrower any interest
or earnings on such proceeds. Fsos for public adjusters, or other third parties, retained by
Borrower shail not be paid out of the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repair is_not economically feasibie or Lender’s security would be
lessened, the insurance proceeds shall be applied to the sums secured by this Security
instrument, whether or not then due, with the excess, if any, paid to Berrower. Such insurance
proceeds shall be applied in the order provided tfor'in Section 2.

If Borrower abandons the Property, Lendel may file, negotiate and settle any available
insurance claim and related matters. If Borrower dors not respond within 30 days to a notice from
Lender that the insurance carrier has offered to seitle 1 claim, then Lender may negotiaté and
settle the claim. The 30-day pericd will begin when the notice is given. In either event, or if
Lender acquires the Property under Section 22 or otherwise, Perrower hereby assigns to Lender
(a) Borrower’s rights to any insurance proceeds in an amouni nov %o exceed the amounts unpaid
under the Note o~ this Security Instrument, and (b) any other of B<riower’s rights (other than the
right to any refund of unearned premiums paid by Borrower) undei 2! insurance policies covering
the Property, insofar as such rights are applicable to the coverage ¢t the Property. Lender may
use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under
the Note or this Szcurity Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Properiviss Borrower's
principal residence within sixty days after the execution of this Security Instriznent and shall
continue to occupy the Property as Borrower’s principal residence for at least one vear after the
date of occupancy, unless Lender otherwise agrees in writing, which consent shai! not be
unreasonably withireld, or unless extenuating sircumstances exist which are heyond Borrower’s
control.

7. Preservetion, Maintenance and Protection of the Property; Inspections. Borrower shal
not destroy, damage or impair the Property, or remove or demolish any building thereon, allow the
Property to detericrate or commit vaste on the Property. Whether or not Borrower is residing in
the Property, Borrower snall maintain the Property in good condition and repair in order to prevent
the Property frer czteriorating or decreasing in value due to its condition. Unless it is determined
pursuant to Secticr. £ that repair or restoration is nct economically feasible, Borrower shall
promptly repar the Property in good and workmanlike meanner if damaged to avoid further
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deterioration or damage. Lender shall, unless otherwise agreed in writing between Lender and
Borrower, have the right to hold irsurance or condemnation proceecs, If insurance or
condemnation proceeds are paid in connection with camage to, cr the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disourse proceeds for the repairs ard resteration in a
single payment or in a series of progress payments as the woik is completed, if the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Zorrower is not
relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it
has reasonzhle cause, Lender may inspect the interior of the improvements on the Property.
Lender shali-give Borrower notice at the time of or prior o such an interior inapection specifying
such reasonabls cause. Lender does not make any warranty or representalion regarding, and
assumes no respeasibility for, the work done on the Property, and Borrower chall not have any
right to rely in“ary way on any inspection{s) by or for Lender or its agent. 3orrower shall be
solely responsible Tor Getermining that the work is done in a good, thorough, efficient and
workmanlike manner in‘@ccordance with all applicable taws.

Borrower shail (a) app=ar in and defend any action or proceeding purporting to affect the
security hereof, the Property.or irie rights or powers of Lender; (b) at Lender’s option, assign to
Lender, to the extent of Lender’s initerest, any ctaims, demands, or causes of action of any kind,
and any award, court judgement, ‘or proceeds of settlement of any such claim, demand or cause
of action of any kind which Borrower row has or may heraafter acquire arising out of or relating
to any interest in the acquisition or ownerskip of the Prcperty. Lender shall not have any duty to
prosecute any such claim, demand or cause of action. Without limiting the foregoing, any such
claim, demand or cause of action arising out of or relating to any interest °n the acquisition or
ownership of the Property may include (i) any guch injury or damage to the Property including
without fimit injury or damage to any structure or Imiprovement situated thereon, (i) or any claim
or cause of action in favor of Borrower which arises out of the transactionr: financed in whole or in
part by the making of the loan secured hereby, {ii) auy/claim or cause cf action in favor of
Borrower (except for bodily injury) which arises as & resuit of any negligent or improper
construction, installation or repair of the Property includirg without limit, any surface or
subsurface thereof, or of any building or structure thereon or iy any proceeas of insurance,
whether or not required by Lender payable as a result of any damags t% or otherwise relating to
the Property or any interest therein. Lender may apply, use or releas¢ such monies so received
by it in the same manner as provided in Paragraph b for tre proceeds of insuvance.

8. Borrower's Loan Application. Borrower shall be in default if, during e Loan application
process, Borrower or any persons or entities acting at the direction o .Posower or with
Borrower’'s knowledge or consent gave materially false, misleading, or inaccurate’ information or
statements to Lender (or failed to provide Lender with material information} in connecticn with the
Loan. Material representations include, but are not limited to, representations coacerning
Borrower’s accupancy of the Property as Borrower’s principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument.
If (a) Borrower fails to perform the covenants and agreements contained in this Security
Instrument, {b) there is a legal proceeding that might significantly affect Lender’s interest in the
Property and/or rights under this Security Instrument {such as a proceeding in bankruptcy,
probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over
this Security Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender's interest in the Property and rights under this Security Instrument, including protecting
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and/or assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can include, but are not limited to: (a} paying any sums secured by a lien which has
priority over this Security Instrument; (b} appearing in court; and {(c) paying reasonable attorneys’
fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured positicn in a bankruptey proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Althougn Lender may take action under this Section 9, Lender does
not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs
no liability far not taking any or all acticns authorized under this Section 9.

Any.amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower senurad by this Security Instrument. These amounts shall bear interest at the Note rate
from the date o rlisbursement and shail be payabie, with such interest, tpon notice from Lender
to Borrower reqdesiing payment.

If this Security instrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrowe: 7icquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agrées to the mergar in writing.

10. Mortgage Insurancs.if Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay tie premiums reouired to maintain the Mortgage Insurance in effect.
if, for any reason, the Mortgage Insurance coverage required by Lender ceases to be available
from the mortgage insurer that previbusly provided such insurance and Borrower was required to
make separately desigrated payments roward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtain coverage substantially equivalent to the Mortgage
Insurance previcusly ir effect, at a cost subs<tantially ecuivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from an altsrnate mortgage insurer selected by Lender.
substantially ezuivalent Mortgage Insurance coverage is not available, Borrower shall continue to
pay to Lender the amount of the separately desigretid payments that were due when the
insurance coverage ceased to be in effect. Lender will actent, use and retain these payments as a
non-refundable loss raserve in lieu of Mortgage Insdrancs.. Such loss reserve shall be
non-refundable, nowithstanding the fact that the Loan is uitimaten paid in full, and Lender shall
not be required 0 pay Borrower any interest or earnings on sucki loss reserve. Lender can no
longer require foss reserve payments it Mortgage Insurance coverayge (ir” the amount and for the
period that Lencer requires) provided by an insurer seiected by Lender‘ajain becomes available, is
obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lend=: required Mortgage Insurance as a cendition of making the Loan and Borrower
was required to mak: separately designated payments toward the premiumis inr Mortgage
Insurance, Borrowe: shall pay the premiums required to maintain Mortgage Insurarce’in effect, or
to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Insurance ends
in accordance with any written agreement between Borrower and Lender providing._jor such
termination or un®il termination is required by Applicable Law. Nothing in this Section 10 affects
Borrower’s obiigat o to pay interest at the rata provided in the Note.

Mortgags ‘nsurance reimburses Lendar {or any antity that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insursrce.

Mortgage insurers evaluate their total r:'sk on al such insurance in force from time to time,
and may enter it agreaments with other parties that share or modify their risk, or reduce losses.
These agreeme~ts are on terms and conditons that are satisfactory to the mortgage insurer and
the other party {vr perues) to these agreements. These agreements may require the mortgage
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insurer to make paymerts using any sou-ce of funds that the morigage insures mav have available
{which may include funds obtained from Mcrtgage Insurance premiums).

As a result of these agreements, Lender, iy surcheser of the Note. & cther insurer, any
reinsurer, any other entity, or any affiliaie of any of the foragoing, may .ecceive (directly or
indirectly) amounts that derive from (or might be che ucterized as) a porton of Borrower's
payments for Mortgage Insurance, in exchange for sharing or modifying the maurtgage insurer’s
risk, or reducing losses. If such agreement provices that an afiliate of Lencer takes a share of
the insurer’s risk in exchange for a share of the pramiums psid to the insurer, tme arrangement is
often termed "captive reinsurance.” Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage liwsurance, or any other terms of the Loan. Such agreements vwik nct increase the
amount Boriovver will owe for Mortgage Insurance, and they will not entitle Borrower to any
refund.

{b) Any sucl agreements will not aifect the rights Borrower has - 1 zny - with respect to
the Mortgage Insuranse :nder the Homeowners Protection Lct of 1998 or avy vihier law. These
rights may include the(right to receive certain disclosures, to request and okizin cancellation of
the Mortgage Insurance, to have the Mortgage Insurance terminated automatically, andlor to
receive a refund of any Mortgage Insuratce premiumns that were unearned &t the time of such
cancellation or termination.

11. Assignment of Miscellaneous Procesds; Forieiture. Al Misceitarzsus Proceeds are
hereby assigned to and shall be paidto/tander.

If the Property is damaged, such !Miscellansous Proceeds shall be app'ied to restoration or
repair of the Property, if the restoration or/repair is economically feasible and Lender’s security is
not lessened. During such repair and restoration period, Lender shall have tre right to hold such
Miscellaneous Proceeds until Lender has had an opporturity to inspect such rroperty to ensure
the work has been completed to Lender’s satistaction, provided that such inspection shall be
undertaken promptly. Lender may pay for the repairs 4nvt restoration in a sing.s disbursement or
in a series of progress payments as the work is cornuieted. Unless an agrzement is made in
writing or Applicable Law requires interest to be paid i such Miscellaneous Froceeds, Lender
shall not be required to pay Borrower any interest or earnings 0 such Miscellaneous Proceeds. If
the restoration or repair is not economicaily feasible or Lender s soeurity wou'd oz lessened, the
Miscellaneous Proceeds shall be applied to the sums szcured by this Seeurity Instrument, whether
or not then due, with the excess, if any, paid to Borrower. Such Misceiiariecus Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value o™ the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security wneirument, whether
or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Pronern ir which the
fair market value of the Property immediately before the partial taking, destructior, or 1oz in value
is equal to or greater than the amount of the sums secured by this Security Instrument
immediately before the partial taking, destruction, or loss in valug, unless Borrower and Lender
otherwise agree in writing, the sums sectred by this Security instrument siall be reduced by the
amount of the Miscelianeous Proceeds multiptied by the following fraction: (a} *he total amount of
the sums secured immediately before the partial taking, uestruction, or loss in value divided by (b}
the fair market value of the Property immediately before the partial taking, dastruction, or loss in
value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is

ILLINDIS
73215 {05-02) Page 10 cf 16

e a1ttt b ke



0432133175 Page: 11 of 25

UNOFFICIAL COPY

03-2341-068650343-4

less than the amount of the sums secured immeaciatsly before the partial taking, destruction, or
loss in value, unless Sorrower and Lender otherwise agree ir writing, the Miscellaneous Proceeds
shall be applied 15 the sums sacured by this Security Instrument whether or not the sums are then
due.

If the Property is abandoned hy Borrower, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property or to the sums secured bv this Security Instrument, whether or not then due.
"Opposing Party” means the third partv that owes Borrower Miscellanesus Proceeds or the party
against v/rior) Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrowar shall be in detault if any action or proceeding, whether civil or criminal, is begun
that, in Lender’s iudgement, could resuit in forfeiture of the Property or other material impairment
of Lender’s interas=in the Property o¢ rights uncer this Security Instrument. Borrower can cure
such a default znd -ii-aeceleration has occurrec, reinstate as provided in Section 19, by causing
the action or proceeding to be dismissed with a ruling that. in Lender’'s judgement, precludes
forfeiture of tha Property or other material impairment of Lender’s interest in the Property or rights
under this Security Instrument. The proceeds of any award or claim for damages that are
attributable to the impairment of Latider’s interest in the Proverty are hereby assigned and shall be
paid to Lender,

All Miscelleneous Proceeds tharare not applied to restoration or repair of the Property
shalt be applied ir the order provided for i Section 2.

12. Berrower Not Released; Forhealance By Lencer Not a Waiver. This Security Instrument
cannot be charg=: or modified excep: as otherw se provided herein or by agreement in writing
signed by Borrowsr, or any Successor in interes( th Sorrowar and Lender. Extension of the time
for payment or modfication of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or anv Successor ir irterest of Borrower shall not operate to
release the liability of Borrower or any Suiccessor in Irte es: of Borrowsr. Lender shall not be
required to commence proceedings against any Successir in |niarast of Borrower or to refuse to
extend time for payment or otharwise modify amortization of the sums secured by this Security
Instrument by reason of any demand made by the original Borrowsr or any Successors in Interest
of Borrower. Any forbearance by Lencer in exercising any right o/ rémedy including, without
limitation, Lender's acceptance of payments from thrrd persons, entities or_Successcrs in Interest
of Borrower or in amcunts fess than the amount then dus, chall not be a (vs iver of or preclude the
exercise of any -ignt or remedy. Mo walver by Lencer of any right under this'Security Instrument
shall be effective wn'ess in writing  Weiver by Lende- of any right granted to-Leidar under this
Security Instrument or of anv provision of this Security instrument as to any t/Ansaction or
occurrence shall not be deemed a waiver as to any future transaction or accurrence.

13. Jeint ard Several Liability: Co-signers: Successors and Assigns Bound.-Borrower
covenants and ag-e<s that Borrower’'s chligations and liahility shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a
"co-signer”}: (al is co-signing this Security instrument only to mortgage, grant and convey the
co-signer’s interest in the Property under the terms of this Security Instrument; (b} is not
personally obligatey to pay the sums sesured by this Security Instrument; and (c) agrees that
Lender and any other Borrower can acree to  evtend. modify, forbear or make any
accommodation: vrith regaro to he tzims of this Sucority Instrument or the Note without the
co-signer’'s cons=nt,

Subirc: v the provisions of Sacticn 18, any Successor in interest of Borrower who
assumes Borrowe’'s otiigations under this Senurity Instrument in writing, and is approved by
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Lender, shall obtain ali of Borrower’s ights anc benetits = «dar this Securic - ratruiment. Borrower
shall not be released from Borrowe:'s cbligations anc Dability urder tai Becosity Instrument
unless Lender agrees to such release in writing. ¥hs cCx=nanis and agreemarie of this Security
instrument shall bind {except as provided in Section 20) a4 beaefit the successors and assigns of
Lender.

14. Loan Charges. Lender may charge Borrowe: fees for services serforad in connection
with Borrower’s default, for tre purpose of protecting Larder’s interast ir. the “roperty and rights
under this Security instrument, including, but not imited to, attorneys’ fees. property inspection
and valuation fees. Borrower shall pay such other charges as Lendar may jeam reasonable for
services rendered by Lender and furnished at the reques® of Borrower, any Sucscessor in interest
to Borrowei-ar any agent of Borrower. in regerd to acy other fees. the ehsece of express
authority in tnis Security Instrument to cnarge a speci‘ic fee to Borrower sha. ot be construed as
a prohibition i the charging of suen fzs. Lendsr may not charge iess (130 are expressly
prohibited by this Gecurity Instrument or by Applicable Lewv.

If the Loan is subiect to a law wiich sets maximim Jean charges, anc 2t law is finally
interpreted so that the(nwerest or other loan charges sonected or to he coilested in connection
with the Loan exceed tite permitted limits, ihen: (a} any such ioan charge snall be reduced by the
amount necessary 10 reauce theSharge to the perritted 1mit; and (b} any sums aiready collected
from Borrower which exceeded periivited iimits will be rafunded to dorrower, Lender may choose
to make this refund by reducing the principal owad under the Note or by makiro a direct payment
to Borrower. If a refurd reduces principal, the reduction will be treated as ¢ partial prepayment
without any prepayment charge (whether ¢i not a prepayment charge is provide¢ for under the
Note). Borrower’s acceptance of any such refund miade by direct payment to Borrower will
constitute a waiver of any right of acton Borrdwer might have arising out o7 sLan avercharge.

15, Notices. All notices given by Borrowen or wendsr in connection with this Security
Instrument must be in writing. Any notice to Borrowsr.in scnnection with this Sacurity Instrument
shall be deemed to have been given to Borrower when mzled by first class ma. o when actually
delivered to Borrower’s notice address it sert by other ateans. Notice to any one Borrower shall
constitute notice to all Borrowers unless Applicable Lew a#pressly requires otherwise., The notice
address shall be the Froperty Address unless Boriows™ has designated a substituie notice address
by notice to Lender. Borrower shall promptiy notify Lerder of Borrower's change of address. If
Lender specifies a procedure for reporting Borrower’s change of audiess. then Barrower shall only
report a change of address through that specified procedure. There riay e oniy one designated
notice address under this Security Instrurnent at any ore time. Any notice 0 i_order shall be given
by delivering it or mailirg it by first class mail to Lends:'s address stated hergiviuniess Lender has
designated another address by notice to Borrower. Any notice in conneciicn i this Security
tnstrument shall not be deemed to have heen given to Lender until actually recavea by Lender. If
any notice required by this Security Instrument is also required under Appiceble Law, the
Applicable Law requirement will satisfy the corresponding requirement uncer tis. Security
Instrument.

16. Governing Law; Severability; Rules of Construction. This Security instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is iocated. All rights
and obligations contained in this Security Instrument are subject to any requirements and
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or it might be silent, but such silerce shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Security
instrument or the Note conflicts with Applicable Law, such conflict sbai not affect other
provisions of this Security Instrument or the Nete vrhich can be givan & fect without the
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conflicting provision.

As used in this Security Instrument: {a) words of the masculine gender shall mean and
include corresponding neuter words or werds of the feminine gender; (b) words in the singular
shall mean and irclude the plural and vice versa; and (¢} the word "may" gives sole discretion
without any obligaticn to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security
Instrument,

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including, but
not limited-to, those beneficial interests transferred in a bond for deed, contract for deed,
installment.cales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at/a future date to a purchaser.

If all orary part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not-a aatural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior/vweritien consent, Lender may require immediate payment in full of all sums
secured by this Security lastrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by Applicable Law.

if Lender exercises thigtoption, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of «ict less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay those sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Scedrity Instrument without further notice or demand on
Borrower.

19. Borrower’s Right to Reinstate Aft(r Acceleration. If Borrower meets certain conditions,
Borrower shali have the right to have enforcemerit vt this Security Instrument discontinued at any
time prior to the earliest of: {(a) five days before sale of the Property pursuant to any power of sale
contained in this Security Instrument; (b) such other/pericd as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or (¢} enaryv of a judgement enforeing this Security
Instrument. Trose conditions are that Borrower: (a) pays Lendzr all sums which then would be
due under this Security Instrument and the Neote as if no acceleration had occurred; (b} cures any
default of any other covenants or agreements; {c} pays all exgeases incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys’ fees, property inspaction
and valuation fees, and other feas incuired for the purnose of protecting/Lender’s interest in the
Property and rights under this Security Instrument; and (d} takes such action as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security
Instrument, and Borrower’s obligation to pav the sums secured by this Security Iistrument, shall
continue unchanged. Lender may require that Borrower pay such reinstaterient sums and
expenses in one cr more of the following forms, as selected by Lender: (a) cash; (b} money order;
{c) certified check, bank check, treasurer’s check or cashier’'s check, provided any susty check is
drawn upen an institution whose deposits are insured by a federal agency, instrumentality or
entity; or {d} Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations s=zcured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shail not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Nove (together with this Security instrument) can be sold one or more times
without prior notice to Borrower. A sale might resuit in a change in the entity {known as the
"Loan Servicer", inat coliects Periodic Payments due under the Note and this Security Instrument
and performs other mortgage foan servicing obligations under the Note, this Security Instrument,
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and Applicable Law. There also migh: se ora or mors chages o the Leer sevies: unrelated to a
sale of the Note. :7 there :s a cnange ¢f tve Loan Sevieer, Sorivwer wii be given woritien notice of
the change which will si:ice the name aau a dress o7 the . ew _0&n Servige:, the ¢idress 1o which
payments should be made and any other informatioy BzsiA raquires in CONMECTios with a notice
of transfer of servicing. H the Note is sc'c and tha-eaiie’ tne Laan is servicer v a Loan Servicer
other than the purchaser of the Note, the mortgage luas servicing obligatiens o Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer s are not assumed
by the Note purchaser unless otherwise provided by the lvoie purchaser.

Neither Borrower nor Lender may commence, ‘oir. or be joined to anv judicial action (as
gither an indivicua! iitigarit or the memker of a classi that arises from thz ov-ar Harty's actions
pursuant “to..his Security Instrument or that alisges ihat the other perly ~as breached any
provision of /or-any dutv owed by :easor of, this Jecuriy instruiment. Wit such Borrower or
Lender has noiifieathe ciher party (with such notsa giver in complignce with e requirements of
Section 15) of such-aleced breach and afforded the othe pary hereto a reasonoole period after
the giving of such netize to take correctiva action. f Apyicanie Law prevides a tine period which
must elapse before certain action can be taken, thai time pericc wiil pe caemea tc be reasonable
for purposes of this paragranh. The noiice of sccelerstion and opportunmy o curg given to
Borrower pursuant to Secticn 27 and the notice of acceleration given te Eorrower pursuant to
Section 18 shall be deemed to satisfy the notice and opportunity to ta<e corrective action
provisions of this Section 20.

21. Hazardous 3ubstances. /.5 ased in this Section 21 {a} "Hazaroou: Substances” are
those. substances defined as toxic ‘o7 Jnarzardous svhstances, pollitanis, ¢ wastes by
Environmental Law and the following subs.ances. gasciiig, <grosene, ooaer [ sirmable or toxic
petroleum products, toxic pesticides ana Feroicides, voiatie soivents, mrtenals containing
asbestos or formaidehyde, and radioactive materizis) (b) ' wnvironmental Law ' ivesns federal laws
and laws of the urisdiction where the Property /s.iccated that relate to health, safety or
environmental protection; (¢} “Environmental Cleanup” nicludes any iesponse action, remedial
action, or removai action, as defined in Environmsntal Jauv,/and (d) an "Enviruormental Condition™
means a condition that can cause, contribute to, or otheryiae tringer an Envirorinertal Cleanup.

Borrower shall not cause or permit the presence, Jse, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Sulistances, o or it the Property.
Borrower shall not do, nor allow anyone else to do, anvthing affecting-the Froperiy (a) that is in
violation of any Envirormental Law, (b) which creates an Environmenici Concition, or {¢) which,
due to the presence, usz, or release of a Hazardous Subsiance, creates a . uhciion that adversely
affects the value of the rroperty. The preceding iwo sentences shai noi sppo 4o the presence,
use, or storage on the Property of smali quartities of kazardeus Substances w20 are generally
recognized to be approgriate to normal residential uses and to maintenanc:” A _the Property
{including, but not limitad to, hazardous subsiance in consumer progucts).

Borrower shall promptly give Lendar written notice of (a} any investigation, clair), wiemand,
lawsuit or other action by anv governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmerval Law cf whicn Sorrower has actual
knowledge, (b} any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substance, and {c} znv ccndition caused
by the presence, use, or release of a Hazardous Substance which adversely a‘iecis the value of
the Property. If Borrower learns, or is notified by any governmental or regulatery authority, or any
private party, that any removal or other remediation of any Hazardous 3ubsiance affecting the
Property is necessary, Borrower shall promptly take all necessary remediai ac:ig in accordance
with Environmental Law. Nothing hrerein shall creaie any obligation o Lender for an
Environmental Cleanup.
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NON-UNIFOCRM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not
priot to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a) the d:fauit: (b) the action required to cure the default; (c) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure te cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security instrument, foreclosure by judicial proceeding
and sale of the Property. The notice shall further inform Botrower of the right to reinstate after
acceleration_znd the right to bring a court action to assert the non-existence of a default or any
other defens: of Borrower to acceleratior and foreclosure. If the default is not cured on or before
the date specifind-in the notice, Lender at its option may require immediate payment in full of all
sums secured by thic Security Instrument without further demand and may foreclose this Security
Instrument by judiciai‘proceeding. Lender shall be eniitled to collect all expenses incurred in
pursuing the remedies plovided in this Section 22, iacluding, but not limited to, reasonable
attorneys’ fees anc costs of title evidence. |If Borrower or any successor in interest to Borrower
files {or has filed aqgainst Boirow=+ or any successor in interest to Borrower) a bankruptcy petition
under Title il or anv successor titls-of the United States Code which provides for the curing of
prepetition default due on the Ncte, interest at a rate determined by the Court shall be paid to
Lender on post-petition arrears.

23. Release. Upon payment of al/sums secured by this Security Instrument, Lender shall
release this Securitv Instrument. Borrower shall pay anv recordation costs. Lender may charge
Borrower a fee fo- releasing this Security Irstrument, but only if the fee is rot prohibited by
Applicable Law.

24. Waiver of Homesteac. in accordance viitk ill'nois law, the Borrower hereby release
and waives all 1ichts under and by virtue of the lllincis'nemestead exemption laws.

BY SIGNimii SELLOW, Borrower accepis and agrecs to the terms and covenants contained
in this Security tnstrument and in any Rider executed hv Borrower and recorded with it.
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State of lllinois, _ wounty ss:

—jo,u,/ﬂ —Daﬁ As /< , a

Notary Public in and for said’ county and state, o~ dc  hersby  certify  that

personally known to me to be the same rerson(s} whocp namelsl subscriet, to the foregoing
instrument, appeared before me this day i person, and acknowizaged that

signed and delivered the said instrument as ~_ free end ol wary act, for the
uses and purposes therein set forth.

Given under my hand and official seal, this 4/ day of /&/d‘(l‘(wg\ sz

My Commission expires: __/&/,17//0 7_

RO

Notary Fublic

$ Notary Public, State of ifinols
4 MyCommlssion ExpirasDec 27,2007

W

e

ILLINGIS
73215 (05-02) Page 16 2f 16

e AP 8 BT 5 e e b £ L gt 5 e s 1 S RN AR TR L 0 R R

e AR YR SRR A T

e



0432133175 Page: 17 of 25

UNOFFICIAL COPY

FIXED/ADJUSTABLE RATE RIDER
{1 Year Treasury Index - Rate Caps)

03-2341-068650343-4

THIS #«IMED/ADJUSTABLE RATE RIDER is made this 4th day of
November, 2403 . and is incorporated into and shall be deemed to amend and
supplement the Morigage, Deed of Trust or Security Deed (the "Security Instrument”) of the same
date given by the undersigned (the "Borrower”) to secure Borrower’s Fixed/Adjustable Rate Note

{the "Note") to Washington Mutual Bank, FA {"Lender") of the same
date and covering the property described in the Security Instrument and located at:
624 LERNON AVENUE, GLENCOE, T 60022

{Property Address)

THE NOTE PROVIDES FOR A CHANG: !N THE BORROWER'S FIXED INTEREST RATE TO
AN ADJUSTABLE INTEREST RATE.  THE NOTE LIMITS THE AMOUNT BORROWER’'S
ADJUSTABLE INTEREST RATE CAN CHAWG AT ANY ONE TIME AND THE MAXIMUM
RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further coverarit and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGE 3

The Note provides for an initial fixed interest rate of _ 4.625 - %. The Note also provides
for a change in the initial fixed rate to an adjustable interest rate, az ieilows:
4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANC.:S

(A} Change Dates

The initial fixed interest rate | will pay will change to an adjustabie intercsi rate on the first
day of December, 2009 . and the adjustable interest rate’ !~will pay may
change on that day every 12th month thereafter. The date on which my initial {ixay interest rate
changes to an adjustable interest rate, and each date on which my adjustable interest rate could
change, is called a "Change Date."

(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index.
The "Index™ is the weekly average yield on United States Treasury securities adjusted to a
constant maturity of one year, as made available by the Federal Reserve Board. The most recent
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Index figure available as of the date 45 days before each Change Date is called the "Current
Index."

If the Index is no longer available, the Note Holder will choose a new index that is based
upon comparzble information. The Note Holder will give me notice of this choice.

{C} Calcrutation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
Two & Seventy.Tive-Hundredths percentage points {___ 2.750 %)
to the Current Inde...” The Note Holder will then round the resuit of this addition to the nearest
one-eighth of one perceitige point (0.125%}. Subject to the limits stated in Section 4{D) below,
this rounded amount will'oe mv new interest rate until the next Change Date.

The Note Holder will ther “etermine the amount of the monthly payment that would be
sufficient to repay the unpaid prineipal that 1 am expected to owe at the Change Date in full on
the Maturity Date at my new in-erest rate in substantially equal payments. The result of this
calculation will be the new amount of my monthly payment.

{D) Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater than

9.625 % or less than 2.750 2. Thereafter, my adjustable interest rate will never
be increased or decreased on any single Change Daie by more than two percentage points {2.0%)
from the rate of interest | have been paying for @ preceding 12 months. My interest rate will
never be greater than 9.625 9,

(E) Effective Date of Changes

My new interest rate will become effective on each.Ciiange Date. | will pay the amount of
my new monthly payment beginning on the first monthly peyment date after the Change Date
untl the amount of my monthly payment changes again.

{F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes i my initial fixed interest
rate to an adjustable interest rate and of any changes in my adjustable intsrest rate before the
effective date of any change. The notice will include the amount of my morirly payment, and
any information required by law to be given me and also the title and telephons number of a
person who will answer any question | may have regarding the notice.

(G) Failure to Make Adjustments

If for any reason Note Holder fails to make an adjustment to the interest rate or bayment
amount as described in this Note, regardless of any notice requirement, | agree that Note Holder
may, upon discovery of such failure, then make the adjustment as if they had been made on time.
| also agree not to hold Note Holder responsible for any damages to me which may result from
Note Holder's failure to make the adjustment and to let the Note Holder, at its option, apply any
excess monies which | may have paid to partial Prepayment of unpaid "Principal.”
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower’s initial fixed interest rate changes to an adjustable interest rate under the
terms stated in section A above, section 18 of the Security Instrument shall read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, Yinterest in the Property” means any legal or beneficial interest in the Property,
including, hut not limited to, those beneficial interests transferred in a bond for deed,
contract 197 ~eed, instaliment sales contract or escrow agreement, the intent of which is
the transfer ot tit'e by Borrower at a future date to purchaser.

If all or any wart of the Property or any Interest in the Property is sold or transferred (or
if Borrower is ot a_natural person and a beneficial interest in Borrower is sold or
transferred) without fender’'s prior written consent, Lender may require immediate
payment in full of all sums sacured by this Security Instrument. However, this option shall
not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this ojtiun, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of no. !¢ss than 30 days from the date the notice is given in
accordance with Section 15 withir which Borrower must pay all sums secured hy this
Security Instrument. f Borrower fails to\pay these sums prior to the expiration of this
period, Lender may invoke any remedics permitted by this Security Ihstrument without
furthar notice or demand on Borrower.

2. When Borrower’s initial fixed interest rate charges to an adjustable interest rate under the
terms stated in section A above, Section 18 of the Serurity Instrument described in section B1
above shall then cease to be in effect, and the provisionz Gt Section 18 of the Security Instrument
shall be amended to read as follows:

Transfer of the Property or a Beneficial Interest in bearswer. As used in this Section
18, "Interest in the Property” means any legal or bensficia! interest in the Property,
including, but not limited to, those beneficial interests transimved in a bond for deed,
contract for deed, instaliment sales contract or escrow agreement, the intent of which is
the transfer of title by Borrower at a future date to purchaser.

If all or any part of the Property or any Interest in the Property is sald o~ transferred {or
if Borrower is not a natural person and a beneficial interest in Borrowsr is sold or
transferred) without Lender’s prior written consent, Lender may require’ immediate
payment in full of all sums secured by this Security Instrument. However, this/option shall
not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also
shall not exercise this option if: (a) Borrower causes to be submitted to Lender information
required by Lender to evaluate the intended transferee as if a new loan were being made to
the transferee; and (b) Lender reasonably determines that Lender’s security will not be
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impaired by the loan assumption and that the risk of a breach of any covenant or
agreement in this Security Instrument is acceptable to Lender,

Tn the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
coruition to Lender’s consent to the loan assumption. Lender may also require the
transfarer to sign an assumption agreement that is acceptable to Lender and that obligates
the transfarae to keep all the promises and agreements made in the Note and in this
Security ansirement.  Borrower will continue to be obligated under the Note and this
Security Instiurizat unless Lender releases Borrower in writing.

If Lender exe/cises the cption to require immediate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days
from the date the nolics i3 given in accordance with Section 15 within which Borrower
must pay all sums securéd by-this Security Instrument. If Borrower fails to pay these sums
prior to the expiration of tiis period, Lender may invoke any remedies permitted by this
Security Instrument without futhr notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts ard ajrees to the terms and covenants contained in
this Fixed/Adjustable Rate Rider.

Ioohor——

MARVIN ROTSTE
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THIS CON2OMINIUM RIDER is made this 4 4th day of _November, 2004 and is

incorporated inty and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed {ths *Cecurity Instrument’) of the same date given by the undersigned (the
"Borrower") to securz-Borrower's Note to Washington Mutual Bank, FA

(the "Lender") of the anie date and covering the Property described in the Security Instrument

and located at:

624" VARNON AVENUE, GLENCQOE, IL 60022
{Property Address)

The Property includes a unit in, togethérwith an undivided interest in the common elements of, a
condominium project known as: £ 624 VERNON AVENUE
(the "Condominium Project”).

If the owners asgociation or other entity which ac’s. for the Condominium Project {the "Owners
Association”) holds title to property for the benefit ot use of its members or shareholders, the
Property also includes Borrower’s interest in the Ownars Association and the uses, proceeds and
benefits of Borrower's interest.

CONDOMINIUNM COVENANTS. In addition to the covenants‘and agreements made in the
Security Instrument, Borrower and Lender further covenant and agie= as follows:

A. Condominium Obligations. Borrower shall perform all of Borrower’s obligations under the
Condominium Project’s Constituent Documents. The "Constituent Dozuments" are the: (i)
Declaration or any other document which creates the Condominium Project; (ii} by-laws; {iii} code
of regulations; and (iv) other equivalent documents. Borrower shall promptly pa, when due, all
dues and assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, wit'i.a generally
accepted insurance carrier, a "master” or "blanket" policy on the Condeminium Proiact-which is
satisfactory to Lender and which provides insurance coverage in the amounts (including deductible
levels), for the periods, and against loss by fire, hazards included within the term "extended
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coverage," and any other hazards, inciuding, buv not limitec to, earthgeaxas and floods, from
which the Lender requires insurance, then:
(i) Lender waives the provision in Section 3 for tie Periodic Peyment w Lender of the
yearizoremium instaliments for property insurance on the Freperty; and
li} Beirower's obiigation under 3eston b tc maiinian praperty insurance soverage on the
Property. i3 deemed satisfied to the extent that the required coverage s provided by the
Owners Aseusiation policy.

What Lender reguirés as a condition of this waiver can change during the i&im of the loan.

Borrower shali givedi_ender prompt notice of any iapsa in required property irsurance coverage
provided by the master-ai blanket policy.

In the event of & aistricutioncf property insurance preceeds in liew of iastoiation or repair
following a loss 1o the Property, +whether tc the unit or to common 2emaenis, any proceeds
payable to Borrower are iereby assigned and sheli be paid 1o tender for appiicstion to the sums
secured by the Security Instrument, waether or not then due, with the sxcess, if any, paid to
Barrower.

C. Public Liability Insurance. Borrower shall take such acticns as may be reasonable to insure
that the Owners Association maintains a pablic liability insurance policy acceptable in form,
amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or siam for damages, direct or consequential,
payable to Borrower in connection with any condemrigticn or other taking of al or any part of the
Property, whether of the unit or of the comman elsipents, or for any conveyance in lieu of
condemnation, are hereny assigned and shall be paid to.ilender. Such proceeds shall be applied
by Lender to the sums secured by the Security Instrument as jrrovided in Secvor 11,

E. Lender’s Prior Consent. Borrower shall not, except after netiza to Lander anc with Lender’s
prior written consent, either partition or subdivice the Property or canieant to:

(i) the abandonment or termination of the Condominum Project/xeept ‘or abandonment of
termination required by law in the case of substantial destruction Eyifire or other casualty
or in the case of & taking by condemnation or eminent comain;

(i} any amendment to any provision of the Constituent Documnents it the srovision is for
the express bensfit of Lander;

{iii) termination of professional management and assumption of self-managament of the
Owners Association; or

{iv) any action which would have the effect of rendering the public fiability insurance
coverage maintained by the Owners Association unscceptable to Lender.
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F. Remedies. If Borrower does not pay condominium dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional“dedt of Borrower secured by the Security Instrument. Unless Borrower and Lender
agree to othe: terms of payment, these amounts shall bear interest from the date of disbursement
at the Note ‘at:.and shall be payable, with interest, upon notice from Lender to Borrower
requesting payriani,
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BY SIGNING BELOW, Borrower accepts enc agrees 1o the terms and provisions contained in this
Condominizig Rider.
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1409 008246056 SK

STREET ADDRESS: 624 VERNON UNIT 18

CITY: GLENCOE COUNTY: COOK
TAX NUMBER: 05-07-211-035-1018

LEGAL DESCRIPTION:

UNIT 18 IN THE 630 VERNON CONDIMINUM AS DELINEATED ON A SURVEY OF THE FOLLOWING
DESCRIBED LAMD. LOT 3 AND PARTS OF LOTS 1, 2 AND 4 (TOGETHER WITH THE EASTERLY
1/2 OF THE VACATED ALLEY WESTERLY OF AND ADJOINING LOTS 1, 2, 3 AND THE
NORTHWESTERLY 15 FEET OF LOT 4) IN BLOCK 24 IN THE VILLAGE OF GLENCOE, A
SUBDIVISION IN THZ JOUTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 7, TOWNSHIP 42
NORTH, RANGE 13 EASL OF THE THIRD PRINCIPAL MERIDIAN, WHICH SURVEY IS ATTACHED
AS AN EXHIBIT TO THE IECGARATION OF CONDOMINIUM RECORDED JANUARY 3, 1996 AS
DOCUMENT 96006146 AS AMEMDED FROM TIME TO TIME TOGETHER WITH ITS UNDIVIDED
INTEREST IN THE COMMON ELEM&ENTS ALL IN COOK COUNTY, ILLINCIS.

LEGALD RS8 11/03/04




