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MORTCAGE

MAXIMUM LIEN. At no time shall the principal amouat of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Martgaou, exceed $80,000.00.

THIS MORTGAGE dated October 14, 2004, is made and executed uctween James R. Carey and Anne M.
Carey, husband and wife {referred to below as "Grantor") and COMMUNITY BANK OF OAK PARK RIVER
FOREST, whose address is 1001 LAKE STREET, QAK PARK, IL. 60301/(rctorred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real propertv; together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemaits, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stcek in-utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propercy, inciuding without
limitation all minerals, oil, gas, geothermat and similar matters, {(the "Real Property”} loca’ec in Cook County,
State of lllinois:

Lot 8 in Block 2 in Berkshire Highlands, being a Subdivision of the West 10 acres of the North 35 acres of
the South 85 acres of the Northeast 1/4 of Section 6, Township 39 North, Range 13, East of the Third
Principal Meridian, in Cook County, lllinois,

The Real Property or its address is commonly known as 1021 Linden Ave., Qak Park, Il. 60302. The Real
Property tax identification number is 16-06-217-021-C000

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without limitation, a
ravolving line of credit and shall secure not only the amount which Lender has presently advanced to Grantor
under the Credit Agreement, but also any future amounts which Lender may advance to Grantor undsr the
Credit Agreement within twenty (20} years from the date of this Mortgage to the same extent as if such future
advance were made as of the date of the exscution of this Mortgage. The revolving line of credit obligates
Lender to make advances to Grantor so long as Grantor complies with all the terms of the Credit Agreement
and Related Documents. Such advances may be made, repaid, and remade from time to time, subject to the
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or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals {including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior writter‘cor.sent.

Removal of Imprevements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s priot written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to riake arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least ecual value,

Lender’s Right to Enter. Lzider and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend t7 Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms 2=d conditions of this Mortgage.

Compliance with Governmental Requireriants. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in <rfect, of all governmental authorities applicable to the use or
occupancy of the Property. Grantor may curfest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so lona_as. in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Crantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's intarast,

Duty to Protect, Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this scction.which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option. declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’< prior written consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale ol transfer" means the conveyance
of Real Property or any right, title or interest in the Real Property; whether-iega!,. beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment s:le contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-optior contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to tnz Real Property, or by
any other method of conveyance of an interest in the Real Property. However, this opaen shall not be
exercised by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinguency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or
those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized.
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Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance regquirement.
If any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER'S EXPENDITURES. If Grantor fails (A} to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, (C) to make repairs
to the Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required
below, then Lender may do so. If any action or proceeding is commenced that would materially affect Lender's
interests in the Praperty, then Lender on Grantor's behalf may, but is not required to, take any action that
Lender believes <u-Fe appropriate to protect Lender's interests. All expenses incurred or paid by Lender for
such purposes will Znen bear interest at the rate charged under the Credit Agreement from the date incurred or
paid by Lender to the cut2 of repayment by Grantor. All such expenses will hecome a part of the Indebtedness
and, at Lender's optior, =1~ (A} be payable on demand; (B) be added to the balance of the Credit Agreement
and be apportioned among-and-be payable with any installment payments to become due during either (1) the
term of any applicable insurance policy; or (2) the remaining term of the Credit Agreement; or (C) be treated
as a balloon payment which v be due and payable at the Credit Agreement's maturity. The Mortgage also
will secure payment of these amounts,~ The rights provided for in this paragraph shall be in addition to any
other rights or any remedies to whicli Lendsr may be entitled on account of any default. Any such action by
Lender shall not be construed as curing the defauit so as to bar Lender from any remedy that it otherwise
would have had.

WARRANTY: DEFENSE OF TITLE. The followiiigarovisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a} Grantor holds gued and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section belovy.oriin any title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in norinection with this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliverinis Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph choyve, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the intergst of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be. the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding znd to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation:

Compliance With Laws. Grantor warrants that the Property and Grantor's use of (he Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect until such time as Grantor's Indebtedness is paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees 1o pay, or see to the payment of, the Existing
indebtedness and to prevent any default on such indebtedness, any default under the instruments
evidencing such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of
trust, or other security agreement which has priority over this Mortgage by which that agreement is
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Addresses. The mailing addresses of Grantor {debtor) and Lender {secured party} from which information
concerning thé security interest granted by this Mortgage may be obtained {each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, seciiiv deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in cider to effectuate, complete, perfect, continue, or preserve (1} Grantor's obligations
under the Credit Agresment, this Mortgage, and the Related Documents, and (2} the liens and security
interests created by ttis 'Mortgage on the Property, whether now owned or hereatter acquired by Grantor.
Unless prohibited by law’ or‘l.ender agrees to the contrary in writing, Grantor shail reimburse Lender for all
costs and expenses incurrec in connection with the matters referred to in this paragraph.

Atterney-in-Fact. If Grantor faiis “cdo any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantar and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtzdness when due, terminates the credit line account, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Moltoage and suitable statements of termination of any
financing statement on file evidencing Lender's security in*erest in the Rents and the Personal Property.
Grantor will pay, if permitted by applicable law, any reasonab'e termination fee as determined by Lender from
time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the indebtedness and thereatter| ender is forced to remit the amount
of that payment (A} to Grantor's trustee in bankruptcy or to any similar psrson under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgmziit, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's properiy, or (C} by reason of any
settlement or compromise of any claim made by Lender with any claimant (ircivding without limitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcement ~f.ihis Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may e, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing *ne Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if (tihat amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settiement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the following happen: (A}
Grantor commits fraud or makes a material misrepresentation at any time in connection with the Credit
Agreement. This can include, for example, a false statement about Grantor's income, assets, liabilities, or any
other aspects of Grantor's financial condition. {B} Grantor does not meet the repayment terms of the Credit
Agreement. (C} Grantor's action or inaction adversely affects the collateral or Lender's rights in the collateral.
This can incluge, for example, faiture to maintain required insurance, waste or destructive use of the dwelling,
failure to pay taxes, death of all persons liable on the account, transfer of title or sale of the dwelling, creation
of a senior lien on the dwelling without Lender's permission, foreclosure by the holder of another lien, or the
use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
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fees at trial and upo'n any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Credit Agreement rate from the date of the expenditure
until repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits
under applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there is a
fawsuit, including attorneys’ fees and expenses for bankruptey proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services,
the cost of searching records, obtaining title reports {including foreclosure reports), surveyors' reports, and
appraisal fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court
costs, in addiZion to all other sums provided by law.

NOTICES. Any nrice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by ‘telsfacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier,<r. if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepeid  directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosuic from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown nizar *ie beginning of this Mortgage. Any person may change his or her
address for notices under this Morigapgz-by giving formal written notice to the other person or persons,
specifying that the purpose of the notice is to change the person's address. For notice purposes, Grantor
agrees to keep Lender informed at all tiriec of Grantor's current address. Unless otherwise provided or
required by law, if there is more than one Grentar, any notice given by Lender to any Grantor is deemed to be
notice given to all Grantors. It wili be Grantor's tesponsibility to tell the others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellansous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage znd in the Related Documents is Grantor's entire
agreement with Lender concerning the matters coverea by this Mortgage. To be effective, any change or
amendment to this Mortgage must be in writing and must ke signed by whoever will be bound or obligated
by the change or amendment.

Caption Headings. Caption headings in this Mortgage are for converience purposes only and are not to be
used to interpret or define the provisions of this Moartgage.

Governing Law. This Mortgage will be governed by and interpreted in aicordance with federal law and the
laws of the State of lllinois. This Mortgage has been accepted by Lender in tac State of lllinois.

Choice of Venue. [f there is a lawsuit, Grantor agrees upon Lender's request (o submit to the jurisdiction
of the courts of COOK County, State of Illinois.

Joint and Several Liability. All obligations of Grantor under this Mortgage shall be joinc and several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantcr signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this
Martgage unless Lender does so in writing. The fact that Lender delays or omits to exercise any right wili
not mean that Lender has given up that right. |If Lender does agree in writing to give up one of Lender's
rights, that does not mean Grantor will not have to comply with the other provisions of this Mortgage.
Grantor also understands that if Lender does consent to a request, that does not mean that Grantor will not
have to get Lender's consent again if the situation happens again. Grantor further understands that just
because Lender consents to one or more of Grantor's requests, that does not mean Lender will be required
to consent to any of Grantor's future requests. Grantor waives presentment, demand for payment, protest,
and notice of dishonor.

Sevarability. If a court finds that any provision of this Mortgage is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court
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Loan No: 700547471 {Continued) Page 11

materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof
and ashestos.

Improvements. The word “Improvements" means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Credit Agreement or Related Documents, together with all renewals of,
extensions of, modifications of, consolidations of and substitutions for the Credit Agreement or Related
Documents »a¢. any amounts expended or advanced by Lender to discharge Grantor's obligations or
expenses incurred by Lender to enforce Grantor's obligations under this Mortgage, together with interest
on such amounts‘as provided in this Mortgage.

Lender. The word "Lénder” means COMMUNITY BANK OF OAK PARK RIVER FOREST, its successors and
assigns. The words "sucsassors or assigns” mean any person or company that acquires any interest in the
Credit Agreement.

Mortgage. The word "Mortgagz™ means this Mortgage between Grantor and Lender.

Personal Property. The words “Persenal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter cwned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, par.s. and additions to, all replacements of, and all substitutions for,
any of such property; and together withal' nioceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sate or other disposition of the Property.

Property. The word "Property" means collectiveiy the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the eal property, interests and Tights, as further described

in this Mortgage. R

Related Documents. The words "Related Documents" mean 2! promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, nmortgagas, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreéments and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTCASGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

x

X Unnd
Anne M. Carey ¢

4=

L ca.r:e._;_ e




0432316267 Page: 12 of 12

UNOFFICIAL COPY

9Hd ZLG04L 04 EODVIATUADN OOZYNYRYS 11 - "pRAmSEY SiyBuy Iy BrL. oSt 201 EUGRA|OG [RIuBwg pustiey do) 700°Q| FTTG A TBMIPURT OHd BISY]

50025211 sendey uossiwwoy Ay
sjout o meig ‘auqnd Aejon
NIXV3 .\ 3NIQIVHID

~IVES TVIOILI0, 8er7-ST - / sadx9 uoISSILILID AN
o
rw—mm‘— 10 81B1G 8y} Joj pue ul olgng AirjoN
£ : . e /
ﬂq—% W [;71_%\19 Buipisey A Ag
i . — \_,,f .

. . . VYTV o ke - SIY} [eas [RIdLJO pue puRy AW Jopun UdA)
7 o 0T a 07 jo Aep m/,/ U3 |eas |edoyo pue puey P )
‘pauoIIUBW

welay sesodind pue sasn ayy Jo) 'pesp pue 30 Alelunioa pue a8l Jiayl se abBeByisin ayl psubis Aayl
1ey) peBpsajamaouyoe pue ‘afieBliop ayl paindaxa Oym PUB Ul PaguUIsap S|BNPIAIDUL 8Y) 80 0} Usssey awl 01 “Asle)
‘I euuy pue Asies 'Y sawer pasesdde Ajeuosiad ‘oignd Alelon pauBisiapun ayl ‘sw sisyeq Aep siyl uQ

{ - 40 ALNNOD
‘1/»0—-79

Ssi

( MWW 40 31v1S

LNINDATTMONNIV TVNAIAIANI

7| abey {panuiRuo) LLYLPSO0L ‘ON Ue0]
JOVO1HON




