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MORTGAGE 1790080

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarcing the usage of words used in this document are
also provided in Section 16.

{A) "Security Instrument" means this document, which is dated -~ November 4th, 2004
together with all Riders to this document. _
(B) "Borrower" is Jorge Resendez = @w mar«‘fed

QR il

Borrower is the mortgagor under this Security Instrument,
(C) "Lender" is Emigrant Mortgage Company, Inc

Lenderisa Corporation
organized and existing under the laws of The State of New York

ILLINQIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01
@& -6(lL) co10)

&
Page 1 of 15 Initials:

VMP MORTGAGE FORMS - (8001521-7291

e e g i AR AR <



0432414035 Page: 2 of 28

UNOFFICIAL COPY

Lender's address is 7 Westchester Plaza, Elmsford, New York 10523

Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated November 4th, 2004

The Note states that Borrower owes Lender One Hundred Sixty Five Thousand Seven
Hundred Fifty and no/100. Dollars
(U.5. § 165,750.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than December 1st, 2034

(E) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property.”

(F) "Loar." 11eans the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the"Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders" mrans all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be<xe.uted by Borrower [check box as applicable]:

[x ] Adjustable Rate Kidzt: [__] Condominium Rider [x] Second Home Rider
Balloon Rider L] Planned Unit Development Rider [ 14 Family Rider

L1 VA Rider Va; Biweckly Payment Rider [x] Other(s) [specify]

Rider to Mortgage Def Int Rate

Rider R Eleage Rider Service of Process

(H) "Applicable Law" means ail conuolling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders fthat have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(I) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Proserty by a condominium association, homeowners
association or similar organization.

(1) "Electronic Funds Transfer" means any transfer ¢{ funds, other than a tramsaction originated by
check, draft, or similar paper instrument, which is initiatcd tbrough an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct,/or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, plint-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transieis, and automated clearinghouse
transfers.

(K) "Escrow Items" means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages descriped i Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all ol zay part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or onusstens as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(O} "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.

Initials:
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i} the repayment of the Loan, and all renewals, extensions and

modifications of the Note; and (i) the performance of Borrower's covenants and agreements under

this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grani and convey

to Lender and Lender's successors and assigns, the following described property located in the
County [Type of Recording Jurisdiction]

of COOK [Name of Recording Jurisdiction]:

See Schedule "A" zttached heretco and made a part hereof.

Parcel ID Number: which currently has the address of
3605 FREMONT STREET fStreet]
ROLLING MEADOWS [Cuy]/lilinois 60008-1303 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected or“the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the properiy. All.replacements and
additions shall also be covered by this Security Instrument. All of the foregoing s referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby couveyad and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encurnbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

iniuals:#__gr
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may refurn any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, withiout waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in e future, but Lender is not obligated to apply such paymenis at the time such payments are
accepted. It each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapriles. funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. 1f Bcrrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them'wp» Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the-Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the futire against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrupuent or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments i /oceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lenacr stpll be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under:c Note; (¢} amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the oréer in which it became due. Any remaining amounts
shall be applied first to late charges, second to anj other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a/dzlinquent Periodic Payment which includes a
sufficient amount (o pay any late charge due, the payment ria; be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstandins;-Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and t the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is appiied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Not¢,

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Favments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for paymer i amounts due
for: {(a) taxes and assessments and other items which can attain priority over this Security Insirament as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, it any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d} Mortgage insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items.” At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds atche time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under/R)ISPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estiates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shali hC held in an inmstitution whose deposits are insured by a federal agency,
instrumentality, or entity (inciuding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank “Lander shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender snall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or velifyrag the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Leader to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be'paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Botiower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Surrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, 2, defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESI'AL J£ there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as regvized by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as dz=fined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lerder the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 moattuy payments.

Upon payment in full of all sums secured by this Security Instrumeni, ¥ender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, finss, and impositions
attributable to the Property which can attain priority over this Security Instrument, l2aseliold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessinents, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided-in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrarient unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Boriower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination /certification and tracking services; or (b) a one-time charge for flood zone determination
and certification seivices and subsequent charges each time remappings or similar changes occur which
reasonably might a%ia¢t such determination or certification. Borrower shall also be responsible for the
payment of any fees iimpused by the Federal Emergency Management Agency in connection with the
review of any flood zone ditermination resulting from an objection by Borrower.

If Borrower fails to mainain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option @il Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coveraje. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equitv-in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide grcatcr or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance raverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any. zirounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shal® he payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals ¥ such policies shall be subject to Lender's
right to disapprove such policies, shail include a standard 1acctgage clause, and shall name Lender as
morigagee and/or as an additional loss payee. Lender shall have thedigit to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Leudar.all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, 1ot otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include & standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Bortowe) otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required ov Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economicallv-f=asible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have f'e right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to casure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shail not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of uneamed premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage o1 the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amoun*s unpaid under the Note or this Security Instrument, whether or not then due,

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within ol days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrow.s's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in viitiig, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are-beyond Borrower's control.

7. Preservation, Maintraance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair thic rroperty, allow the Property to deteriorate or comimit waste on the
Property. Whether or not Borrower 1s 1¢siding in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteiiarating or decreasing in value due to its condition, Unless it is
determined pursuant to Section 5 that rcpuiy or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged fo-avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection witli-damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Pronerty only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs «pd restoration in a single payment or in a series of
progress payments as the work is completed. If the instraiee or condemnation proceeds are not sufficient
lo repair or restore the Property, Borrower is not relieved of Forrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and ‘nspactions of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvemexts ru the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection speciliung such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, <uring the Loan application
process, Borrower or any persons or entities acting at the direction of Bcrrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
{or failed to provide Lender with material information) in connection with | the Loan. Material
representations include, but are not limited to, representations concerning Borrower's gcodpancy of the
Property as Borrower's principal residence,

9. Protection of Lender's Interest in the Property and Rights Under this Security Inst:ument. If
(2) Borrower fails to perform the covenants and agreements contained in this Security Instrument;, (b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or {c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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attorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

payment. )
If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the

lease. If Zoryower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees":o the merger in writing.

10. Mor.gaze Insurance, If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall puy the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurzuce coverage required by Lender ceases to be available from the mortgage insurer that
previcusly provided spchinsurance and Borrower was required to make separately designated payments
toward the premiums Ior/ Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Boltowei of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue t) pay to Lender the amount of the separately designated payments that
were due when the insurance coverage Ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss rescivi in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact thai *oe Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earniags oz such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in \he amount and for the period that Lender requires)
provided by an insurer selected by Lender again péccmes available, is obtained, and Lender requires
separately designated payments toward the premivms forortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrowsr was required to make separately designated
payments toward the premiums for Mortgage Insurance, Eoriower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a no'iefundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any writter agreement between Borrower and
Lender providing for such termination or until termination is required.by” Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate providéd.'n the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not 4 party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from tizieto time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. (hase agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other paity {or parties) to
these agreements. These agreements may require the mortgage insurer to make payments Usiog any source
of funds that the mortgage insurer may have available (which may include funds obtained frem Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from {or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated autematically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination,

I1. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lendsr has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Ualess an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proczeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellancous Procieds. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Misceilancous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due; vith the excess, if any, paid to Borrower. Such Miscelianeous Proceeds shall be
applied in the order provided fer in Section 2.

In the event of a total izkixg, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums-secured by this Security Instrument, whether or not then due, with
the excess, it any, paid to Borrower

In the event of a partial taking, destriction, or loss in value of the Property in which the fair market
value of the Property immediately befoie th» partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums securcd by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrewer and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be rxduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total <mcunt of the sums secured immediately before the
partial taking, destruction, or loss in value divided 'bv (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss'in'vilue. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in ~alae of the Property in which the fair market
value of the Property immediately before the partial taking, destcuction, or loss in value is less than the
amount of the sums secured immediatety before the partial taking; destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Prozeeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due:

If the Property is abandoned by Borrower, or if, after notice by Leader to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award 1o settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Tvoperty or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” menns-the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a‘rigit of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or ¢riminal, is vegun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment ¢f Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument, The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amottization of the sums secured by this Security Instrument by reason of any demand made by the original
Berrower or any Successors in Interest of Borrower, Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preciude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who

co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this
Security Ipstrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of tiis Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accomurodations with regard to the terms of this Security Instrument or the Note without the
co-signer's cons<nt

Subject to thé rrovisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations urder this Security Instrument in writing, and is appraved by Lender, shall obtain
all of Borrewer's rights and.benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liakility under this Security Instrument unless Lender agrees to such release in
writing, The covenants and ‘agiezments of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successorsand assigns of Lender,

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not liriited to, attorneys' fees, property inspection and valuation fees.
In regard to any other fees, the absence of expicss authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibiiion on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security instmiment or by Applicable Law.

If the Loan is subject to a law which sets maximur |nan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be coilected in connection with the Loan exceed the
permitted lmits, then: {a) any such loan charge shall be {educed by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to-ziake this refund by reducing the principal
owed under the Note or by making a direct payment to Borrowzr. Uf a refund reduces principal, the
reduction will be treated as a partial prepayment without any picpayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance.of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Bor:ower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection withi.his Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivcred. to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice 20 4l Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower sha'l promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable

Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Insirument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: {a}) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singuiar shall mean and
include the plural and vice versa; and {c) the word "may" gives sole discretion without any obligation to
take any action.

17. Zsorrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Trrasfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Eroperty” means any legal or beneficial interest in the Property, including, but not limited
to, those beneticial ‘nterests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, tu ‘ntent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any pari.ot the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person znd a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lendei~may require immediate payment in full of all sums secured by this Security
Instrument. However, this optizncshall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this optior, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 aays from the date the notice is given in accordance with Section 15
within which Borrower must pay all sumg secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this“prriod, Lender may invoke any remedies permitted by this
Security Instruoment without further notice or demar2.on Borrower.

19. Borrower's Right to Reinstate Aftei. Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement Of this Security Instrument discontinued at any time
prior to the earliest of: (a} five days before sale of the  Proverty pursvant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law migiit/spicify for the termination of Borrower's right
to reinstate; or {(c) entry of a judgment enforcing this Securily Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due vader this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any othei covenants or agreements; {c) pays all
expenses incurred in enforcing this Security Instrument, including, but-pet limited to, reasonable attorneys'
fees, property inspection and valuation fees, and other fees incurred for (he purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender's interest in the Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Tnstrument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require tiat Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as sevectéd v Lender: {a)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, inscramentality or
entity; or (d) Electronic Funds Transfer. Upon reinstaternent by Borrower, this Security Insizament and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other partv hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will ‘be”dzemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant (¢ Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Scotion 20.

21. Hazardous Subziances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal lawve and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental preiection; (c¢) "Environmental Cleanup" includes any response
action, remedial action, or removal action, as'defired in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, Zisposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, 0w or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property 2;-inat is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, cue tu the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the valu=-of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
mainienance of the Property (including, but not limited to, hazardous substances ‘n consumer products),

Borrower shall promptly give Lender written notice of (a) any investigation, cliim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Iroverty and any
Hazardous Substance or Environmemtal Law of which Borrower has actual knowlzdge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release o: threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardeus Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

P
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b} the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosrre. If the default is not cured on or before the date specified in the notice, Lender at its
option may reguire immediate payment in full of all sums secured by this Security Instrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to/coilect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not liruites to, reasonable attorneys' fees and costs of title evidence.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower ‘shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under-Arpiicable Law.

24, Waiver of Homestead. In accoraanz=-with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the lllinois hoinest<ad exemption laws.

25. Placement of Collateral Protection Insuranece  Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agreeinsuf-with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender’s interests in Borrover's collateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Lender purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in cornection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only afterproviding Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender s «greement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of tliat insyrance, including interest
and any other charges Lender may impose in connection with the placemeni ofrihe insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the Lwsurance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be'mor: than the cost of
insurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

(Seal)

-Borrower

(Seal)

-Borrower

- (Seal) (Seal)
-Forrower -Borrower
(Seal) o (Seal)
-Borrower -Borrower
(Seal) = (Seal)
-Borrower -Borrower
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STATE OF ILLINOIS, Cock County ss:

Ay
I, ‘-(/é}U ) ,a,g_&&w—jﬂf , a Notary Public in and for said county and

state do hereby certify that Jorge Resendez

]

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrumer? a: his/her/their free and voluntary act, for the uses and purposes therein set forth.

Given vrder my hand and official seal, this 4th day of November 2004

My Commission Eypivzs:

_
@@Z e/ N

Notary Public / b

OFFICIAL SEAL
CHRISTINE M GEIGER
NOT2RY PUBLIC - STATE OF ILLINOIS
WY OMMISSION EXPIRES: 01-19-07
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Property Address: 3605 FREMONT STREET,
- ROLLING MEADOWS IL 60008

Legal Description:

LOT 1156 IN ROLLING MEADOWS UNIT NO. 6, BEING A SUBDIVISION OF THE SOUTH HALF OF
SECTION 25, AND IN THE EAST HALF OF THE EAST HALF OF THE SOUTH EAST QUARTER OF
SECTION 26, ALL IN TOWNSHL2 47 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL

MERIDIAN, ACCORDING TO THE PI'AT THEREOF RECORDED JANUARY 4, 1955, AS DOCUMENT
16114154 IN COOK COUNTY, ILLINOIS

Permanent Index No.: 02-26-416-002

ALTA Commitment
Schedule A — Section i
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RIDER TO MORTGAGE

26. If a change in applicable law would make any provision of the Note or this Mortgage unenforceable, Lender may require immediate payment
in full of all sums secured by this Mortgage. If Lender requires immediate payment in full under this Paragraph 26, Lender will take steps and may
act as specified in the last paragraph of Paragraph 8.

27. If any fixture attached to the Property is removed or damaged, [ will replace it immediately.

28. Within ten (10} days after Lender sends to me a notice requesting that I do so, [ will give to Lender a written statement, called an estoppel
certificate, of the amount that 1 owe Lender on the Note and this Mortgage and whether or not 1 have any rights or claims to reduce or not pay the
amount Lender states that | owe.

29. Lender may require immediate payment in full, as that phrase is defined in Paragraph 22 of this Mortgage within thirty (30) days after Lender
sends me a notice informing me of the passage of any new law requiring Lender to pay a tax or assessment because Lender is the holder of the Note
and this Mortgage. If Lender requires immediate payment in full under this Paragraph 29, Lender wilt take the steps and may act as specified in the
last paragraph of Paragraph 18 herein, notwithstanding anything herein contained to the contrary.

30. I agree to correct any violation of any law affecting the Property within ninety (90) days after I receive notice that any governmental body has
determined the existence of such violation.

31. If Lender starts a foreclesure/action; a) Lender may ask the court to appoint, without prior notice to me, and without reference to the vaiue of
the property, a Receiver to enter and fake possession of the Property, to look after the Property and to collect rents from any tenants on the
Property; b) T shail pay monthly in advarce to Lender or to any Receiver a fair charge for the use of the Property that [ occupy. If I do not pay this
fair charge, Lender or the Receiver may sue-o collect it or to remove me, or both; ¢) If there is a sale at foreclosure, T agree that the Property may
be sold in one parcel. Lender may give the Nzwe and this Mortgage to an attorney to foreclose or to collect money I owe under the Note and this
Mortgage, or to remedy any of the promises | nzve ot kept. If Lender does so, it may add all its legal fees, costs and other expenses to the amount
I owe, together with interest at the rate specified in fiw-Note, including legal fees incurred by Lender in any bankruptcy proceeding filed by or
against me.

32. ['will not collect more than one (1) month's rent in advarice from any tenant or occupant without Lender's written consent.

33. Any claim, demand or charge made against property in connestion with an obligation that has not been fulfilled is known as a "lien".
Notwithstanding the provisions of Paragraph 4 of this Mortgage, [ agree to pay or satisfy all liens against the property that may be superior to all or
a part of the lien of this Mortgage within thirty (30) days after Lender sends io me a written notice of the existence of such a lien.

34. 1 promise to furnish Lender with any documents or information which Lindes may require in connection with making a change in the interest
rate under the Note secured by this Mortgage, and I also promuse to sign any deCuinent which Lender may require me to sign in connection with
any such interest rate change.

35. The Borrower shall not claim or demand or be entitled to receive any credit or credits'en zicount of the principal or interest due or to grow due
on this mertgage or the obligation intended to be secured hereby for taxes of other charges ass(ss=1 against the Property or any part thereof.

36. The lender may, after default, at its option, if so permitted by law, foreclose the mortgage = iliat the property may be sold subject to the
mortgage given as security herein.

37. | represent and warrant that the Property will be used as my primary residence, and | acknowledge thut the Lender has relied on this
representation and warranty in accepting the Note and this Mortgage at the Initial Interest Rate and terms of intersst 'ate adjustment set forth in the
Note, and in issuing the commitment for the loan secured by this Mortgage at the commitment and/or loan ‘origination fee set forth in the
commitment. Notwithstanding the provisions of Paragraph 6 of this Mortgage, in the event the Lender determines that I 272 not using the premises
4s my primary residence at any time starting 30 days after the date of this Mortgage continuing to the first anniversary o: ttus Mortgage, the Initial
Interest Rate set forth in the Note will be increased by one percent (1%} per annum and the interest rate at each interest change date will be
increased by an additional one percent (1%) above the adjusted interest rate calculated as set forth in the Note and Adjustable Rate Rider herein;
said changes to be applied (2) retroactively from the date of this Mortgage to all unpaid and any previously paid principal, and (b) throughout the
term of this Mortgage. In addition, an additional commitment fee of one percent (1%) of the original principal amount of the Loan shall be
immediately due and payable. Failure by me to pay any amount due under this Paragraph within fifteen (15) days after notice thereof will give the
Lender the right to require immediate payment in full under Paragraph 22 hereof.

LAW 101 ILLINQIS RIDER (26-45) GI/DLDI-NATLIIA
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38. In the event that [ am also obtaining a bridge loan from Lender, covering the premises
any event of default under the loan documents for said bridge loan shall also be an event of
default hereunder and shall entitle Lender to require immediate payment in full as set forth in Paragraph 22 hereof. Any default under any other
loar of any kind that I may have with Lender now or in the future will also be an event of default under this Mortgage and the Note. Lender shall
have a lien on any of my deposit balances now or hereafter on deposit with Lender; together with full authority to set off such deposit balances
against the amounts due under this Mortgage and the Note, and Lender may at any time, without notice, after any event of default under this
Mortgage or the Note, before or after any acceleration of the Note and this Mortgage, set off and apply any deposits 1 have with Lender or other
debts owed to me by Lender against any monthly payments or other amounts due under this Mortgage or the Note.

39. Notwithstanding anything to the contrary contained in Paragraph 23 of this Mortgage, Lender may charge a reasonable fee for processing a
payment of all amounts due under the Note and this Mortgage.

40. As additional security for my obligations under the Note and this Mortgage, | hereby assign to Lender the rents, issues and profits of the
Property, provided that 1 shall, prior to Lender requiring immediate payment in full of all surns secured by this Mortgage as that phrase is defined in
paragraph 22 of this Mortgage, have the right to collect and retain such rents, issues and profits as they become due and payable. If Lender requires
immediate payment in fi!l or if I abandon the Property, then Lender, persons authorized by Lender, or a receiver appointed by a court at Lender's
request may: (A) collzcithe rental payments including overdue rental payments, directly from the tenants; {B) enter on and take possession of the
Property (C) manage the Pioperty; and (D) sign, cancel and change leases. If Lender notifies the tenants that Lender has the right to collect rental
payments directly from the'n vader this Paragraph 40, I agree that the tenants may make those rental payments to Lender without having to ask
whether [ have failed to keep r7y p omises and agreements under this Mortgage. If there is a judgement for Lender in a lawsuit for foreclosure and
sale, I will pay to Lender reasonatio.rant from the date the judgement is entered for as long as I occupy the Property. However, this does not give
me the right to occupy the Property. 41 sental payments collected by Lender or by a receiver, other than the rent paid by me under this Paragraph
40 will be used first to pay the costs of collecting rental payments and of managing the Property. If any part of the rental payments remains after
those costs have been paid in full, the remiaming part will be used to reduce the sums secured. The costs of managing the property may include the
receiver's fees, reasonable attorneys' fees and the restof any necessary bonds.

41. Tagree that Paragraph 19 of this Mortgage is hertby Celeted, and I shall have no right to reinstate the Note and this Mortgage after acceleration
thereof under any provision of this Mortgage. | funiher ~gree that notwithstanding anything contained in Paragraph 22 T shall have no right to
receive a notice of a right to reinstate after acceleration o1 this Mortgage.

42. Notwithstanding Paragraph 37 or any other provision coutz'ned in this Mortgage, if the Property ts a 2 to 4 family residence, I wili occupy at
least one unit on the Property in compliance with Paragraph 6 of this Mertgage.

43. In this Rider to Mortgage, Borrower is sometimes referred to az-"I"~or "me", and this Security Instrument is sometimes referred to as this
"Mortgage".

44, T agree to pay any and all present and future decumentary stamp taxes 4pz non-recurring intangible taxes with respect to this Mortgage and
Note. 1 shall indemnify and hold Lender harmless from and against any and il loss, liability, claim, deficiency or expense, including, without
limitation, interest, penalties and legal fees, which Lender may have heretofore induiied or may hereafter incur in connection with any and all
present and future documentary stamp taxes and non-recurring intangible taxes with respet toithis Mortgage and the Note.

45 In the event of any assignment or transfer of the Note and this Mortgage to the Federaltztional Mortgage Association or the Federal Home
Loan Mortgage Corporation, the provisions of Paragraphs 26 through 44 herein shall, upon suchi’assignment or transfer, cease to be operative and
shall be null and void.

By signing this Rider, 1 agree to all of the above

sl A
/! \ " <

LAW 103 ILLINGIS RIDER {26-45) DIOLOL-SPNALTIB
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ADJUSTABLE RATE RIDER
(1 Year Index-Payment Cap)

THIS ADJUSTABLE RATE RIDER is made this __ 4th day of November = 2004

and 1ncorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed (the "Security Instrument") of the same date given by the undersigned (the "Borrower") to
secure Borrower's Adjustable Rate Note (the "Note") to EMIGRANT Mortgage Company, Inc., 7
Westchester Plaza, Elmsford, New York 10523 (the "Lender") of the same date and covering the property
described in the Security Instrument and located at:

........................................................................

{Property Address)

THE NOTE CCNTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT

ADDITIONAL COVENAXTS. In addition to the covenants and agreements made in the Security

Instrument, Borrower and Lender furtlier covenant and agree as follows:

A,

INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest reteof __5.875  %. The Note provides for changes in the

interest rate and the monthly payments, as follows:

4.

INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

The interest rate I will pay may change on the first day of __ Lecember ,—2007 , and on
that day every 12th month thereafter. Each date on which nivinterest rate could change is called a
"Change Date".

(B) The Index

Beginning with the first Change Date, my interest rate will be basedion an Index. The "Index" is the
weekly average yield on United States Treasury Securities adjusted to a‘coistant maturity of __one
year(s), as made available by the Federal Reserve Board. The Index is“péblished in the Federal
Reserve Bulletin and made available each week by the Federal Reserve Board in Statistical Release
H.15(519). The most recent Index figure available as of the date 45 days befor= each Change Date is
called the "Current Index".

If the Index is no longer available, the Note Holder will choose a new index which is based upon
comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before cach Change Date, the Note Holder will calculate my new interest rate by adding
Three and seven eighths percentage points ( __3.875 %) to the Current Index and then
by rounding the result of this addition to the nearest one eighth of one percentage point (0.125%).
This will be my new interest rate until the next Change Date,

The Note Holder will then determine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that [ am expected to owe at the Change Date in full on the maturity date
at my new Interest rate in substantially equal payments. The result of this calculation is called the
"Full Payment". It will be the new amount of my monthly payment.

(D) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the
amount of my monthly payment changes again.

LAW 116 EMC (Rev 11/30/99) j:formsiriders'NA1 [6A
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(E) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the
amount of my monthly payment before the effective date of any change. The notice will include
information required by law to be given me and also the title and telephone number of a person who
will answer any question [ may have regarding the notice.

(F) Limitations on Interest Rate Adjustments

The interest rate I am required to pay at the first Change Date will not be greater than
2875 % or less than __3 g75%. Thereafter, my interest rate will never be increased or
decreased on any single Change Date by more than two percentage points (2.0%) from the rate of
interest I have been paying for the preceding twelve months. My interest rate will never be greater
than__11.875 %.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Uniform-Covenant 17 of the Security Instrument is amended to read as follows:

Transter o the Property or a Beneficial Interest in Borrower. If all or any part of the Property or
any interest in it s cold or transferred (or if a beneficial interest in Borrower is sold or transferred and
Borrower is not a na’uril person) without Lender's prior written consent, Lender may, at its option, require
immediate payment in fulVof all sums secured by this Security Instrument.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower
notice of acceleration. The netce shall provide a period of not less than 30 days from the date the notice is
delivered or mailed within winch Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums orior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepis and agrees to the terms and covenants contained in this
Adjustable Rate Rider.

!

...}4é;f???1ﬁfff... e ;z‘éfégfﬁ”L”"”‘“ﬂ U (Seal)

AJdorge Resendez = - Borrower -

........................................................ (Seal)

- Borrower -

........................................................ (Seal)

- Borrower -

........................................................ (Seal)
- Borrower -

LAW 116 EMC {Rev11/30:99) yMormsiriders\NAT 164
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Loan ID: 4720080

Borrower(s): Jorge Resendez

PLEDGE RIDER

The provisions contained herewith supersede anything to the contrary stated in the Commitment,
Note and/or Security Instrument.

At closing, fiuads in the amount of §7552.25 shall be withheld from the proceeds of
the loan and-shall be placed in an interest bearing pledge account at Emigrant Savings Bank,
which will furthércollateralize the loan. This pledge amount will be equal to six (6) monthly
payments of priaeipal, interest, taxes and insurance (including flood nsurance if required). For
cooperatives and cendominiums, the pledge amount will also include six (6) months of
Homeowners Association’ or maintenance payments. If an event of default occurs, this pledge
amount secures paymetit of principal, interest, taxes, insurance and common charge payments in
arrears on the loan.

Providing that an event of defauit under the Note or Mortgage/Security Instrument has not
occurred, Lender will release the piedged funds providing that a minimum of 24 consecutive
timely payments on the loan have been 112-'e (within the grace period).

It shall be the obligation of the borrower(s) 1 request of Lender, in writing, to release the
pledged funds.

| /’ Y /'/’? - &/ =0 7
Agreed and Accepted: % 77 () ,-’/%%'V‘—z ate: /

o

Jérge Resendez e
Agreed and Accepted: Date:
Agreed and Accepted: Date: e
Agreed and Accepted: Date:

[11/3/2004 2:09:13 PM espiti - 01/01
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EMIGRANT

MORTGAGE COMPANY, INC.
7 WESTCHESTER PLAZA
ELMSFORD, N. Y. 10523

DEFAULT INTEREST RATE RIDER ~ Loan #: 4790080

The last sentence of Paragraph 2 of the Note is hereby deleted and the following provisions are
substituted in its place in the Note, and added to the Mortgage or Security Agreement:

Extended Default: If, for any reason, (1) I fail to make a full monthly payment on or before the
last day of the month in which said monthly payment is due; or (2) 1 fail to pay the entire amount due on
my loan on the maturity date or other date on which I am required to make immediate payment in full of
the entire amount due on my loan, whether by reason of acceleration of my loan or otherwise, and such
default exists fe( more than thirty (30) days, or (3) I fail to perform any of my obligations under the loan
note or the mortzace (Security Instrument) (or, if this is a loan on a cooperative apartment unit, the
Collateral Note And Security Agreement) for more than thirty (30) days, then my loan, and any other
connected or related Ioap-held by you, will be in Extended Default, and I will be obligated to pay interest
at the Default Interest Rats, as set forth below.

Default interest Rate: if Tam: in Extended Default, as described above, the interest rate on my
loan, and on any other connectec. or related loan held by you (Note Holder), will be increased to
18.000 % per annum (the "Defanlt Interest Rate") without prior notice to me, until either of the
following two events occurs: (1) All amouris which are due and unpaid on the loan, including monthly
payments and charges due (including interest at the Default Interest Rate imposed hereunder), are paid in
full, and all other defaults under the loan douments have been cured, provided that the loan has not
matured, by acceleration or otherwise, and T have complied with all requirements contained in the loan
documents to correct defaults; or (2) The entire amourit due on the loan, including all principal, interest
(including interest at the Default Interest Rate imposed neseunder) and all other amounts and charges due,
are paid in full. Interest at the Default Interest Rate will he charged from the first day of the month
immediately following the month in which any monthly paym<iit in Extended Default was due, or from
the date of the occurrence of any other event which, after the passage of thirty (30) days, causes my loan
to be in Extended Default. Accrual of interest at the Default Inter :st' Rate shall be in addition to, and not
in place of, any late fees or charges, or any other charges which riay become due under the loan
documents. In no event shall I be required to pay interest at an interest rate greater than the maximum
interest rate permitted by law, or interest at the Default Interest Rate sor period greater than that
permitted by law; in the event that you determine that interest at the Default Inte rest Rate is in excess of
the above requirements, such excess will be credited to reduce the principal balarce<due on the loan. You
may, at your option, notify me of the increase of the interest rate on my loan to the Befault Interest Rate,
and the increased monthly payment due by reason of the application of the Defaul: Interest Rate, on
subsequent monthly billing statements.

[ agree to the terms of this Default Interest Rate Rider:

Mzw ~ /;zu,t/(’f/&g:/ 11/4/0‘/

Bofrower ./ Dafg Co-Borrower Date

Jorge Resendez

Co-Borrower Date Co-Borrower Date

3/6/98 j:\formstridersinjdef-int
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LOAN ID: 4730050

BORROWER(S): Jorge Resendez

RE: 3605 FREMONT STREET, ROLLING MEADOWS, ILLINOLS A00D0R-1303

RIDER "R"

In addition to any other requirements, specified i the Commitment, Nole and/or Security
Instrument, Borrower will certify to Lepder (at, or prior to, closing) by means of a notarized
affidavit, that they will occupy the above refricnced premises. Furthermore, the above referenced
premises will not be rented for more than (60) days per year for the first three (3) years.

Failure to ahide by this agreement shall be deemed an event of default under the Note and Security
Instrument and the Lender may exercise its rights mcluding, but not limited to, accelerating the
unpaid balance of the loan and/or imposition of the default iut=rest rate.

Lender may, at its sole option, choose to inspect the premises and/or require documentation to
support owner occupancy.

; //”"’/"f’%

4 9 a
Accepted and Agreed to: %?4747 I{// {y J/L’O‘(yf Date:
f{

JOrge Resendez

Accepted and Agreed to: Date:

Accepted and Agreed to:

Date: e _

Accepted and Agreed to: Date:
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SECOND HOME RIDER

Loan # 4790080
THIS SECOND HOME RIDER is made on this 4th day of November ,
2004 . and is incorporated into and shall be deemed to amend and supplement the Mortgage,
Deed of Trust, or Security Deed (the "Security Instrument”) of the same date given by the undersigned (the
"Borrower,” ~whether there are one or more persons undersigned) to secure Borrower's Note to
Emigrant Mortgage Company, Inc

(the "Lender”) of (he same date and covering the Property described in the Security Instrument (the
"Property"), which is iocaued at:
3605 FREMONT STREET
ROFLING MEADOWS, ILLINOIS 60008-1303
[Property Address]

In addition to the covenants arid agreements made in the Security Instrument, Borrower and Lender
further covenant and agree that Unitoir: Covenant 6 of the Security Instrument is deleted and is replaced
by the following:

6. Occupancy and Use; Preservation, [ laintenance and Protection of the Property; Borrower's

Loan Application; Leaseholds. Borrower siall occupy and shall only use, the Property as

Borrower's second home. Borrower shall not destroy, damage or impair the Property, allow the

Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any

forfeiture action or proceeding, whether civil or-zrizninal, is begun that in Lender's good faith

judgment could result in forfeiture of the Property or eibciwise materially impair the lien created by
this Security Instrument or Lender's security interest. Borr/sser may cure such a default and reinstate,
as provided in paragraph 18, by causing the action or proceeding io be dismissed with a ruling that,
in Lender's good faith determination, precludes forfeiture of tuc Eorrower's interest in the Property
or other material impairment of the lien created by this Security lustrument or Lender's security
interest. Borrower shall also be in default if Borrower, during the losm-application process, gave
materially false or inaccurate information or statements to Lender {or failec o provide Lender with

MULTISTATE SECOND HOME RIDER - Single Family = 5/91

Page 1 of 2 Initials:_} JX
@ézogu 19705) VMP MORTGAGE FORMS - (800}521-7291
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any material information) in connection with the loan evidenced by the Note, including, but not
limited to, representations concerning Borrower's occupancy and use of the Property as a second
home. If this Security Insirument is on a leasehold, Borrower shall comply with all the provisions of
the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shail not merge

uniess Lender agrees to the merger in writing.

BY SIGNING BELOW, ‘sorrower accepts and agrees to the terms and provisions contained in this

Second Home Rider.

| /
1 -\ 3
ey 4 / % £ (Senl)

p ‘ (Seal)
Jorge Rés endez - Boriswer - Borrower
(Seal, (Seal)

- Borrower - Borrower

(Seal) __ZA (Seal)

- Borrower - Borrower

(Seal) /, (Seal)

- Borrower - Borrower

Q;ZOQU {9705) Page 2 of 2 5/91
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MORTGAGE COMPANY, INC.

Loan No.:_4790080

SERVICE OF PROCESS
MORTGAGE RIDER
STATE OF ILLINOIS

THIS MORTGAGE RIDER is made this__4th day of __ November , _ 2004 and is incorporated into and shall
be deemed to amend and supplement the Mortgage/Security Instrument (the "Mortgage") of the same date given
by the undersigned (the "Borrower") to secure Borrower's [Adjustable Rate] Note (the "Note") to Emigrant Mortgage
Company, Inc., 2 New York corporation organized under the laws of the State of New York (the "Lender") of the
same date anr'coy ering the property more particularly described in the Mortgage.

In addition to the czvanants and agreements made in the Mortgage, Borrower further covenants and agrees as
follows:

Borrower irrevocably submits-to the jurisdiction of the courts of the State of lllinois (the "lllinois State Courts") and
of any United States District Zourt in lllinois, (the "lllinois Federat Courts™) for the purpose of all legal suits, actions
and proceedings with respect’0, or arising out of the Mortgage. Borrower irrevocably agrees that all claims with
respect to such a legal suit, action'or/proceeding may be heard and determined in the lllinois State Courts or, to the
extent permitted by law, in the lliinois'Fedzral Courts,

Borrower irrevocably designates and appoirits j,;’ﬂcx e J. mUWlEV‘W/ _

having an address of , R5¢ (1 Dundée % »J Bottede bwove To boyd?

as its lawful agent in-the State of lllinois that may be served and shall accept and
acknowledge for and on behalf of Borrower all procass of suit, action or proceeding or any of them that may be
brought against Borrower in the lllinois State or Federal Crurts, and Borrower agrees that such services of process
or the acceptance or acknowledgement by its agent shall.e valid, effective and binding in every respect as if
personally served upon Borrower within the State. If process «t cuit, action or proceeding is not effectuated upon
such agent within seventy-two hours of the first attempt thereof, Lrder shall be entitled to effect service of process
upon Borrower by publication, provided Lender mails a copy of such rirocess to Borrower at Borrower's last known
address. In the event service by publication is made in accordance xvith the terms hereof, Borrower hereby
irevocably waives any and all defenses, claims or cbjections based on or relating to process or service of process,
including without limitation, any and all objections and defenses based on & Ik of personal service and any and
all objections based on or relating to process or service of process made by publication.

Borrower irrevocably waives, to the fullest extent permitted by law, all objections ‘which_Borrower may now or
hereafter have to the laying of venue of any suit, action or proceeding in the lllinois Siare Courts or the lllinois
Federal Courts, and irrevocably waives all claims and defenses that any suit, action or praczading brought in the
State of lllinois has been brought in an inconvenient or improper forum. Borrower acknowleages end agrees that a
final judgment in any such suit, action or proceeding shali be conclusive and binding upon sucti party and may be
enforced against such party in other jurisdictions by suit on the judgment or in any other manner provided by law.

1018102 1LSPM1
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Service of Process Mortgage Rider - lllinois Page 2

By signing below, Borrower accepts and agrees to the terms and covenants contained in this Mortgage Rider.

WITNESS:

7
//Q««?’zﬂ,(/ /QZL(C/J
@gﬁature Signature

(t[?*//S?[h /L//@{rc,tf‘

Print Name Print Name
BORR/IOWER: CO-BORROWER;
7 ) )
Ht// 3”74/2 /J'/L‘- it g Nt
Sggﬁature J 7 P Signature
Print Name = Print Name
ACKNOWLEDGEMENT

| hereby agree that service upon me at the address designated herein'in.tne manner provided above shall constitute
valid service of process, and | further agree to act in this capacity, and | “urbar agree to comply with the provisions
of all statutes relative to the proper and complete performance of any duties, =22 ) accept the duties and obligations
associated therewith pursuant to lllinois law.

f\ .
Dated this ___ FThgay of (N 5wl ,

“

{ / S PO I -
Printed Name: /ryi‘{f?'z/ /”M” J DLUmERTIFR Lo

10/18/02 ILSPM2
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Loan ID: 4790080

Borrower(s): Jorge Resendez

Service of Process Commitment Rider

Notwithstanding anything to the contrary contained in the Commitment, Borrower will designate
an Agent for Service of Process. Borrower shall be required to execute a Service of Process
Mortgage Rider in connection with the mortgage, (i) submitting to the jurisdiction of any state or
federal court that s located in the State of [llinois and for the purpose of all legal suits, actions,
and proceedings witbrespect to or arising out of the mortgage, the note or any other documents
signed in connection vati: the mortgage loan, and (ii) designating to an Agent that may be served
with and shall accept suck process for and on behalf of the Borrower.

The Service of Process Morigage-Rider must be delivered to Lender at least fifteen (15) days
prior to closing and will be subject ‘o review and acceptance by Lender's legal counsel.

Conditions for the designation of Agent i service of process include, but are not limited to the
following: (1) the Agent must be a U.S. ¢ilizen; and, (2) the Agent must be an attorney, in good
standing, whose principal place of business i5 fovated in the State of Illinois.

4 o -

Accepted and Agreed to: Date: //—;
Morge Resendez

Accepted and Agreed to: . Date:

Accepted and Agreed to: Date:

Accepted and Agreed to: Date:




