auxaaq UNOFFICIAL COPY
A= MR A

Return Ta:
WELLS FARGO BANK, N.A. Doc#: 04335021569
Eugene “Gene" Moore Fee: $66.00
FINAL DOCUMENTS X4701-022 Cook Geunty Recorder of Deeds
3601 MINNESOTA DRIVE Date: 11/30/2004 09:39 AM Pg: 1 of 22

BLOOMINGTON, MN 56435-5284

Prepared By

CHRISTINA CHOFFAT
WELLS FARGO BANK, N.A.

1150 WEST WASHINGTON 8T
TEMPE, AZ 85281-

A - [Space Abcve This Line For Recording Data)

MORTGAGE 0140730539

AU

DEFINITIONS

Words used in multiple sections of this documént are defined below and other words are
defined in Sections 3, 11, 13, 18, 20 and 21. Cerain ruies regarding the usage of words used \
in this document are also provided in Section 16.

(A} "Security Instrument’ means this decument, which is dated NOVEMBER §, 2004 .
together with al! Riders 1o this document.

(B) “Borrower” is

EILEEN J. SIRRELL AND TERRY J. SIRRELL

Barrower is the mortgagor under this Security Instrument.
(C) “Lender” is WELLS FARGO BANK, N.A,

Lender is a National Association
organized and existing under the laws of THE UNITED STATES OF AMERICA

ILLINQIS - Single Family - Fannis Mae/Freddie Mac UNIFORM INSTRUMENT FORM 2014 1/01
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1409 008249276 AH

STREET ADDRESS: 768 RED OAK DRIVE

CITY: BARTLETT COUNTY: COCOK
TAX NUMBER: 06-27-107-012-0000

LEGAL DESCRIPTION:

LOT 31 IN WALNUT HILLS UNIT NC. 2, BEING A SUBDIVISION OF PART OF THE NORTHWEST
1/4 OF SECTION 27, TOWNSHIP 41 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COu¥., COUNTY, ILLINQIS

LEGALD SIE 11/05/04
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Lender's address is

P, 0. BOX 5137, DES MOINES, 1A 50306-5137

Lander is the mortgagee under this Security Instrument.

(D) “Note “ means the promissory note signed by Borrower and dated NOVEMBER 5§, 2004
The Note states that Borrower owes Lender THREE HUNDRED TWENTY THOUSAND AND

NQ/100 Doliars
(US. §..320.00000 . .. ) plus interest. Borrower has promised to pay this debt in regular

Periodic Payments and 1o pay the debt in full not later than NOVEMBER 1, 2034

(E) “Property” maans the properly that is described below under the heading “Transfer of
Rights in the Fregody.”

(F) "Loan” means. ‘oo debt evidenced by the Note, plus interest, any prepayment charges
and late charges dua urder the Note, and all sums due under this Security Instrument, plus
interest.

(G) "Riders” means all“/iders 1o this Security Instrument that are executed by Borrower.
The following Riders are 1o be sy scuted by Borrower {check box as applicable]:

[3] Adjustable Rate Rider [] cendeminium Rider [ 1second Home Rider
I_-_] Balloon Rider [:l Planneo Unit Development Rider [:] 1-4 Family Rider
[] vA Rider [] Biweekly Favment Rider [ ] other(s) [specify]

(H) "Applicable Law” means all controlling ‘applicable federal, state and local statutes,
regulations, ordinances and administrative rules(and orders (that have the effect of law) as
well as all applicable final, non-appealable judicial ¢pizions.

(1) “Community Association Dues, Fees, and Asspssnents” means all dues, fees,
assessmenis and other charges that are imposed on Bnrrower or the Property by a
condominium association, homeowners association or similar srganization.

(J) “Electronic Funds Transfer’ means any transfer of funus, other than a transaction
originated by check, draft, or similar paper instrument, whick s initiatad through an
electronic terminal, ielephonic inatrument, computer, or magnetic '2rs_so as to order,
instruct, or authorize a financial institution to debit or credit an aecount. Sich term includes,
but is not limited to, point-of-sale transfers, automated teller machine iransactizns, transfers
initiated by telephone, wire transfers, and automated clearinghouse iransfers.

(K) “Escrow ltems” means those items that are described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award of danizges, or
proceeds paid by any third party (other than insurance proceeds paid under the cove aces
described in Section 5) for; (i) damage 1o, or destruction of, the Property; (ii) condemnation
or other taking of all or any part of the Property; (iii) conveyance in lieu of condemnation; or
{iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of,
or default an, the Loan.

(N) "Periodic Payment’ means the regularly scheduled amount due for (i) principal and
interest under the Note, plus (ii) any amounts under Section 3 of this Security Instrument.
(0) "RESPA“ means the Real Estate Settlement Procedures Act (12 U.S.C. Seclion 2601 et
seq.) and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be
amended from time to time, or any additional or successar legisiation or regulation that

SILa2  Rev 12/16/00 Fage 2 of 18 Initisls: FORM 3044 1M M
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governs the same subject matter. As used in this Security Instrument, “RESPA” refers 1o all
requirements and restrictions that are imposed in regard to a “federally related morigage
loan” even if the Loan does not qualify as a “federally related mortgage loan” under RESPA,
(P) “Successor in Interest of Borrower” means any party that has taken title to the Praperty,
whether ar not that party has assumed Borrower’s obligations under the Note and/or this

Security Ingtrument,

TRANSFEF. OF RIGHTS IN THE PROPERTY

This 8ecurit’ Irstrument secures to Lender: {i) the repayment of the Lean, and all renewals,
axtensions and.rocdifications of the Note; and (ii) the performance of Borrower's convenants
and agreements wogeor this Becurity Instrument and the Note. For this purpose, Borrower
does heraby morigage; frant and convey to Lender and Lender's successors and assigns,
the following described praperty iocated in the

County of COOK
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction):

LEGAL DESCRIPTION IS ATTACHED. HERETO AS SCHEDULE "A” AND MADE A
RPART HEREOQF.

Pareel ID Number: which currep’. has the address of
768 RED QAK DRIVE [Birest]
BARTLETT [City] ., llinois 60103 (Zip Code)
{"Property Address”}):

TOGETHER WITH all the improvements now or hereafter erected on the propeity, and
all easements, appurtenances, and fixtures now or hereafter a part of the property. All
replacements and additions shall also be covered by this Security Instrument. All of <he
foregoing is referred to in this Security Instrument as the “Property.”

BEORROWER COVENANTS that Borrower is lawfully seised of the estate hereby
conveyed and has the right to grant and convey the Praperty and that ihe Property is
unencumbered, except for encumbrances of record. Borrower warrants and will defend
generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECLIRITY INSTRUMENT combines uniform covenants for national use and non-
uniform covenants with limited variations by jurisdiction to constitute a uniform security

instrument covering real praperty.

$I1L63  Rev 11/04/00 Rage 3 of 18 Initials FORM 3018 1/01

DF




0433502159 Page: 5 of 22

UNOFFICIAL COPY

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Paymant of Princlpal, interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Note and any prepaymeni charges and late charges due under the Note. Borrower shall
also pay funds for Escrow Iltems pursuant to Section 3. Payments due under the Note and
this Security Instrument shall be made in U.S. currency. However, if any check or other
instrument received by Lender as payment under the Note or this Security Instrument is
returned *a-lunder unpaid, Lender may require that any or all subsequent payments due
under the Note and this Security Instrument be made in one or more of the fallowing farms,
as seleciad by Lopder: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s
check or cashigr's’ sheck, provided any such check Is drawn upon an Instiiution whase
deposits are insuret-by a federal agency, instrumentality, or entity. or (d) Electronic Funds
Transfer.

Payments are deerned received by Lender when received at the location designated in
the Note or at such other lovatci as may be designated by Lender in accordance with the
notice provizions in Section 15. Lesder may return any payment or partial payment if the
payment or partial payments are ‘nsufficient to bring the Loan current. Lender may accept
any payment or partial payment insu/fic.ent to bring the Loan current, without waiver of any
rights hereunder or prejudice 1o its righ«®o'refuse such payment or partial payments in the
future, bul Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender
need not pay interest on unapplied funds. Lender may hold such unapplied funds until
Borrower makes payment to bring the Loan current. if Borrower does not do so within a
reasonable period of time, Lender shall either apply suck funds or return them te Borrower.
If not applied earlier, such funds will be applied 1o the cut.tanding principal balance under
the Note immediately prior o foreclosure. No offset or claim which Borrower might have
now or in the fulure against Lender shall relieve Berrower frons. maling payments due under
the Note and this Security Instrument or performing the covenanis/and agreemenis secured
by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described.in this Section 2,
all paymenis accepted and applied by Lender shall be applied in the ‘foliowing order of
priarity: {a) interest due under the Note; (b) principal due under the Note; (c! amounts due
under Section 3. Such payments shall be applied to each Periodic Payment in-inz order in
which it became due. Any remaining amounis shall be applied first to late charges s=cond
to any other amounts due under this Security Instrument, and then to reduce the prinsipal
balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due, the paymeni may be applied to the
delinquent payment and the late charge. |f more than one Periodic Payment is cutstanding,
Lender may apply any payment received from Borrower to the repayment of the Periodic
Payments if, and to the exteni that, each payment can be paid in full. To the extent that any
excess exisls after the payment is applied to the full payment of one or more Periodic
Payments, such excess may be applied t¢ any late charges due. Voluntary prepayments
shail be applied first to any prepayment charges and then as described in the Note.

BIL04  Rev 11/04/00 Page 4 of 18 Initials: FORM 3014 /M
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Any application of payments, insurance proceeds, or Miscellaneous Proceeds to
principal due under the Note shall not exiend or postpane the due date, or change the
amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments
are due ynder the Note, until the Note is paid in full, a sum (the “Funds”) to provide for
paymenl of amounts due for: (a8) taxes and assessments and other items which can attain
priorily over this Security Instrument as a lien or encumbrance on the Property, (b)
leasehold cayments or ground rents on the Properly, if any; (c) premiums for any and all
insurance reruired by Lender under Section § and {d) Mortgage Insurance premiums, if
any, or any sums payable by Borrower to Lender in lieu of the payment of Morigage
Insurance premiumz in accordance with the provislons of Section 10. These items are ralled
“Escrow Items.” At'oiigination or at any time during the term of the Loan, Lender may
require that Community’Association Dues, Fees, and Assessments, if any, be escrowed by
Borrower, and such ducs, fees and assessments shall be an Escrow ltem. Borrower shall
pramptly furnish to Lender {ll 17tices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for‘escrow Hems unless Lender waives Borrower’s obligation 1o
pay the Funds for any or all Escraw liems. Lender may waive Borrower’s obligation to pay
fo Lender Funds for any or all Escraw 'lems al any time. Any such waiver may only be in
writing. In the event of such waiver, Bcrrower shall pay directly, when and where payable,
the amounts due for any Escrow [ems for which payment of Funds has been waived by
Lender and, if Lender requires, shall furnish (0 Lender receipis evidencing such payment
within such time period as Lender may requi/e. Borrower’s obligation to make such
paymeants and lo provide receipts shall for all purpuses be deemed to be a covenant and
agreement contained in this Securilty Instrument, as he phrase “covenani and agreement”
is used in Section 9. If Borrower is obligated to pay Escruw Hems directly, pursuant to a
waiver, and Borrower fails to pay the amount due for an‘Escrov-'tem, Lender may exercise
its rights under Section 9 and pay such amount and Borrower shail.then be obligated under
Section 9 10 repay to Lender any such amount. Lender may revcks the waiver as to any or
all Escrow Items at any time by a notice given in accordance with Serior 15 and, upon such
revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then
required under this Saction 3.

Lender may, at any time, collect and hold Funds in an amaount (a) sufficient to permit
Lender to apply the Fundg at the time specified under RESPA, and (b) not to exuzad the
maximum amount a lender can require under RESPA. Lender shall estimate the armieunt of
Funds due on the basis of current data and reasonabie estimates of expenditures offuiure
Escrow |tems or otherwise In accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal
agency, instrumentality, or entity (including Lender, if Lender is an institution whose
deposits are 8¢ insured) or in any Federal Home Loan Bank. Lender shall apply the Funds
to pay the Escrow llems no later than the time specified under RESPA. Lender shall not
charge Borrower for holding and appiying the Funds, annually analyzing the escrow
account, or verifying the £scrow ftems, unless Lender pays Borrower interest on the Funds
and Applicable Law permits Lender 1o make such a charge. Unless an agreement is made
in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be

BIL0E  Rev 11/04/00 Page 5 of 18 Inttials FORM 3014 1/
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required to pay Borrower any interest or earnings on the Funds. Borrower and Lender ean
agree in writing, however, that interest shall be paid on the Funds. Lender shall give to
Barrawer, without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds heid in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess funds in accordance with RESPA. If there s a shortage
of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required
by RESPA, -and Borrower shall pay to Lender the amount necessary 10 make up the
shortage in-2.cordance with RESPA, but in no more than 12 monthly payments. If there is 3
deficiency of Funds held in eacrow, as defined under RESPA, Lender shall notify Borrower
as required by RF3PA, and Borrower shall pay to Lender the amount necessary 10 make up
the deficiency il acravdance with RESPA, but in ne more than 12 menthly payments.

Upen paymentiniu! of all sums secured by this Security Instrument, Lendar shall
promptiy refund to Barrawer any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable to “inz Property which can atftain priority over this Security
Instrument, ieasehold payments or yround rents on the Praperty, if any, and Cammunity
Assaciation Dues, Fees, and Asseszmants, if any. To the extent that these items are Escrow
[tams, Borrower shall pay them in the-icanner provided in Section 3.

Borrower shail promptly discharge ar.~len which has priority over this Security
Instrument unless Borrower: (a) agrees in writing to the payment of the obligation secured
by the lien in @ manner acceptable to Lendet, but only so long ag Borrower is performing
guch agreemant; (b) contests the lien in good feity by, or defends against enforcement of
the lien in, legal proceedings which in Lender’s opiniup-operale to prevent the enforcement
of the lien while those proceedings are pending, bui unly until such proceedings are
concluded; or (€) secures fram the holder of the lien an greement satisfactory lo Lendar
subordinating the lien to this Security Instrument, If Lender dr.ierimines that any part of the
Property is subject to a lien which can attain priority over this-3ururity Instrument, Lender
may give Borrower a nolice identifying the lien. Within 10 days ot «r2 date on which that
Aotice is given, Borrower shall salisfy the lien or take one or more of the actions set forth
abaove in this Bection 4.

Lender may require Borrower o pay a one-time charge for a real astate tzx verification
and/or reperting sarvice used by Lender in conneclion with this Loan.

§. Property Insurance. Barrower shall keep the improvements now existing or Yareafler
erected on the Property insyred against logs by fire, hazards included within ip& term
“extended coverage,” and any other hazards including, but not limited to, earthquakes and
floods, for which Lender requires insurance. This insurance shall be maintained in the
amounts (inciuding deductible ievels) and for the periods that Lender requires. What i_ender
requires pursuant to the preceding sentences can change during the term of the Loan. The
insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower's choice, which right shall not be exercised unreasonably.
Lender may require Borrower 1o pay, in connection with this Lean, elther: {(a) a one<dime
charge for fipod zone determination, certification and tracking services; or (b) a one-time
charge for flood zone determination and certification services and subsequent charges each
time remappings or similar changes occur which reasanably might affeet such determination

BILOG  Rey 00/28/00 Fage & of {8 Intials FORM 2014  1/09
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or certification. Borrower shall also be responsible for the payment of any fees imposed by
the Federal Emergency Mapagemeni Agency ip connection with the review of any flood
zone determination resulling from an objection by Borrower.

{f Borrower fails 1o maintain any of the coverages described above, Lender may obtain
insurance coverage, at Lender's option and Borrower's expense. Lender is under no
obligation to purchase any particular type or amount of coverage. Therefore, such coverage
shall cover Lender, but might or might not protect Borrower, Borrower's equity in the
Property, «r the conients of the Propertly, against any risk, hazard or liability and might
provide grealur or |esser coverage than was previously in effect. Borrower acknowledges
ihat the cost of the insurance coverage sp obtained might significantly exceed the cost of
insurance that Forower could have obtained, Any amounts disbursed by Lender under
this Section 5 shall on.ome additional debt of Borrower secured by this Security Instrument.
These ameunts shall besr interest at the Note rate from the date of disbursement and shall
be payable, with such Intrast, upon notice from Lender to Borrower requesting payment.

All insurance policies requ red by Lender and renewals of such policies shall be subject
to Lender’s right to disapprove such.oolicies, shall include a standard mortgage clayse, and
shail name Lender as mortgagee ‘and.or as an additional loss payee. Lender shali have the
right 10 hold the policies and renewal cerificates. If Lender requires, Borrower shall
promptly give to Lender all receipts <f ra'd premiums and renewal notices. If Barrower
oblains any form of insurance coverage, 0ot otherwise required by Lender, for damage to,
or gestruction of, the Property, such policy slialllinclude a standard mortgage clause and
shall name Lender as morigagee and/or as an adyiiional loss payee,

In the event of loss, Borrower shall give promp? nntice ta the insurance carrier and
Lender. Lender may make proof of loss if not made uromntly by Borrower, Unless Lender
and Borrower olherwise agree in writing, any insurarce proceeds, whether or not the
undertying insurance was required by Lender, shall be apwied tc-restoration or repair of the
Property, if the restoration or repair is economically feasible anu Lender's security is not
lessened. During such repalr and restoralion period, Lender siizit have the right to hold
such insurance proceeds unlil Lender has had an opportunity to inspect such Praperty to
ensyre the work has been completed to Lender’s satisfaction, provided that such inspection
gshall be undertaken promplly. Lender may disburse proceeds for' . he repairs and
restoration in a single payment or in a series of progress paymenis a: the work is
completed. Unless an agreement is made In writing or Applicable Law requires ntzrest to
be paid on such insurance proceeds, Lender shall not be required to pay Boriower any
interest or earnings on such proceeds. Fees for public adjusters, or other third paries,
retained by Borrower shall nat be paid out of the insurance proceeds and shall be the sole
obligation of Borrower. If the restoration or repair is not economically feasible or Lender’s
security would be lessened, the insurance proceeds shall be applied to the sums secured
by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available
insurance claim and related matters. If Borrower does not respond within 30 days to a
notice from Lender that the insurance carrier has offered to settie a claim, then Lender may
negotiate and settle the claim. The 30-day period will begin when the notice is given. In

BILO7  Rev 08/428/00 Rage 7 of 18 {nitials: FORM 23014 /01
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either evant, or if Lender acguires the Property under 8ection 22 or otherwise, Baorrower
hereby assigns to Lender {a) Borrower’s righis 1o any insurance proceeds in an amount not
to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other
of Borrower’s rights (other thar the right to any refund of unearned premiume paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are
applicable to the coverage of the Property. Lender may use the insurance proceeds either
to repair or restore the Property or 1o pay amounts unpaid under the Note or this Security
tnstrument  whether or not then due.

8. Oceupsncy. Barrower shall occupy, establish, and use the Property as Borrower's
principal resicence within 60 days after the execution of this Security instrument and shall
continue to acehpy the Property as Borrower’s principal residence for at least one year after
the date of occupaniy. unless Lender otherwise agrees in writing, which consent shall not
be unreasonably withhzid, or unless extenuating circumstances exist which are beyond
Barrowar’'s control,

7. Preservation, Maintesar.c~ and Protection of the Praperty; Inspections. Borrower
shall not destroy, damage or impajr the Property, allow the Property 1o deteriorate or
commit waste on the Properlty.. Whather or not Borrower g residing in the Praperty,
Borrower shall maintain the Property in order 1o prevent the Properly from deteriorating or
decreasing in value due fo its condition. lipless it is determined pursuant to Section § that
repair or restoration is not economicaliy feasible, Borrower shall prompily repair the
Property if damaged to avoid further deteriorgiion, or damage. If insurance or condemnation
proceeds are paid in connection with damage-ic;or the 1aking of, the Property, Borrower
shall be responsible for repairing or restoring uie” Property only if Lender has released
proceeds for such purpeses. Lender may disburse piccesds for the repairs and restoration
in @ single payment or in a series of progress payments as the work is completed. If the
insurance or condemnation proceeds are not sufficient-*y repair or resiore the Property,
Borrower is not relieved of Borrower’'s cbligalion for the Complstion of such repair ar
restoration.

Lenger or its agent may make reasonable entries ypon and Inzpections of the Property.
if it has reasonable cause, Lender may inspect the interior of the iniprovements on the
Property. Lender shall give Borrower notice at the time of or prior to such an inferior
inspection specifying such reascnable causs.

8. Borrower’s Loan Application. Borrower shali be in default if, during the wual
application process, Borrower ar any perscns or enlities acting at the direclion of ®arrower
or with Borrower’s knowledge or consen! gave materially false, misleading, or inzccirate
information ar statements to Lender (ar failed to provide Lender with material informahian)
in connection with the Loan. Material representations include, but are not {imited 1o,
representations concerning Borrower’s occupancy of the Property as Borrawer’'s principal
residance.

8. Protection of Lender’s Interest in the Property and Rights Under this Security
Instrument. !f (a) Borrower fails to perform the covenants and agreements contained in this
Securily Instrument, (b) there is a legal proceeding that might significantly affect Lender's
interest in the Property and/or rights under this Security Instrument (such as a proceeding
in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrument or to enforce laws or regulations), or

5108 Rev 08/39/00 Page B of 1B tnitials: FORM 2014 1/
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{c) Borrower has abandoned the Property, then Lender may do and pay for whalever is
reasonable or appropriate 1o protect Lender's inlerest in the Property and rights undser this
Security instrument, including protecting and/or assessing the value of the Properly, and
securing and/ar repairing the Properly. Lenger’s aclions can include, but are not limited to:
() paying any sums secured by a lien which has priority over this 8ecurily Instrument; {b)
appearing in court; and (c) paving reasonable altorneys’ fees lo protect ifs interest in the
Property and/ar rights under this Security Instrument, inclyding its secured positicn in a
bankrupicy proceeding. Securing the Property includes, but is not limited to, entering the
Property 1o make repairs, change locks, replace or hoard up doors and windows, drain
water from/pizas, elimingte bullding or other code viclations or dangerous conditions, and
have utilities <vined on or off. Although Lender may take action under this Section 8,
Lender does noi-hzva to do so and is not under any duty or obligation to do so. It is agreed
that Lender incurs ne iizbllity for not taking any or all actions authorized under this Section

Any amounts disburied by Lender under this Section 9 shall become additional debt of
Borrower secured by this (Secerity Instrument. These amounts shall bear interest at the
Nole rate from the date of uisbureement and shall be payable, with such interest, upen
notice from Lender 1o Borrower (equesting paymens.

If this Becurity Instrument is on « lrasehold, Borrawer shall comply with all the
provisions of the lease. If Borrower acaures fee title to the Praperty, the leasehold and the
fee title shall not merge unless Lender ag ees 10 the merger in writing.

10. Mortgage Insurance. f Lender required Maortgage Insurance as a condition of
making the Loan, Borrower shall pay the premiims required 10 maintain the Mortgage
Insurance in effect. If, for any reason, the Morigags lisurance caverage required by Lender
ceases 10 be available from the mortgage insurer that previously provided such insurance
and Borrower was required to make separately designiled payments toward the premiums
for Morigage Insurance, Borrower shall pay the premiums-required to obtain coverage
substantially equivaient to the Mortgage Insurance previausily in effect, al a cost
substantially equivalent to the cost to Borrower of the Mortgage Insurance previously In
effact, from an alternate mortgage insurer selected by Lender. if'sizostantially equivalent
Mortgage Insurance coverage is nol available, Borrower shall continug to-hay to Lender the
amount of the separately designated payments that were due when the irsurance coverage
ceased lo be In eflect. Lender will accept, use and retain these fayments as a
non-refundable loss reserve in lieu of Morigage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, a~d-ander
shall not be reguired to pay Borrower any interest or earnings on such loss e erve.
Lendar can no longer require loss reserve payments If Mortgage Insurance coverage (in the
amount and for the pericd that Lender requires) provided by an insurer selected by Lender
again becomes avallable, is obtained, and Lender requires separately designated payments
toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a
candition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Morigage Insurance, Borrower shall pay the premiums
required 10 maintain Mortgage Insurance in effecl, or to provide a non-refungable loss
reserve, until Lender's requirement for Morigage Insurance ends in accordance with any
written agreement between Borrower and Lender providing for such termination or until
termination is required by Applicable Law. Nothing in this Section 10 affects Borrower's
abligation 1o pay interest at the rate provided in the Nete,
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Mortgage Insurance reimburses Lander (or any entity that purchases the Note) far
certain losses il may incur if Borrower does not repay the Loan as agreed. Barrower is not
a party to the Mortgage Insyrance.

Mortgage insurers eavaluate their total risk on all such insurance in force from time to
time, and may enter intn apreements with other parties that share or modify their risk, or
reduce foases. These agreements are on terms and conditions that are satisfactory to the
mortgage insurer and the other party (or parties) to these agreements. These agreements
may requira_‘he mortgage insurer to make payments using any source of funds that the
mortgage insurar may have avallable {(which may include funds cbtained from Mortgage
Insurance prarsiur:s),

As a resuli ¢¥ihese agreements, Lender, any purchaser of the Noie, another insurer,
any reinsurer, any ownarentity, or any affiljate of any of the foregoing, may receive {directly
or indirectly) amountsC that derive from (or might be characterized as) a portion of
Borrower's payments tur Mcrtgage Insurance, in exchange for sharing or modifying the
mortgage insurer’'s risk, or reZuvling losses. If such agreement provides that an affiliate of
Lender takes a share of the insursr w risk in exchange for a share of the premiums paid to
the insyrer, the arrangament is oftan lermed “captive reinsurance.” Further:

(a) Any such agreements will not-af’oct the amounts that Borrower has agreed to pay
for Mortgage Insurance, or any other ter7i~ of the Loan. Such agreements will not increase
the amount Borrower will owe for Mortgage Inz:rance, and they will not entitle Borrower to
any refund.

(b) Any such agreements will not affect the 9lits Borrower has - if any - with respect
to the Mortgage Insurance under the Homeowners ©rutsction Act of 1398 or any other |aw.
These rights may include the right to receive certain diiclosures, to request and obtain
cancellation of the Mortgage Insurance, to have the Mortgage Insurance terminated
automatically, and/or to receive a refund of any Mortgage Ipsurance premiums that were
unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture, All Mista!aneous Proceeds are
hereby assigned to and shail be paid to Lender,

Ifthe Property is damaged, such Miscellaneous Proceeds shail be apgiied to
restoration or repair of the Fraperty, if the restoration or repair is economicallyfcasible and
Lender's security is not lessened. During such repair and restoration perloa, Lnnzer shall
have the right to hold such Miscellaneous Proceeds until Lender has had an oppointhity 1o
inspect such Property to ensure the work has been completed 1o Lender's satigiaction,
provided that such inspection shall be undertaken promptly. Lender may pay for the rego.rs
and resloration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to
be paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not
economically faasible or Lender’'s security would be lessened, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether ar not then due,
with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in
the order provided for in Section 2.
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In the event of a total taking, destruction, or loss in value of the Property, the
Miscellaneous Proceeds shall be applied 1o the sums secured by this Security Instrumsnt,
whether or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the
fair market value of the Property immediately before the partial taking, destruction, or logs
in value is equal to or greater than the amount of the sums secured by this Security
Instrument immediately before the partial taking, destruction, or loss in value, uniess
Borrower ans) Lender otherwise agree in writing, the sums secured by this Security
Instrument shail be reduced by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: {a) the total amount of the sums secured immediately before the partial
taking, destructicn, 5r loss in value divided by (b} the fair market value of the PFroperty
immediately before th~-partial taking, destruction, or loss in value. Any balance shall be
paid to Borrower.

in the event of a pariial t=king, destruction, or loss in value of the Property in which
the fair market value of the Prozerty immediataly before the partial taking, destruction, or
loss in value ig less than the amzunt of the sums secured immediately before the pariial
taking, destruction, or loss in value. unless Borrower and Lender atherwise agree in writing,
the Miscelianequs Proceeds shall ‘bz _applied to the sums secured by this Security
instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, zv if, after nalice by Lender to Borrower that
the QOpposing Parly (as defined in the nexi scntence) offers to make an award to settle a
claim for damages, Borrower fails to respond tc Lunder within 30 days after the date the
notice is given, Lender is authorized to collect and apziv the Miscellaneous Proceeds either
to restoration or repair of the Property or 1o the sums secured by this Security Instrument,
whether or not then due. "Opposing Party” means the /third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has\a right of action in regard
to Miscellaneaus Proceeds.

Borrower shall be in defaull if any action or proceeding, whetler civil or criminal, is
begun that, in Lender’s judgment, could result in forfeiture of the Praperty or other material
impairment of Lender’'s interest in the Property or rights under this Security Instrument.
Borrower can cure such a default and, if acceleration has occurred, reinstaie #=-orovided in
Section 19, by causing the action or proceeding to be dismissed with a rulino. that, in
Lender's judgment, precludes forfeiture of the Property or ather materiai impaiiment of
Lender’'s interest in the Property or rights under this Security Instrument. The prcoseis of
any award or claim for damages that are attributable to the impairment of Lender’s intarest
in the Property are hereby assigned and shail be paid to Lender.

All Miscellaneous Proceeds that are not applied 1o restoration or repair of the Property
shall be applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time
for payment or madification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operate to
release the liability of Borrower ar any Sueccessors in Interest of Borrower. Lender shall not
be required to commence proceedings against any Successor in interest of Borrower or to
refuse to extend time for payment or atherwise modify amortization of the sums secured by
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this Seeurity Instrument by reason of any demand made by the original Borrawer ar any
Successors in Interest of Barrower. Any forbearance by Lender in exerciging any right ar
remedy including, without limitation, Lender's acceplance of payments from 1hird persons,
enlilies or Successors in Intersst of Borrowsr or in amounts less than the amouni then dus,
shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liahility; Co-signers, Successors and Assigns Bound. Borrower
covenants and agrees that Borrower's abligations and liability shall be joint and several.
However, ary Borrowar who co-signs this Security Instrument but does not execute the Nole
{a "co-signer”): (@) is co-signing this Security Instrument only to mortgage, grant and convey
the eo-gigne: s.interest in the Property under the terms of this Securily Instrument; (b) is not
personally obligetad to pay the sums secured by this Security Insirument; and {c) agrees
that Lender and-arv other Borrower can agree to extend, maodify, forbear ar make any
accommodations wiin repard to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject to the provision =f 8actian 18, any Successor in Interest of Borrower who
assumes Borrower's obligaticiie under this Security Instrument in writing, and is approved
by Lender, shall ablain all of Borrawar's rights and benefits under this Security Instrument.
Borrowar shall not be released from Barrowar’s abligations and liability under this Security
Instrument unless Lender agrees to such release in writing. The covenants and agreements
of this Security Ingiryment shall bind (z#7ent as provided in Section 20) and beneflt the
successors and aesigns of Lender.

14. Loan Charges. lLender may charge Barrower fees for services performed in
cannection with Borrower's default, for the purpore-of protecting Lender's intersst in the
Property and rights under this Securily Instrumant, ixe'uding, bul not limited 1o, altorneys’
fees, properly inspection and valualion fees. In regard 12 any other fees, the absence of
express authority in this Security Instrument to charge a sraclfic fee to Borrower shall not
be construed as a prohibition on the charging of such fee. Larder may not charge fees that
are expressly prohibited by this Security Insirument or by Appiicahie Law.

If the Loan is subject 10 a law which sets maximum loan charges “and thal law is finally
interpraied so that the interest or ather lpan charges collected cr @ be collected in
connection with the Loan exceed the permitted limits, then: (a) any such t7an charga shall
be reduced by the amaount necessary to reduce the charge to the parmitted imit; and (b)
any sums already collected fram Borrower which excesded permitted limits wiil ke <efunded
to Borrower. Lender may choose to make this refund by reducing the principal ower under
the Note or by making a direct payment to Borrower. If a refund reduces principal, 1he
reduction will be treated as a partial prepayment without any prepayment charge (whalker
or not 8 prepayment charge is provided for under the Note). Borrower’s acceptance of any
such refund made by direct payment to Borrower will constitute a waiver of any right of
aclion Borrawasr might have arising out of sueh overcharge.

15. Notices. Ali notices given by Borrower or Lender in connection with this 8ecurity
Instrument must be In writing. Any notice to Borrower in cennection with this Security
instrument ghall be deemed {0 have been given to Borrower when mailed by firsl claas mail
ar when actually delivered to Borrower's notice address if sent by other means. Natice o
any one Borrowar shall constitute notice to all Borrowers unless Applicable Law expressly
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requires otherwise. The notice address shall be the Property Address unless Borrower has
designaled s substitute notice address by nolice 1o Lender. Borrower shall pramptly nelify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting
Borrower’s change of address, then Borrower shall only report a change of address through
that specified procedure. There may be only one designated notice address under this
Security Instrument at any one time. Any notice 1o Lender shall be given by delivering it or
by mailing it by first class mail to Lender's address stated herein unless Lender has
designated another address by notice 1o Borrower. Any notice in eonnection with this
Security tnsirument shail not be deemed to have been given to Lender until actually
received by lander. If any notice required by this Security instrument is also required
under Appiicabls j.aw, the Applicable Law requirement will satisfy the corresponding
requirement under ‘nis Security Instrument.

18. Governing Law. Severabllity; Rules of Construction. This Security Instrument shall
be governed by federal Ja»wand the law of the jurisdiction in which the Property is located.
All rights and obiigations «ctntained in this Security Instrument are subject o any
requirements and limitations of ‘Applicable Law. Applicable Law might explicitly or implicitly
allow the parties to agree hy cor(ract or it might be silent, but such gilence shail not be
construed as a prohibition against agreement by contract. In the event that any provision or
clause of this Security instrument or the Nete conflicts with Applicable Law, such conflict
shall nol affect other provisions of this Security Instrument or the Note which can be given
effect without the conflicting provision.

As used in this Security Instrument: (a) wards-ofthe masculine gender shall mean and
include carresponding neuter words or words of e feminine gender; (b) words in the
singular shall mean and include the plural and vice vatsa; and (e) the word “may” gives
sole discretion without any obligation to take any action.

17. Borrower’s Capy. Borrower shall be given one copy of the Note and of this
Sacurity Instrumen?,

18, Transfer of the Property or a Beneficial Interest in Borrowre., As used in this
Section 18, “Interest in the Property” means any legal or beneficial irierést in the Property,
including, but not limited to, those beneficial interests transferred It a_bond for deed,
contract for deed, installment sales contract or escrow agreement, the intert of which is the
transfer of title by Borrower at a future date o a purchaser.

If all or any part of the Property or any Interest in the Property is sold or lransiesred {or
if Borrower is not a natural person and a beneficial interest in Borrower is a2'd or
transferred) without Lender’s prior written consent, Lender may require immediate payrient
in full of all sums secured by this Security Instrument, However, this aption shall not be
exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
netice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by thig
Security Instrument. if Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument withauyt
further notice or demand on Borrower.

3113 Rev 11/04/00 FPage {3 of 18 Initiaig FORM 2014 101
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19, Borrower’s Right to Reinstate After Acceleration, if Borrower meels eertaln
conditions, Borrowar shall have the right 1o have enforcement of this Security |astrument
digcontinued at any time prior to the earliest of (a) five days before sale of the Property
pureuant te any power of sale coniained in this Security Instrument; (b) such other periad as
Applicable Law might specify for the termination of Barrower's right to reinsiate; or (g) entry
of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a)
pays Lender all sums which then would be due under this Security instrumen! and the Note
as if no zoueleration had occurred; (b) cures any default of any ¢ther covenants ar
agreements; |7} pays all expenses incurred in enforcing this Security Instrument, including,
but not limited to, reasonable attorneys’ fees, property inspection and valuation fees, and
ather fees incurrsd ‘or the purpose of protecting Lender’s interest in the Property and rights
under this Security (reirument; and (d) takes such action as Lender may reasonably require
to assure that Lender's interast in the Property and rights under this Security Instrument,
and Borrower’s abligaticn-to pay the sums secured by this Security Instrument, shall
cantinue unchanged. Lender/may require that Borrower pay such reinsialement sums and
expenses in one or mare of the'following forms, as selected by Lender: {a) cash; (b) money
order; (c) certified check, bank clieck, treasurer's check or cashier’'s check, provided any
such check is drawn upon an institu’ion whose deposits are insured by a federal agency,
instrumentality or entity, or (d) Electronc Funds Transfer. Upon reinstatement by Borrower,
this Security Instrument and oblipations szcured hereby shall remain fully effective as if no
acceleration had occurred. However, this righi 1o reinstate shall not apply in the case of
acceleratipn under Section 18.

20. Sale of Note; Change of Loan Servicer; Noiire »f Grievance, The Note or a partial
Interest in the Note (logethar with this Security Instryriert) can be sald one ar more times
withaut prior notice to Barrower. A sale might result in @ change in the entity (known as the
“Loan Servicer) thal collects Periodic Payments due under_ ihe Note and this Security
Instrument and performs other mortgage loan servicing oblinations under the Note, this
Security Instrument, and Applicable Law. There also might be ore 9r more changes cof the
Loan Servicer unrelaled 10 a saie of the Note If there is a change oi‘the Loan Servicer,
Borrower will be given written notice of the change which wiil state the name and address
of the new Loan Servicer, the address to which payments should be mad: and any other
information RESPA requires in connection with a notice of transfer or servicirg. I the Note
is sald and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of
the Note, the morigage loan servicing obligations to Borrower will remain with ‘the-!oan
Servicer or be trangferred to a successor Loan Servicer and are not assumed by the Mute
purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined 1o any judicial action
{as either an individual litigant or the member of a class) that arises from the other party’s
actions pursuant to this Security instrument or that alleges that the other party has
breached any provision of, or any duly owed by reason of, this Security Instrument, until
such Borrower or Lender has notified the other parly (with such notice given in compliance
with the requirements of Section 15) of such alleged breach and afforded the other party
herelo a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a fime period whieh must elapse before certain action can be
taken, that time period will be deemed to be reasonable for purposes of this paragraph.

SiL14  Rev 13/27/00 Page 14 of 18 initials: FORM 3014 101




0433502159 Page: 16 of 22

UNOFFICIAL COPY

The notice of acceleration and opportunity 1o cure given to Borrower pursuant to Section 22
and the nofice of acceleration given to Borrower pursuant 1o Seetlon 18 shall be deamed 1o
satisfy the notice and oppoHunity te take corrective action provisions of thig Seetion 20.

21. Mazardous Substances. As used in this Section 21: (a) "Hazardous Subsiances”
are thgse substances defined as toxic or hazardous substances, pollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, other flammable or
toxic petroleurmn products, loxic peslicides and herbicides, volatile selvents, materials
cantaining azbestos or formaldehyde, and radioactive materials; (b) "Environmental Law"
means federa’ laws and laws of the jurisdiction where the Properly is located that relate 1o
health, safety or environmental protection; (c) “Environmental Cleanup” includes any
raspanse action ‘remedial action, or removal action, as defined in Epvironmental Law; and
{d) an “Environmenie} Condition” means a condition that can cause, contribute ta, or
otherwise trigger an Enviionment Cleanup.

Barrower shall not czuse or permit the presence, use, disposal, storage, or release of
any Hazardous Substances, or/threaten to release any Hazardous Substances, on or in the
Property. Borrower shall not/do, nor allow anyone else 1o do, anything affecting the
Property (a) that is in viclation of any Environmental Law, (b) which creates an
Environmental Condition, or (¢} whic!i, tue 1o the presence, use, or release of a Hazardous
Substance, creates a condition that @dversely affects the vaiue of the Property. The
preceding iwo sentences shall not apply 10 tne presence, use, or storage on the Property of
small guantities of Hazardous Substances that are generally recognized to be appropriate to
normal residential uses and o maintenance o ‘e Property (including, but not limited 1o,
hazardous substances in consumer products).

Borrower shall promptly give Lender writtap notice «f {a) any investigation, claim,
demand, lawsuit ar ather action by any governmental or‘regulatary agency er private parly
involving the Property and any Hazardous SBubstance or Fuvironmental Law of which
Borrower has actual knowledge, (b) any Environmental Condilon, inheluding but not limited
to, any spilling, leaking, discharge, release or threat of release of (v Hazardous Substance,
and (c) any condition caused by the presence, use or release of e Huzardous Substance
which adversely affects the value of the Property. If Borrower learns, or iz notified by any
governmental or regulatory authority, or any privale party, that any ‘rumoval or other
remediation of any Hazardous Substance affecting the Property is necessary, [dorrawer shall
promptly take all necessary remedial actions in accordance with Environmenisi. Law.
Nothing herein shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
fallows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
foliowing Borrower’s breach of any covenant or agreement in this Security Instrument (but
not prior to acceleration under Section 18 unless Applicable Law provides otherwise). The
notice shall specify: (a) the default; (b) the actlon required to cure the default; (c) a date,
not less than 30 days from the date the notice is given to Borrower, by which the default
must be cured; and (d) that failure to cure the default on or before the date specified in the
notice may result in acceleration of the sums secured by this Security Instrument,
foreclosure by judicial proceeding and sale of the Property. The notice shall further inform
Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure
proceeding the non-existence of a default or any other defense of Barrower to acceferation
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and foreclosure, If the default is not cured on or before the date specified in the notice,
Lender at its option may require immediate payment in full of all sums secured by this
Security Instrument without further demand and may foreclose this Security Instrument by
judicial proceeding. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable attorneys’
fees and costs of title evidence.

23, Reinase, Upon payment of all sums secuyred by this Security Instrument, Lender
shall reledze this Security Instrument. Borrower shall pay any recordation costs. Lender
may charge @orrower a fee for releasing this Security Instrument, but only if the fee is paid
to a third pa®y ‘or services rendered and the charging of the fee is permitted under
Applicable Law:

24, Waiver of Homestoad. In accordance with lllincis law, the Borrower hereby releases
and waives ali rights und<i“and by virtue of the lilinois homestead exemption laws.

25. Placement of Collatera’ Protection Insurance. Unless Borrower provides Lender
with evidence of the insurance coverage required by Borrower's agreemeni with Lender,
Lender may purchase insurance at Dorrower's expense 1o protect Lender's interests in
Borrower’s coilateral. This insurance 4y, but need not, protect Borrower's interests. The
coverage that Lender purchases may noi %2y any claim that Borrower makes or any claim
that is made against Borrower in connection witn the collateral. Borrower may later cancel
any insurance purchased by lLender, but only aftar providing Lender with evidence that
Borrower has oblained insurance as required by 3urrower's and Lender's agreement. If
Lender purchases insurance for the collateral, Borrover will be responsible for the costs of
that insurance, including interest and any other charges Lender may Impose In connection
with the placement of the insurance, until the effective date o1 the cancellation or expiration
of the insurance. The costs of the insurance may be added to Boirower’s total outstanding
balance or obligation. The costs of the insurance may be more than the cost of insurance
Borrower may be able to obtain an ils own.
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BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and covenants contained in
this Securily Instrument and in any Rider executed by Borrawer and recorded with il

Witnesses:

EILEEN J.

{Seal)
ELL Horrower

/
aN %'V“'J ﬂ \f/\\f"f/{ /(Slliﬂ)
TERRY Jfl WELL Borrower
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STATE OF ILLINDIS, Ko O Gounty ss:

L, o Wag[@y . @ Netary Public in and
for said eounty and”state d@ hereby bertify that

EILEEN J. SIRRELL AND TERRY J. SIRRELL

perscnally known te tae 1o be the same person(s) whose nama(s) subseribed 18 the
foregoing instrument, appearad before me this day in person, and acknowledged that
he/she/they signed and deliverey the said instrument as his/her/their free and voluntary act,

for the uses and purposes therein set forth.
Given under my hand and offizis)-zeal, this day of m&
= No ,Qaﬁf

My Commisssion Expires:

OFFICIAL SEA TS
SAMANT QEQFLMN

Notary Pubyj, ngt '
@ Of lij
M‘Comnu N 9xpingy ‘;1/0478!;

“'"‘vm_
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ADJUSTABLE RATE RIDER 0140730599

2 YEAR/8 MONTH LIBOR INDEX - RATE CARPS
{ Assumable during Life of Loan) {First Business Day of Preceding Menth Lookback)

THIS ADJUSTABLE RATFE RIDER is made this Sth.day of NOVEMBER, 2004 | , and is
mcorporated into and shall ke Jeemed to amend and supplement the Mortgage, Deed of Trust or Deed
to Secure Debt (the “Security instriment”) of the same date given by the undersigned (the “Borrower”)

to secure the borrower’s Adjustabie Rute Note (the “Note ) 10 ..
WELLS FARGO BANK, NA: s s essrecnseesns e sssesssons SR (the “Lender”)
of the same date and covering the property described in the Security Instrument and located at:

...... T8 RED QAR D RIVE, B AR BT T, k. 0008 vt iees et ss s sosessseesesesseeesseses oot oo

(Pri perty Addrass)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTELY PAYMENT. THE NOTE LIMITS
THE AMOUNT THE BORROWER'S INTEPEST RATE CAN CHANGE AT ANY
ONE TIME AND THE MAXIMUM RATE T BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenun®s and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree 5 follows:
A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate of ...7.750 .. .. %. The Note provides for changes in
the interest rate and the monthly payments, as follows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate I will pay may change on the first day of NOVEMBER, 2006 " ~iid may change
on that day every sixth month thereafter. Each date on which my interest rate corld change is
called a “Change Date.”

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The “Index” is

the six month London Interbank Offered Rate (“LIBOR”) which is the average of interbank offered

rates for six-month U.8, dollar-denominated deposits in the London market, as published in The

Wail Street Journal The most recent Index figure available as of the first business day of the

mnth immediately preceding the month in which the Change Date occurs is called the “Current
ex.”

MULTISTATE ADJUSTABLE RATE RIDER 6-Month LIBOR Indax {Assumable during Life of Loan) Farm §120 3/04 EC108A Rev. 09/21/04
(First Business Day Lookhack) - Single Famity - Freddie Mac UNIFORM INSTRUMENT
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0140730690
If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable information, The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each -Change Date, the Note Holder will calculate my new interest rate by adding
live and seien- ﬁlﬂﬁ ................................. percentage points (....3B73......%) 10 the Current Index
The Note Holder will then round the result of this addition to the nearest one-eighth of one
percentage poin’ (1.125%}. Subject to the limits stated in Section 4(D) below, this rounded amount
will be my new infcrest rate until the next Change Date.

The Note Holder will ttien determine the amount of the monthly payment that would be sufficient
to repay the unpaid principel that I am expected to owe at the Change Date in full on the maturity
date at my new interest ra’z"in substantially equal payments. The result of this calculation will be
the new amount of my monthly payment.

(D)} Limits on Interest Rate Charges

The interest rate 1 am required ‘o pay at the first Change Date will not be greater than
.10.750 % or less than ...T.799. 2 - Thereafter, my interest rate will never be increased or
decreased on any single Change Date by more than O .. ...
percentage points (... 1000 %) from itz rate of interest 1 have been paying for the preceding
six months. My interest rate will never be greater than .. 13.750 %. My interest rate will never
be less than ... .2.780...... %

(E) Eifective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the
amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes'in my interest rate and the
amount of my monthly payment before the effective date of any chanse. The notice will include
information required by law to be given me and also the title and telernoue number of a person
who will answer any question | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER,
Section 18 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section’ J5,."Interest
in the Property” means any legal or beneficial interest in the Property, including, but notimited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales cantract
or escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a
purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if a
Borrower 15 not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior written consent, Lender may require immediate payment in full of all sums
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secured by this Seourity Instrument. However, this option shall not be exercised by Leader if such
exercise is prohibited by Applicable Law. Lender also shall not exercise this option if (a) Borrower
causes 1o be submitted to Lender information required by Lender 10 evaluate the intended transferee as
if a new loan were being made 1o the transferee; and (b) Lender reasonably determines that Lender’s
security will noe be impaired by the loan assumption and that the nisk of a breach of any covenant or
agreement in this Secunty Instrument is acceptable to Lender.

To the extent permyited by Applicable Law, Lender may charge a reasonable fee as a condition to
Lender's consent 10 tne loan assumption. Lender may also require the transferee 10 sign an assumption
agreement that is accepiatle to Lender and that obligates the transferee to keep all the promises and
agreements made in the Motecand in this Security Instrument. Borrower will continue to be obligated
under the Note and this Securitv Instrument unless Lender releases Borrower in writing.

If Lender exercises the option to ceouire immediate payment in full, Lender shall give Borrower notice
of acceleration. The notice shall piovide a period of not less than 30 days from the date the notice is
given in accordance with Section 15 witmn which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Security Instrument without further notice or demand on

Bomowsr.

BY SIGNING BELOW, Borrower accepts ana

A . ermy and covenants contained in this
Adjustable Rate Rider.

- : __(seal)
i . '/ ’M S (Beal)
TERRY J. 8 /. -Borrawer
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